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ADVERTISEMENT. 


1  HE  very  flattering  manner  in  which  the  twenty^ 
tlurd  edition  of  DR.  BURN'S  JUSTICE  OF  THE 
PEACE  has  been  received  by  the  Public,  and  the 
numerous  assurances  of  approbation  which  have 
reached  the  Editor  from  Magistrates  not  only  in  his 
own,  but  in  distant  counties,  where  he  has  not  the 
honour  of  being  personally  known,  have  been,  his 
strongest  inducements  to  resume  his  labour,  and  to 
prepare  this  Supplement. 

If  he  be  blamed  for  an  apparent  dereliction  of  his 
own  plan,  as  avowed  in  his  former  preface,  in  thus 
presenting  a  further  accumulation  of  matter,  he  is 
content  to  vindicate  himself  in  the  following  quaint 
but  pithy  words  .:(;jf  Hlip;feArned  Lambarde,  in  his 
Eirenarcha*  (firptfpubK^fe'ia^^^  1581):  «  If  Hussey, 
«  (the  Chiefe  Ju«fi^^^il;Hen:  7-  3.)  did  thinke  that  it 
*•  was  enough  to  ibad^^'ii^i  the  Justices  of  the  Peace 
"  of  those  dayes,  with  the  Execution  onely  of  the 
"  Statutes  of  Winchester  and  Westminster^  for  Rob- 
"  beries  and  Felonies :  the  Statute  of  Forcible  Entries : 
«*  the  Statute  of  Labourers,  Vagabonds,  Liueries, 
"  Maintenance,  Embracery,  and  Sherifes :  Then,  how 
"  many  Justices,  (thinke  you)  may  now  suffice  (with- 
"  out  breaking  their  backs)  to  beare  so  many,  not 
'<  loads,  but  stacks  of  statutes,  that  have  since  that 
"  time  bene  laid  upon  them  ?** 

*  Sir  William  Blackstone  recommends  this  work  to  the  perusal 
of  students.     1  Com.  S54.  —  The  best  edition  is  that  of  1619. 
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IV  ADVERTISEMENT. 

Alarming,  however,  as  the  rapid  march  of  legisla- 
tion in  modern  times  may  be,  the  Editor  is  not  with- 
out hopes  that  its  progress  may,  hencef(K*ward,  tend 
rather  to  abbreviate  than  to  enlarge  the  number  of 
statutes  calling  for  the  magistrates'  notice ;  and  to 
limit,  within  reasonable  bounds,  the  work  of  wliich 
this  Supplement  is  a  continuation. 

He  willingly  avails  himself  of  the  opportunity  thus 
offered  of  expressing  his  gratitude  to  his  friends  for 
their  continued  support,  and  valuable  communica- 
tions. To  his  highly  respected  friend.  The  Honour- 
able Mr.  Justice  Bayley,  the  Editor  is  peculiarly  in- 
debted for  a  perusal  of  his  MS.  Analysis  of  the  Cri- 
minal Law,  and  other  acts  of  kindness ;  and  to  the 
Reverend  John  Oldham,  for  his  revisal  of,  and  able 
assistance  in  compiling,  this  present  volume.  To 
Abraham  Hawkins,  Esquire,  a  very  active  and  intelli- 
gent magistrate  for  the  county  of  Devon ;  to  Edward 
Stracey,  Esquire,  and  to  Francis  Twemlow,  Esquire, 
—  he  feels  deeply  obliged  for  various  forms  of  pro- 
ceedings, and  many  useful  suggestions  for  the  im- 
provement of  the  work. 

He  cannot  conclude  withouf  apologizing  for  the 
delay  which  has  unavoidably  occurred  in  the  publi- 
cation of  this  volume ;  which  would  have  appeared 
at  least  two  months  earlier,  but  for  a  most  severe 
illness  with  which  he  was  attacked  at  the  close  of 
the  last  summer,  and  which  prevented,  for  a  consider- 
able length  of  time,  the  possibility  of  his  attending  to 
the  correction  of  the  proof-sheets,  or  to  any  other 
object  than  the  re-establishment  of  his  health. 

Brocton  Lodge, 
December  2.  1822. 
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i^ujppl^ntent 


TO  TH«  TWENTT-THIRD   EDITION   OF 

DR.  BURN'S  JUSTICE  OF  THE  PEACE. 


[3  G.  4.  c.  24.  — 3  G.  4.  c.  38.] 

g£E  1  Burn,  p.  3.— after  (2.)  add ;  —  By  stat.  3  Geo.  4.  r.  38.  §  3.   Acceittij  be. 
lUler  reciting,  that  <' whereas  children,  servants,  and  otliers,  forathe^ct. 
•rtf  often  induced  to  commit  thefts,  by  the  persuasion,  instigationi  9  0*4.  e.38. 
or  cooimands  of  wicked  and  evil-disposed  persons,  who,  not  being  ^  ^' 
present,  aiding,  and  assisting  in  the  commission  of  such  thefts,  fre- 
QuenUy  escape  the  punishment  which  so  mischievous  an  offence 
dUaumds ;"  it  is  enacted,  **  That  if  any  person  or  persons  shall  Penom  advii* 
counsel,  hire,  procure,  or  command  any  otner  person  or  persons  to  inff  childrtn  or 
commit  any  larceny  whatsoever  of  the  degree  of  grand  larceny,  **^!2i^J'|!Jl 
then  and  in  every  such  case,  if  the  person  or  persons  so  coun-  ^bewuBMied. 
sdling,  hiring,  procuring,  or  commanding  as  aroresaid,  shall  be 
€ODvi<^ed  of  felonyi  and  shall  be  entitled  to  the  benefit  of  clergy, 
and  by  the  laws  now  in  force  shall  be  liable  to  be  fined  and  impri- 
soned for  any  term  not  exceeding  one  year  only,  he,  she,  or  they, 
instead  of  being  so  fined  and  imprisoned  as  aforesaid,  may,  at  tne 
discfetion  of  the  Court  by  or  before  which  any  such  ofiender  shall 
be  convicted,  be  ordered  and  adjudged  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years,  or  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour,  in  the  common  gaol, 
hoote  or  correction,  or  penitentiary  house,  for  any  term  not  ex- 
ceeding three  years." 

§  4.  ''  And  for  the  due  punishment  of  accessaries  before  the  PimfahuiMif  of 
&ct  to  burglary,  robbery,  and  larceny,  in  cases  where  the  principal  •ceeamAH  te- 
oflfendera  shall  not  have  been  discovered,  or  shall  be  concealed,  or  ^|?**2|^  ^^ 
not  be  amenable  to  justice ;"  it  is  enacted,  ''  That  if  any  person  ^^*™"  ^'"^ 
or  persons  shall  counsel,  hire,  procure,  or  con^naud  any  other    - 
peraoD  or  persons  to  commit  any  burglary,  robbery,  or  larceny 
whatsoever,. of  the  degree  of  grand  larceny,  then  and  in  any  such 
case  (except  where  the  person  or  persons  actually  committing  any 
such  felony  as  aforesaid  shall  have  been  actually  convicted  thereof*) 
the  person  or  persons  so  counselling,  hiring,  procuring,  or  com- 
mandiog  as  aforesaid,  shall  be  held  and  deemed  guilty  of  and  may 
be  prosecuted  for  a  misdemeanor,  and  being  convicted  thereof 
•hall  be  liable  to  be  impri4oned  only,  or  to  be  unprisoned  andkept 
to  hard  labour,  in  the  common  gaol,  house  of  correction,  or  peni- 
tentittty  .house,  for  any  term  not  exceedine  two  yaaP^,  although  the 
principal  felon  or  felons  be  concealed  or  be  conveyed  away,  or  be 


«  accetftfatp  {Before  the  Fact.) 

s  6.4.  cwSS.      not  before  convicted  of  any  such  felony  as  aforesaid,  and  whether 
f  4*  he,  she,  or  they  is  or  are  amenable  to  justice  or  not ;  any  law  or 

statute  to  the  contrary  notwithstanding  :  provided  always,  that  any 
such  offender,  after  having,  been  prosecuted  and  convicted  under 
this  act,  shall  not  for  the  same  offence  be  afterwards  punished,  or 
liable  to  be  punished,  as  an  accessary  before  the  &ct,  if  the  prin- 
cipal felon  or  felons  shall  be  afterwsjrds  convicted.*' 
9  O.  s.  c.  S5.         See  1  Bum,  p.  16. — after  the  case  of  WiUiam^  Gaze^  (in  which  it 

was  held,  by  eleven  Judees,  that  receiving  promissory  notes  know- 
ing them  to  have  been  st^en,  was  not  indictable,^  add,— But  now  by 
3  G.4.  C.84.      Stat.  S  G.4.  C.24.  §  1.  after  reciting  that  whereas  by  an  Act 

made  in  the  2nd  year  of  the  reign  of  H.  M.  King  Geo.  the  2nd, 
3  Burn.  209.  intituled  An  act  for  the  more  effectual  preventing  anajurther  punish^ 
S  Ban's  P.  C.  fnent  of  forgery  ^  perjury^  and  eubomation  ofpetjury,  and  to  make  it 
^^'''  jfehny  to  steal  bonds^  notes^  or  other  tecarittei  for  payment  qfmoney^ 

it  was  enacted,  amongst  other  things,  that  if  any  person  or  persons 
should  steal  or  take  by  robbery  any  exchequer  orders  or  tallies,  or 
other  orders,  entitling  any  other  person  or  persons  to  any  annuity 
or  share  in  any  parliamentary  fund,  or  any  exchequer  IhUs,  bank 
notes,  South  Sea  bonds.  East  India  bonds,  dividend  warrants  of 
the  Bank,  South  Sea  company.  East  India  company,  or  any  other 
company,  society,  or  corporation,  bills  of  exchange,  navy  bills  or 
debentures,  goldsmiths'  notes  for  payment  of  money,  or  other 
bonds  or  warrants,  bills  or  promissory  notes  for  the  payment  of 
any  money,  being  the  property  of  any  other  person  or  persons,  or 
of  any  corporation,  notwithstanding  any  of  the  said  particulars 
were  termed  in  law  a  chose  in  action,  it  should  be  deemed  and  con- 
strued to  be  felony  with  or  without  the  benefit  of  clergy,  according 
to  the  nature  of  the  case,  as  specified  and  provided  for  by  the 
t  East's  ?•  C.  said  act :  and  whereas  no  provision  was  made  by  the  said  act  for 
^1-  the  prosecuting  and  punishment  of  persons  receiving  or  buying 

.  any  such  orders,  tallies,  bills,  bonas,  warrants,  debentures,  or 
notes,  knowing  the  same  to  have  been  stolen  :  and  whereas  it  is 
expedient  that  such  persons  should  be  liable  to  be  prosecuted  and 
punished  in  like  manner  as  persons  receiving  or  buying  stolen  goods 
or  chattels,  knowing  the  same  to  have  been  stolen,  are  liable  to  be 
Fenons rcceiT-    prosecuted  and  punished:  it  is  enacted  that  **  all  persons  who 
vag.^  Imyiiig     shall  receive  or  buy  any  exchequer  order  or  tally,  or  other  order, 
«2^fc«>d  Of        entitling  any  other  person  or  persons  to  any  annuity  or  share  in 
IbrAe^ment  ^^^  parliamentary  fund,  or  any  exchequer  bill,  bank  note.   South 
pfmoD^^^-  '^^  bond,  East  India  bond,  dividend  warrant  of  the  Bank  of 
ing  the  same        England,  South  Sea  company.  East  India  company,  or  any  other 
to  hare  been       company,  society  or  corporation,  bill  of  exchieusge,  navy  bill  or 
■*|^^™'y'^     debenture,  goldsmiths  note  for  the  payment  of  money,  or  other 
pmraam^-     ^^^^9  order  or  warrant,  bill  or  promissory  note  for  payment  of 
^s^atolcngoods.  i^oncy*  knowing  the  same  to  have  been  stolen,  shall  be  liable  to  be 
■^flte90.4.         prosecuted  and  punished  respectieely  for  felony  or  misdemeanor, 
citfA^^paat,  title  as  the  case  may  be,  in  like  manner  as  persons  receiving  or  buying 
^^fcncrs.*'     stoleo.  goods  and  chattels,  knowing  the  same  to  have  been  stolen, 

are  by  the  laws  now'in  force  liable  to  be  prosecuted  and  punished." 
VwoMom  oi  §  2.  Bnacts,  "  that  all  powers,  provisions,  and  enactments,  con- 
it  G.  8.  c.  85.  tained  in  the  several  acts  now  in  force,  relative  to  the  searching  ^r 
extended  to  tills  mj^  discovery  of  Stolen  goods  and  chattels,  and  to  thie  apprehend*- 
"^  '    ing,  prosecuting,  and  punishing  of  persons  receiving  or  buying 

stolen  goods  or  chattels,  knowing  the  same  to  have  neen  ^tolei^ 
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fihdl  extend,  .and  he  deemed  and  construed  to  extend,  to  the  sG.4.  c.  14. 
searching  for  and  discovery  of  any  such  stolen  order,  tally,  bill,  * 

bond,  warrant,  debenture,  or  note :  and  to  the  apprehending,  pro- 
secutii^,  and  punishing  of  persons  receiving  or  buying  any  such 
stolen  order,  tally,  bill,  bond,  warrant,  debenture,  or  note,  know- 
ing the  same  to  have  been  stolen,  in  the  same  manner  as  if  the  said 
powers,  provisions  tmd  enactments  were  herein  severally  recited 
and  re-enacted." 

§  S.  Enacts,  **  that  in  all  cases  where  the  offence  of  any  person  Offenders  may 
receiving  or  buying  stolen  goods  or  chattels,  or  any  such  stolen  ^  ccniTicted, 
order,  tally,  bill,  bond,  warrant,  debenture,  or  note,  knowing  the  ''**^f^  before 
same  to  have  been  stolen,  shall  be  deemed  and  construed  to  be  ^„  oTprin^il 
felony,  such  offender  shall  and  may  be  tried  and  convicted  of  such  offender. 
felony,  as  well  before  as  after  the  trial  of  the  principal  felon,  and 
whetner  the  said  principal  felon  shall  have  been  apprehended,  or 
shall  be  amenable  to  justice,  or  not  J' 

Information  against  an  Accessary  before  the  Fact* 

Staffordshire,  \    'THE  information  and  complaint  of  A.  J^.  of  the 

to  wit,       I  parish  of in  the  said  county^  gentleman^ 

taken  upon  oath  before  me  J.  P.  e«^.,  one  of  his  majesty  s  justices  of 

the  peace  in  and  for  the  said  county ^  this  -^ day  of in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  >        . 

irho  saith  thai  on  ■  the day  of-  last, 

his  dweUing'housef  situate  in  the  parish  of in  the  said 

county  y  was,  about  the  hour  of'  in  the  night  of  the  same 

day^  broken  and  entered  by  some  person  or  persons  [or,  as  the 
case  may  be^,  and  that  [describe  the  property  stolen]  the 
property  of  him  the  said  A.  B.  [or,  of  C.  D.  as  the  case 
may  be]  uxis  [or,  were']  then  and  there  Jeloniously  stolen,  and 
that  he  hath  just  cause  to  suspect,  and  doth  suspect  that  £.  F.  late  of 
— »— ^—  aforesaid,  labourer,  did  commit  the  said  Jelony  [or, 
as  the  case  may  be],  and  that  G.  H.  kUe  of  — ■  afore* 

said,  labourer,  did  counsel,  hire,  procure,  or  command  the  said 
E.  F.  to  commit  the  said  felony  [or,  as  the  case  may  be].  And 
thereupon  he  the  said  A.  o.  prayeth  that  justice  may  be  done  in  the 
premises* 

Snom  before  me,  A.  B. 

J.  P. 

Warrant  to  apprehend  thereupon. 

To  the  constable  of  the  parish  of  — ^— .  in  the  county  of 
Stafford,  and  to  all  other  constables  and  peace  officers  within 
lie  aaid  county. 

Stdbrdahire,  \     J^EREA  S  A.  B.  of  the  parish  of tii 

to  wit.       )  the  said  county  ^  Stafford,  gentleman,  hath 

'  Ms  day  made  oath  before  me  J.  P.  esq.,  one  of  his  mafesty's  justices 
of  the  j>eace  in  and  for  the  said  county,  that  his  avoeiUng*house, 
titnate  in  the  parish  of  in  the  said  county,  toas,  aoout  the 

'^wmr  of  »■  in  the  night  of  the  same  day,  broken  and  en- 

tsred  by  some  person  or  persons  [or,  as  the  case  may  be],  and 
.that   [describe  ■  the  property  stolen]   the  property  of  him    the 
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said  A.  B.  [or,  of  CD.  as  the  case  may  be]  «m#  [or,  weri^ 
then  and  there  fdonioudy  stolen,  hnd  that  he  hath  just  cause 
to  suspect f  and  doth  suspect,  that  E.  F.,  late  of  ■■  ■  afitresaidf 
labourer,  did  commit  the  said  felony  [or,  as  the  case  may  be], 
and  that  G.  H.,  late  of  aforesaid,  labourer,  did  counsSj 

hire,  procure,  or  command  the  said  E.  F.  to  commit  the  saidje* 
lony  [or,  as  the  case  may  be.]  These  are  therefore  in  his  majesty's 
name,  to  charge  and  command  you  Jbrthxtnth  to  apprehend  and 
bring  before  me,  the  said  E.  F.  and  G.  H.  to  answer  the  said 
complaint,  and  to  bejurther  dealt  toith  according  to  kno*  Givert 
under  my  hand  and  seal  this  — —  day  of  one  thousand 

eight  hundred  and  ■ 

J.  P.  (L.  S.) 

Commitment  thereupon. 

To  the  keeper  of  his  Majesty's  gaol  at  Stafford,  for  the  coimty  of 

Stafford,  or  his  deputy. 

Staffordshire,  1  JDECEIVE  into  your  custody  the  bodies  ofE.  F. 
to  wit.-  )  *  and  G.  H.  herewith  sent  you,  brought  before 
me  J.  P.  esq;  one  of  his  majesty's  justices  of  the  peace  in  and  for  the 
said  county,  by  A.  C,  constable  of  the  parish  qf  ^  ■  ■  ui  the 
said  county,  the  said  £.  F.  being  ehargea  upon  the  oath  of  A.  Bb 

with  having  on  — the  ■  day  of »  last,  felomouAf 

and  burglariously  broken  and  entered  his  dwelling-house,  situate  in 
the  parish  of'  in  the  said  county  [or,  as  the  case  may  be] 

anafeloniously  stolen,  taken,  and  earned  away  [describe  the  pro* 
perty  stolen]  the  property  of  the  said  A.  B.  [or,  C.  D.  as  the  case 
may  be]  and  the  said  Q.  a*  heing  also  charged  upon  the  oath  of 
the  said  A.  B.  toti^A  having  counswed,  hired,  procured,  or  oommanded 
the  said  E.  F.  to  commit  the  saidfdony  and  burglary  [or,  as  the 
case  may  be,]  and  them  safdy  keep  in  your  custody  utttil  they  shall 
be  discharged  by  due  course  of  law.  Qioen  under  my  hand  and 
seal  at  ^— -  tn  the  said  county,  this  ■  day  qf  ■■      ■      our 

thousand  eight  hundred  and  ■ 

J.  P.  (Z.S.) 
To  prosecute  at  the  next  assizes  [or,  sessions, 
as  the  case  may  require.] 


TLtqvLittaU 

Form  of  the  Record  of  an  Acquittal  on  an  Information  on  a 
penal  Statute,  before  a  Justice  of  the  Peace  out  of  Sessions. 
—  From  Wins.  Free.  7.  and  Y.C.F  53.      . 

Staffordshire, )     "QE  it  remembered,  thai  on  the  ■■■     ■         sk^  of 
to  wit.      j  ''^^^^  in  the  year  of  our  Lord  one  ihwuand 

eight  hundred  and    ■   ■  ,  at  the  town  of  Stone,  tn  the  parish 

0/ Stone,  in  the  said  county  of  Stafford,  A.  I.,  of  the  said  town  of 
Stone,  labourer,  in  his  proper  person,'  came  before  Me  J»  P.  esq., 
one  tfhis  majesty's  justices  of  toe  peace  in  and  for  the  said  county f 


Sicqiaimi  £ 

&Md  memey  ike  taidjustke^  to  understand  and  he  in/brmedy  that 

an  Ae day  qf^  in  the  year  of  our  Lord  one  thousand 

€igii  hundred  and ,  at  the  parish  of  Stone,  in  the  said 

amntyt  one  A.  O.  qf  in  the  county  aforesaid^  labourer, 

[here  state  the  ofience  verbatim  as  charged  in  the  information]  ; 
whereupon  ii  was  by  the  said  A.  I.  alleged^  that  the  said  A.  O.  had 
Jbr  his  said  ojgence^  forfeited  the  sum  of  ■  pounds^  »ne 

moiety  thereof  to  the  said  A.  I.  [as  the  case  may  be].    Aiid  there' 
fare  Me  said  A.L  prayed  the  judgment  of  me,  the  said  justice,  in 
ike  premises  ;  whereupon  afterwards,  to  xoit,  on  this  ■■■  day  of 

'  I  m  the  said  year  of  our  Lord  one  thousand  eight  hundred 
and  ■'  '  ■  ■  ,  ai  Stone  foresaid,  in  the  said  county,  personally 
appeared  before  me,  the  said  justice,  as  toell  the  said  A,  I.  to  pro" 
secute  his  said  information  in  this  behalf,  as  the  said  A.  O.  (having 
been  first  duly  summoned)  to  make  dejfence  thereto.  And  the  said 
A.  O.  having  heard  the  said  infbrmatton  read,  is  asked  by  me,  the 
said  justice,  if  he  can  say  any  thing  for  himself  why  %e  should 
not  he  eonjdcted  of  the  offence  therein  charged  against  him  ;  where^ 
upon  the  said  A.  O.  jdeadeth  and  saith,  that  he  is  nt^  guilty  of  the 
said  offence  [or,  if  he  pleads  any  special  matter,  it  must  be  cor- 
rectly statedjl  Therefore  I,  the  said  justice,  did  proceed  to  examine 
into  the  truth  of  ike  said  information  and  complaint,  and  upon  due 
consideration  had  of  the  premises,  and  upon  hearing  the  proofs  and 
aUegations  as  well  of  the  said  A.  O.  as  of  the  said  A.  I.  tt  is  hertby 
considered  and  adjudged  by  me,  the  said  justice,  that  the  said  A.  O. 
be  acquitted  of  me  said  charge  and  offence  in  the  said  information 
above  contained,  and  that  he  do  go  thereof  quit  without  aay.  And 
it  is  hereby  also  further  ordered  and  adjudged  by  me,  the  said 
justice,  that  the  said  A.  I.  the  informant,  do  fortnwithpay  to  the 
said  A.  O.  the  defendant  the  sum  of>  which  I  do  hereby 

settle  and  ascertain  as  and  for  the  reasonable  costs  and  charges  18  G.  s.  c.  19. 
which  the  said  A.  O.  hath  been  put  to  in  making  defence  to  the  said  §  i*  i  Bum, 
information.    In  witness  whereof  I  have  to  this  record  of  acquittal  ^^* 
sdt  my  hand  and  seal,  at  Stone^  in  the  said  county,  this  ' 

day  of in  the  said  year  of  our  Lord  one  thousand  eight 

hundred  and  ■ 

See  Rex  «.  Reason.    6  T.  R.  875.     £t  per  Ld.  Ellcnborough 
C.  J.  m  Taylor  v.  Shapland,  S  M.SfS.  SSO. 


HX^Vi^t^  {Liceming.) 

[S  G.  4.  c.  77.]  —  Vide  1  Bum,  31.  et  seq. 

nY  Stat.  3  Geo.  4.  c.  77.  intituled  An  act  for  amending  the  laws 
for  regulating  the  manner  of  licensing  alehouses  in  that  part  of 

the  U.  K.  cotfei/ England,  and  for  the  more  effectually  preventing 

disorders  therein. 
1 1.  After  reciting  that  **  whereas  the  several  statutes  now  in 

force  for  regulating  the  manner  of  licensing  persons  to  keep  ale- 
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s  G.  4.  c  77.      hoiues,  or  to  sell  ale,  beer,  and  other  liquors  by  retail  therein,  in 

that  part  of  the  U.  K.  called  England^  are  found  to  be  defective 

and  insufficient,  and  it  b  expedient  that  the  laws  concerning  such 

alehouses,  inns,  and  victualling  houses,  and  the  licensing  thereof, 

should  be  amended,  and  some  further  provisions  made  as  to  the 

Requiring  per-    mode  of  granting   such    licences ;"    it   is   enacted  '*  that  from 

■om  to  whom     and  after  the  passing  of  this  act  (viz.  26th  July  1822),  every  ^ 

any  licence  ihall  person  to  whom  the  justices  of  the  peace  or  magistrates  shall  grant 

**t«r^*to  re^      a  licence  or  authority  to  keep  a  common  inn,  idehouse,  or  victual- . 

cogniwnces  in    1*^8  house,  or  to  sdl  ale,  beer,  cyder,  perry,  or  other  exciseable 

the  fvm  pre-      liquors  by  retail,  within  that  part  of  the  fj.  K.  called  England^ 

•cribedbyacbe-    shall  upon  such  licence  or  authority  being  granted  or  issued,  enter 

dule  (A.j  jnto  a  recognizance  to  the  king's  majesty,  ms  heirs  and  successors, 

in  the  sum  of  SOf.,  with  one  sufficient  surety  in  the  sum  of  2(tf.,  or 
two  sufficient  sureties  in  the  sum  of  10/.  each,  which  recognizance, 
with  the  condition  thereof,  shall  be  in  the  form  prescribea  by  the 
In  caw  pcnoof  schedule  to  this  act  marked  (A.) ;  and  in  case  the  person  applying 
applying  for  for  gQ^h  licence  shall  be  hindered  through  sickness  or  inmrmity, 
^  nrmtod^^  ^  ^^  ^^^  Other  reasonable  cause,  to  attend  in  person  at  the  meeting 
Sa^it,  &cf  ®^  ^^  same  justices  or  magistrates  for  grantine  the  said  licences 
fran  attending  or  authorities,  that  then  it  shall  be  lawful  for  them  to  grant  such 
the  jimicet,  licence  or  audioritv  upon  two  sufficient  sureties  entering  into  such 
thcnjuitices  recognizance,,  each  surety  in  the  penalty  of  S0{.,  for  performance 
""y^^^"""  of  the  condition  of  the  said  recognizance,  and  which  said  recog- 
^^„^.  ^  nizance  shall  be  acknowledged  in  the  presence  of  the  majority,  and 

signed  by  at  least  two  of  the  justices  or  magistrates  present  at  any 

such  meetings  for  granting  licences  or  authorities,  and  the  same, 

with  the  condition  thereof  fairly  written  or  printed,  shall  forthwith, 

or  at  the  next  general  or  quarter  sessions  of  the  peace  at  farthest, 

after  granting  such  licence  or  authority,  be  sent  or  returned  to  the 

clerk  of  the  peace,  or  person  acting  as  such,  for  every  county, 

riding,  city,  liberty,  town  corporate,  or  place  in  that  part  of  the 

U.  K.  called  England^  wherem  such  licences  or  authorities  shall 

be  granted,  to  be  by  the  said  clerk  of  the  peace,  or  such  other 

person  acting  as  such,  duly  entered  or  filed  amongst  the  records 

Penalty  for         of  the  sessions  of  the  peace ;  and  that  for  every  such  licence  or 

granting  licence  authority  granted  without  taking  such  recognizance,  and  for  every 

without  recog-    g^^ij  reco^izance  taken  and  not  sent  or  returned  as  aforesaid 

nisance.  every  justice  of  the  peace  or  magistrate  signing  such  licence  or 

Licence  to  be      authority  shall  forfeit  and  pay  the  sum  of  S/.  6«.  8^. ;  and  every 

in  the  form  in     such  licence  or  authority  to  be  granted  by  justices  of  the  peace  or 

schedule  (B.  j     magistrates  after  the  passing  of  this  act,  shall  be  in  the  form  pre- 

No  police  oflTi-    scribed  by  the  schedule  to  this  act  marked  (B.) :  provided  always, 

cer,  constable,     that  no  police  officer,  patrole,  constable,  or  heiiuiborough  shall  be 

^^V™*  **        surety  for  any  innkeeper^  alehouse  keeper,  or  victualler  under  this 

aci« 
Certiiicate  of  §  2.  And  for  the  better  preventing  the  granting  of  licences  or 

good  conduct,  authorities  to  unfit  and  improper  persons,  to  keep  alehouses  or  vic- 
Ac^  be  pro-  tualling  houses,  or  to  sell  ale,  beer,  or  other  exciseable  liquors  by 
■6ns applyjiig  f^tail,  and  the  occurrence  of  disorderl}' conduct  in  such  nouses; 
for  licences.        ^^  i^  enacted,   '*  that  no  licence  or  authority  for  such  purposes 

shall  be  granted  to  any  person  not  thereunto  licensed  or  au* 
thorized  the  year  preceding,  unless  such  person  shall  produce,  at 
the  eeneral  annual  meeting  of  the  justices  or  magistrates  to  be  held 
for  that  purpose,  a  certificate  under  the  hands  of  the  par&on>  vicar. 
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or  curate^  or  of  the  nu^or  part  of  the  churchwardens/  chapelwar-  s  G.  4.  cTt. 
deoBf  and  overseers  of  the  poor»  and  of  four  reputable  and  substan-  S  ^* 
tial  householders  and  inhabitants^  or  under  tbe  hands  of  eight  re- 
spectable and  substantial  householders  and  inhabitants  of  the  parish 
or  place  where  the  person  applying  for  such  licence  or  autiMNitv 
shall  have  last  inhabited  or  dwelt  for  a  space  of  six  months ;  which 
certificate  shall  set  forth  the  number  of  the  house,  and  the  name 
of  the  street,  or  other  true  description  of  the  house,  where  such 
person  so  dwelt,  and  also  whether  he  or  she  was  there  a  house- 
keeper or  an  inmate,  and  whether  such  person,  in  such  last-men- 
tioned  parish  or  place,  kept  an  alehouse  or  victualling  house,  and 
if  so,  the  sign  of  such  house ;  and  shall  also  set  forth,  that  such 
person  is  of  good  fame,  sober  life  and  conversation,  and  a  fit  and 
proper  person  to  be  intrusted  with  a  licence  for  the  purposes  afore- 
said ;  and  it  shall  be  mentioned  in  every  such  licence  or  authoritr,  To  be  nwDtiiMii- 
to  be  granted  to  any  person  not  licensed  at  the  last  general  n*  tdin  liosnoe 
censing  day,  that  such  certificate  was  produced :  and  in  case  such  ^^^  ^^iS^lS 
certificate,  in  the  form  and  signed  in  the  manner  aforesaid,  shi^  ***  ^     **^*^^ 
not,  on  the  occasions  aforesaid,  be  produced,  or  the  licence  to  be 
granted  in  such  last-mentioned  cases  shall  omit  to  state  that  sudi 
certificate  was  so  produced,  such  licence  or  authority  shall  be  null 
and  void ;  and  every  such  certificate  so  required  to  be  produced  < 

on  such  occasions  as  aforesaid,  shall  be  annexed  to  the  recognizance 
to  be  entered  into  by  the  person  receiving  or  obtainins  such  licence 
or  authority  as  aforesaid,  and  shall  with  such  recogmaance  be  sent 
or  returned  to  the  clerk  of  the  peace,  or  person  acting  as  such  as 
aforesaid :  Provided  always,  that  if  any  person  shall  forge  or  coun-  Tmwom  fccgiag 
terfeit  any  certificate,  or  write  any  name  on  any  such  certificate,  or  rwnvliif    . 
to  resemble,  imitate,  or  represent  the  name  of  any  parson,  vicar,  2£!^  ^^  ^' 
or  curate,  or  any  churchwarden,  chapelwarden,  overseer  of  the  iJaK^*^^^ 
poor,  or  other  person  directed  by  this  act  to  sign  such  certificate,  SnoMaor. 
with  an  intent  to  deceive  the  justices  of  the  peace  granting  or 
havii^  power  to  grant  such  licences  or  authorities,  or  shall  tender 
or  produce  any  paper  with  such  counterfeit  name  or  writing  there- 
upon, knowing  sucn  name  or  writine  to  be  counterfeit,  with  intent 
to  deceive  the  said  justices,  or  shful  take  or  receive  any  sum  or 
sums  of  money  for  signing  or  procuring  signatures  to  anv  such 
certificate,  ev^y  person  so  offending,  being  thereof  lawfully  con- 
victed, shall  be  adjudged  to  be  guilty  of  a  misdemeanor,  and  shall 
suiSer  punishment  accordingly." 

§  S«  Enacts,  "  that  the  reco^puzance,  in  the  form  and  with  the  Rcoognbuioet 
surety  or  sureties  hereby  required  to  be  entered  into  on  granting  ^  ^  inrMsntad 
hoences  or  authorities  to  persons  to  keep  alehouses  or  victualling  ^j]?^^^ 
houses,  or  to  sell  ale,  beer,  or  other  exciseable  liquors  by  retail,  totebdd  for 
and  the  certificate  in  the  form  and  with  the  signatures  hereby  re-  tlMtpurpow. 
quired  to  be  produced,  by  persons  not  licensed  for  those  purposes 
tne  preceding  year,  shall  also  be  entered  into  and  produced  by 
persons  applying  for  and  obtaining  such  licences  or  authorities,  at 
any  special  meetings  of  the  justices  to  be  holden  for  those  pur- 
poses, pursuant  to  the  directions  of  the  statute  made  and  passed 
m  the  S2d  year  of  the  reign  of  his  late  majesty  king  Georgf  the 
3d,  intituled  An  Act  to  amend  so  much  qfttoo  acts^  made  in  the  26<A  ss  O.  a.  c  59. 
and  2Qth  years  of  the  reign  of  his  late  majesty  kine  Georffe  the  2c(,  ^  "Bwn^  37. 
as  retates  to  the  licensins  o/^alehouse  keepers  and  victuallerSf  and 
/or  belter  regulating  alehouses f  and  the  manner  of  granting  such  ^ 
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dWjmuUm  {Licensing  p^  Reccgmzance.) 

injuturef  ttmd  ulso  of  granting  licenag  to  penans  idUMg 
wkteg  t0  be  drank  in  their  houses.*' 

§  4.  EnicU,  '^  that  die  register  or  calendar  required  bv  law  t# 
be  kept  br  clerks  of  tlie  peace,  of  recognizances  to  be  tak«i  and 
returned  by  justices  of  tne  peace,  on  granting  such  licences  as 
aforesaki,  sball  contain  .the  names  and  places  of  abode  of  die  se- 
irerai  sureties  who  shall  so  enter  into  such  reco^izanccs;  and  that 
as  well  the  entries  of  the  names  of  such  sureties,  as  of  the  other 
particidars  of  such  recognizances  already  required  to  be  registered, 
ehali  and  they  are  hereby  required  to  be  entered  by  the  respective 
clerks  of  the  peac6,  or  other  persons  acting  as  such,  to  whom  such 
recognizances  shall  be  returned ;  and  that  for  every  recognizance 
there  shall  be  paki,  by  the  clerk  or  clerks  to  the  justices  taking 
auch  recogpizances,  to  the  said  clerk  of  the  peace,  as  their  fee  for 
filing  or  recording  the  said  recognizances  and  for  making  such 
entry  diereof,  and  of  the  names  or  name  of  the  sureties  or  surety 
to  be  thereby  bound,  and  for  making  and  deliTermg  copies  of  the 
said  register,  as  by  law  required,  the  sum  of  2r.  andf  no  more, 
which  riiall  be  paid  to  the  clerks  of  the  said  jusdces  by  the  per- 
sons licensed,  over  and  above  the  fees  payable  by  law  to  the  said 
justices'  derks ;  and  it  shall  be  lawful  for  any  person  or  pe^rsous 
on  application,  at  oil  seasonable  dmes,  to  see,  inspect  and  examme 
every  such  register,  so  to  be  kept  by  the  said  clerks  of  the  peace, 
on  payment  or  tender  made  by  the  person  6r  persons  requiring 
the  same,  to  such  clerks  of  the  peace,  of  the  sum  of  Is.  for  every 
such  inmection  or  examinadon. ' 

§  5.  Enacts,  **  that  from  and  after  the  passing  of  this  oel  it 
shall  and  may  be  lawful  to  and  for  the  clerks  to  die  several  jus- 
tices of  the  peace,  to  be  assembled  at  any  general  annual  meedng 
fo^  the  purpose  of  granting  Kcences  or  authorides  to  persons  to 
keep  alehouses,  or  to  sell  ale,  beer,  or  other  exciseable  liquors  by 
retaiU  in  that  part  of  the  U.  K.  called  England^  and  also  at  any 
aoecial  meedng  for  the  like  purposes,  to  be  held  pursuant  to  the 
-directions  of  the  said  act  ot  the  52d  year  of  the  reign  of 
his  nud  late  majesty,  to  ask,  demand,  and  receive  of  and  from 
every  person  to  whom  a  licence  or  authority,  lor  the  nurposea 
aforesaid,  riiall  b6  granted,  renewed,  or  continued,  as  ana  for  the 
•trouble  of  such  clerks  in  filling  up  such  licence  or  authority,  and 
taking  and  returning  the  recognizance  to  be  so  entered  into,  the 
sum  ot  5s.  and  no  more,  over  and  above  the  fees  directed  to  be 
paid  to  the  several  clerks  of  the  peace,  for  filing  such  reoogniz- 
anees ;  and  in  case  any  clerk  to  such  jusdces,  or  other  person 
actmg  as  such,  shall  demand,  or  take,  or  receive  of  or  from  any 
person  to  whom  such  licence  or  authority  as  aforesaid  shidl  here- 
after be  flranted,  or  renewed,  dr  condnued,  as  and  for  bis  fee  or 
reward  for  the  trouble  of  preparing  the  same,  and  taidng  and 
returning  such  reeognisancd  as  aforesaid,  any  further  or  greater 
fee  or  reward  or  recompence  than  the  said  sum  of  6s. ;  6vety  per- 
son so  offending  shall,  tor  every  such  offence,  and  on  conviction 
4m  the  oath  of  one  credible  witness,  finrfeit  and  pay  the  som  <of  Sl^ 
to  be  sued  for,  retiov^red,  levied  and  sppli^  in  the  same  manner 
as  any  other  pecuniary  penalty  imposed  by  this  act  may  be  sued 
for,  recoverea,  levied  and  applied." 

%  6.  Enacts,  ^^  that  from  and  after  the  passing  of  M%  act,  if 
any  person  duly  licensed  to  keep  an  alehouse  or  victualling  bouse. 


or.  to  uil'wlief  beetf  or  other  cxdwable  liquors  bjrr^taiU  in  mf  sG.t,  c9^. 
boose  wiUnn  lliat  part  of  the  U.  K.  colled  Englandy  ahall  die  ^^^  nuiybecu 
bctee  the  espiration  of  such  Hoeoceyor  if  007  perMm  to  liocniedy  tinucd  m  pos- 
er the  exeootors,  odministratofB,  or  atngns  of  the  person  djring  sarion  of  mch 
so  ficeosedf  shall  remove  from  or  yield  up  the  poisession  of  such  licence,  upon 
house  in  which  such  ale^  beer,  or  other  Jioaors  shall  by  virtue  of  ^^^  ^^, 
sBch  licence  be  sold,  and  shall  assign  such  licence,  or  in  case  any  mauJ^!^^^ 
maA  bouse  dioll  become  empty  or  unoccupied,  the  late  occupier 
whereof  was  duly  licensed  at  dbe  last  general  meeting  previous  to 
the  tune  such  house  became  empty  or  unoccupied,,  it  shall  and 
may  be  kwfol  for  two  or  more  of  his  majesty's  justices  of  the 
peaces  or  persoas  ac^g  as  such  for  the  county,  riding,  city, 
liberty,  town  corporate,  or  place,  at  a  special  day  of  meeting  to 
be  bolden  within  and  for  the  same  division  or  place  in  which  the 
bouse  shall  be  situate,  to  grant  a  licence  or  authority  to  the 
ezeoBtoKB,  admioistrators,  or  assigns  of  the  person  so  dying  who 
sfaafl  be  possessed  of  such  house,  or  to  any  new  tenant  or  occupier 
upon  any  such  removal,  or  upon  the  house  becosung  unoccupied 
as  aforesaid,  to  open  or  contmue  open  such  house  as  an  alehouse 
or  vietoaUing  house,  or  to  sell  ale.  Deer,  or  other  liquors  by  retaii 
as  albresaid  thereb  till  the  iOth  oX  Ododer  then  next  ensumg,  so 
as  the  person  applying  for  such  licence  or  authority  shaM  produce 
such  certificate,  and  enter  into  such  recognizance  with  such  surety 
or  sureties  as  herein4>efore  ^ected;  and  every  such  recognizanite 
to  be  taken  and  entered  into  at  such  special  day  of  meeting,  and 
every  such  certificate  so  to  be  produceo,  shall  be  returned  to  the 
respective  clerks  of  the  peace  in  the  same  manner  as  the  reco^* 
mssnces  and  certificates  to  be  taken  and  produced  at  the  said 
general  annual  meetings  of  the  said  justices  are  directed  to  be  re* 
turned*** 

4  7.  Enacts,  ^'that  from  and  after  the  passing  of  this  act,  all  AD  general  u- 
general  annuid  meetings  of  the  justices  or  magistrates,  far  the  mud  meeting!  to 
purpnsr  of  granting  licences  to  sell  ale,  beer,  and  other  exciseable  beiDSeptembcr. 
Umhb  I7  retail,  as  well  in  cities  and  towns  corporate  as  in  all 
ottwr  plaoes  wlthm  that  part  of  the  U.  K.  called  Ef^landt  shall  be 
held  in  the  aumth  of  Sejpiember  in  each  and  every  year;  any  looal 
casteoi  or  usage  to  the  contrary  thereof  in  anywise  notwithstand* 
mg. 

i  &  Provides  ^  that  all  persons  who  hold  licences  to  sell  ale,  beer,  Allofrance  to  be 
and  other  liouors  by  retaii,  which  would  expire  at  a  di£5erent  period  made  for  the 
of  the  year  firom  that  at  which  they  will  expire  after  the  passing  of  ^  unezpiied 
this  act,  shall  be  allowed  in  the  pajnonent  ot  their  duties,  upon  the  Ifyf??^? 
first  renewal  of  their  licences un^  this  act,  for  so  much  of  their  '^'>'»^* 
cummt  year  as  shall  not  have  then  expired." 

i  ft  <^  Aad  whereas  by  the  laws  now  in  fierce  in  that  part  of  the 
U.  K.  called  EngUmd^  persons  selling  ale,  beer,  or  other  excise* 
ableliqttOfs  by  retail,  are  liable  and  subject  to  different  penalties 
and  pnnisinDenls  for  disorderly  conduct  committed,  or  permitted 
or  soffsred  in  their  houses ;  and  by  an  act  made  and  passed  in  the 
S6th  year  of  the  reign  of  his  late  majesty  king  Geo.  the  8d, 
iatituled  An  ad  for  refrulating  tke  manner  c^  licensing  akkomes  26  0,2,  c  3U 
in  thai  par^  ofQ.B.  called  England,  and  for  ike  mwe  eaty  can*  |  7. 
vkUng  pereame  selling^ale  and  other  liguort  mihaiU  licincet  it  is  l  Bttni,,47, 
enacted,  that  any  justice  of  the  peace  for  any  county^  ridiog» 


10  aieimumil  (Repeal  qf  statutes  ~  TippHng.) 

SG.4.  en.       ci^9  liberty,  or  town  corporate,  wbereiii  sudi  licence  flhall  be 

mnted,  upon  complaint  or  information  that  such  licenfled  person 
had  done  or  committed  any  act,  offence,  or  misdemeanor,  wnerebr 
in  the  judgment  of  the  same  justice  the  recognisance  of  aucm 
licensed  person  might  be  forfeited,  or  the  condition  thereof  broken, 
might  by  summons  under  his  hand  and  seal  require  such  person 
so  complained  of  or  informed  against  to  appear  at  the  next  J^one* 
ral  or  quarter  sessions  of  the  peace  for  the  said  county,  nding, 
city,  liberty,  or  town  corporate,  then  and  there  to  answer  the 
matter  of  such  complaint  or  information,  and  also  might  bind  the 
person  or  persons  so  making  such  complaint  or  information,  or 
any  other  person  or  persons,  in  a  recognizance  to  appear  at  such 
general  or  quarter  sessions,  and  give  evidence  against  such  per- 
sons complained  of  or  informed  against ;  and  the  justices  of  Uie 
peace,  in  their  general  or  quarter  sesnons,  should  Mve  foil  power 
to  dhect  the  jury  which  snould  attend  at  such  sessions  for  the 
trial  of  traverses,  or  some  other  jury  of  twelve  honest  and  sub- 
stantial men,  to  be  then  and  there  impannelled  by  the  sheriff, 
without  fee  or  reward,  to  inquire  of  the  misdemeanor  charged  in 
the  said  complaint  or  information,  and  if  such  jury  should  find 
that  the  person  so  complained  of  or  informed  agamst  had  done 
any  act  wnereby  the  condition  of  his  recognisance  was  broken, 
such  act  being  specified  in  such  cpinplaint  or  information,  it 
should  or  might  be  lawful  for  the  court,  at  such  general  or  quarter 
sessions,  to  Mjudge  such  person  guilty  of  the  breach  of  such  re- 
cognizance, which  verdict  and  adjudication  should  be  final  to  all 
intents  and  purposes;  and  thereupon  the  said  justices  should 
order  the  recognizance  entered  into  by  such  oflJender  to  be  es* 
treated  into  his  majesty's  court  of  Exchequer,  to  be  levied  to  his 
majesty's  use ;  and  that  the  said  person,  the  condition  of  whose 
recosnizance  should  be  so  adjudged  to  be  broken  and  forfeited, 
should,  from  and  after  such  adjudication,  be  utterly  disabled  to 
sell  any  ale,  beer,  cyder,  perry,  spirituous  liquors,  or  strong 
waters,  for  the  space  of  three  years ;  and  any  licence  or  licences 
sranted  or  to  be  granted  to  sudi  person  during  such  torn  should 
Recited  act  in  DC  void  and  of  none  effect ;  be  it  forther  enacted  that  so  much  of 
ptttrepeded.     the  said  recited  act  of  the  26  G*  2.  c.  Sl«   as  relates  to  the 

forfeiture  of  the  recognizance  of  any  person  licensed  to  keep  a 

common  alehouse  or  victualling  house,  or  to  sell  ale,  beer,  or 

other  exciseable  llauors  by  retaU,  and  the  subsequent  disabili^  of 

such  party  on  such  adjudication  to  hold  a  licence  for  the  space 

Rtpcal  of  cer-    of  three  years,  be  and  the  same  is  hereby  repealed ;  and  also, 

tain  acts  and       that  from  and  after  the  passing  of  this  act,  the  several  statutes 

parts  of  acts.       nn^  nets,  and  parts  of  statutes  and  acts  following,  shall  be  re* 

1  J.  1.  c9.        pealed;  that  is  to  say,  so  much  of  a  statute  paned  in  the  1st 

1  Burn  54.        y^^  ^^  ^®  reign  of  king  James  the  1st,  as  relates  to  penalties 

'  and  punishments  of  innkeepers,  victuallers,  and  alAouse-keepers 

for  the  offences  therein  mentioned;    and  also  so  much  of  two 

7  J.  1.  c.  to.      statutes  passed  in  the  7th  &  21st  years  respectively  of  the  reign  of 

SI  J.  1.  c  7.      king  James  the  1st,  as  relates  to  the  disabling  persons  to  keep  an 

1  Bum,  ss^       alehouse  for  three  years  in  the  cases  therein  mentioned;  and  also 


1  B  ^'  %4*        ^  much  of  a  statute  passed  in  the  1st  year  of  the  reign  of 
aoG^'  C.24.    Chaises  the  1st,  as  relates  to  the  penalty  on •  alehouse-keepera 
1  Burn) 53.       and.  victuallers  therein  mentioned;  and  abo  so  much  of  an  act 


flleiKMUieS  (Oj^nce^  against  Becogmzances.)  1 1 

f>aaied  in  the  90di  year  of  the  retgn  of  king  Geo.  the  Sd*  aa  re-  3  6.4..  c*7J.  ; 
ates  to  the  penalty  on  penons  licensed  to  sell  any  sorts  of  liquors  Offendiiig 
in  the  case  therein  mentioned,  and  which  said  sereral  acts  and  agimit  condi. 
parts  of  acts  are  hereby  repealed  accordingly ;  and  that  from  and  ^P°  of  neog- 
after  the  passsing  of  Uiis  act,  every  licensed  person  selling  ale,  ™'*''*^^ 
been  or  other  exciseable  liquors  by  retail,  in  that  part  of  the 
U.  K.  called  England^  who  shall  be  lawfuUy  convicted  of  any 
offence  against  the  condition  of  any  subsisting  recognizance  en- 
tered  into  by  such  licensed  person,  or  against  the  tenor  of  any 
licence  granted  and  now  subsisting,  or  hereafter  to  be  granted,  or 
against  the  condition  of  the  recognizance  by  this  act  required  to 
be  entered  into  by  such  licensed  person,  or  against  the  tenor  of 
the  licence  to  be  granted  by  virtue  of  this  act,  shall  for  every 
such  offence  forfeit  and  undergo  the  several  penaJties  and  punidi- 
ments  and  disabilities  herein-after  mentioned  and  provided  in 
that  behalf,  instead  and  in  lieu  of  the  several  pecuniary  and  other 
punishments  and  disabilities  which  they  are  now  or  immediately 
before  the  passing  of  this  act  were  liable  or  subject  to  by  any  law 
then  in  force;  (that  is  to  say),  for  the  first  offence  a  sum  not  ex-  Pcn^tMsim- 
ceeding  5/.,  with  the  costs  and  expenses  of  convicting  such  of-  poMd  Ibr  im 
fender ;  and  in  case  the  said  penalty,  with  the  costs  and  expenses  oflhnoe  noi 
of  convicting  such  offender,  shall  not  be  paid  within  the  space  of  c'®**''^  SL 
14*  days  next  after  such  conviction,  that  then  the  offender  shall 
sufier  imprisonment  for  the  space  of  one  month,  in  the  common 
gaol  or  house  of  correction  tor  the  counter,  riding,  city,  liberty, 
town  corporate,  or  place  where  such  conviction  shall  take  place, 
unless  he  or  she  shall  sooner  pay  such  penalty,  and  the  costs, 
charges,  and  expenses  of  such  conviction,  and  executing  the 
same;  and  for  the  second  offence  a  sum  not  exceeding  10/.,  and  Second offcMt 
also  Uie  costs  and  expenses  of  convicting  such  offender ;  and  in  >>oc  exceeding 
case  such  penalty,  with  the  cliarges  and  expenses  of  convicting  ^^ 
such  offender  the  second  time,  aball  not  be  paid  within  the  space 
of  seven  days  next  after  such  second  conviction,  that  then  tlie 
ofender  shall  suffer  imprisonment  for  the  space  of  two  calendar 
months,  in  such  common  gaol  or  house  of  correction  as  aforesaid, 
unless  he  or  she  shall  sooner  pay  such  second  penalty,  and  the 
costs,  charges,  and  expenses  or  such  second  conviction,  and  exe- 
ctttinff  the  same ;  and  for  the  third  o&nce  against  the  tenor  of  lUid 
such  licence  or  recognizance,  it  shall  be  lawful  for  any  one  justice  nme] 
of  the  pence  of  any  county,  riding,  city,  liberty,  or  town  corpo-  ^^^^ 
rate,  or  place  wherein  such  licence  shsll  be  granted,  and  it  is 
hereby  reouired  of  him,  upon  complaint  or  information  on  oaUi 
that  such  licensed  person  nath  committed  such  third  offence,  to 
issue  a  summons  jinder  his  hand  and  seal,  requiring  such  person 
so  complained  of  or  informed  against  for  such  last-mentioned 
offence  to  appear  at  the  next  general  or  quarter  sessions  of  the 
peace  for  the  county,  riding,  city,  liberty,  town  corporate  or  place 
wherein  the  person  so  complained  of  or  informed  against  sliall 
reside,  then  and  there  to  answer  to  the  matter  of  such  complaint 
or  information,  and  also  to  bind  the  person  or  persons  who  shall 
make  such  complaint  or  information,  or  any  other  person  or  per- 
sons, in  a  recognizance  to  appear  at  such  generfd  or  quarter  ses- 
sion and  give  evidence  against  such  person  so  complained  of  or  / 
informed  against;  and  the  justices  of  the  peace  in  their  general  Fdwerof  ji«.  * 
or  quarter  sessions  of  the  peace  shall  have  power  to  direct  the  ticetin      ' 


It  aUlmiMi  (OffeMes  ag&mst  Mecogldaumtei.) 

sG.^  c77.     jury  which  flfaall  attend  at  saeh  sessionB  for  the  trod  of  twinanw, 

or  aome  other  jury  of  twelve  honest  and  substantial  nien>  to  be 
then  and  there  impannelled  by  the  sheriff,  baiii^  or  other  chief 
oftoer,  without  fee  or  reward,  to  enqnire  of  the  nusdemeanov 
charged  in  the  said  last-mentioned  coaaplamt  or  infimnatioo ;  <aiid 
if  such  jury  shidl  find  that  die  person  so  complained  of  or  m« 
fonned  against  hath  committed  any  act  against  the  tenor « of  the 
said  reoogiiijsanoe,  such  act  being  specified  in  the  said  complaint 
or  information,  and  such  person  so  complained  of  or  informed 
against  having  been  twice  previously  convicted  for  ofiences  against 


the  tenor  of  the  said  licence  and  recognisance,  it  shall  and  mw 

be  lawful  for  the  court  at  such  general  or  quarter  sessions  to  acU 

judge  sudi  person  guilty  of  a  third  ofience  against  the  tenor  of 

Veitlict,  &c.  to   and  a  breach  of  the  saia  recognizance,  which  verdict  and  adjodi- 

be  final.  cation  shall  be  final  to  all  intents  and  purposes ;  and  thereupon  tho 

said  justices  shall  have  power  and  authority  to  punish  the  par^ 
so  to  be  convicted  by  fine,  not  exceeding  the  sum  of  iOM.,  or  at 
the  discretion  of  the  said  court  to  declare  the  said  recogniamce 
so  entered  into  by  the  smd  offender  to  be  forfeited,  or  immedi* 
ately  to  adjudge  the  licence  or  authority  granted  to  such  ofcnder 
to  be  forfeited  and  Toid ;  and  on  such  last-mentioned  adjudication 
on  such  verdict,  snch  licence  shall  from  thenceforth  be  void  ac* 
cordingly,  and  every  licence  then  held  by  such  offender  to  sell 
apirituous  liquors,  cyder,  perry,  or  BriH$h  sweets,  shall  thereupon 
atlso  be  void ;  and  the  said  person,  the  condition  of  whose  teoof^ 
nisance  shall  be  so  adjudged  to  be  broken  and  forfinted,  ASX 
from  and  after  such  last-mentioned  adjudication  be  utterly  dis* 
abled  to  sell  ale,  beer,  cyder,  perry,  spnitoous  liquors,  or  strong 
waters,  for  the  space  or  three  years,  to  be  computed  from  the 
time  of  the  offence  committed  fer  which  sudi  adjudication  shall 
be  pronounced ;  and  any  licence  or  licences  granted  or  to  be 
granted  to  such  person  durmg  such  term,  to  be  computed  as  afor^ 
Junicci  may  Mid,  shall  be  void  and  of  none  effect ;  provided,  that  the  said 
{MMtpoMtrak,  justices  may,  at  the  request  of  the  prosecutor  or  party  so  com* 
*^  plained  of  or  informed  against,  or  either  of  his  or  her  sureties, 

and  upon  sufficient  cause  shewn,  adjourn  the  hearing  and  trial  of 
the  said  comf^aint  or  information  to  the  then  next  genial  or 
quarter  sessions  of  the  peace,  when  the  same  shall  be  finally  <de» 
RsMsniincn  teimined :  Provided  always,  that  no  recognisance  under  this  act 
notloHciiad  ^gU  \^  declared  to  be  forfeited,  unless  upon  being  directed  so  to 
"^tuuruT^  be  by  the  said  court  of  general  or  quarter  sessions,  upon  such 
^^n*,  third  conviction  as  aforesaid ;  and  provided  also,  that  if  snch 

licensed  person  or  persons  so  complained  of  or  informed  against 
for  such  last-mentioned  offence  shall  not  appear  at  the  next 
•^neral  or  quarter  sessions  of  the  peace  pursuant  to  tlie  summons. 
It  shall  and  may  be  lawful  for  the  justices  in  their  general  or 
quarter  sessions  assembled,  on  proof  of  the  service  of*such  sum* 
nons,  to  enquire  into  the  matter  alleged,  and  on  proof  thereof  to 
proceed  against  the  person  or  persons  so  summoned  and  not  iqv> 
peariiw,  in  the  same  manner  as  if  such  person  or  persons  had  ap- 
pearetf  pursuant  to  his,  her,  or  their  recognisance. 
IVodeetioaof  I  ^^  Phivides,  declares,  and  enacts,  **that  en  evttj.such 
bj  enquiry  so  directed  to  be  made  before  a  jury  as  aforesaid,'  the 
s  pTMUction  of  the  reco|a;niBanee  entered  into  by  the  party  com* 
^7^*     plained  against,  or  by  his  sureties,  and  filed  with  the  clerk  of  the 
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Mftee  or  persoh  acting  as  such,  shall  be  sufficient  eNridente  of  the  s  O.4.  c.77. 
fact  of  such  party  so  complained  against  being  a  licensed  victual-  penon  com* 
ler:  Pirovided  always^  that  if  the  jury  to  be  impanneUed  to  try  the  plainod  of  being 
matter  of  such  complaint  w  information  shall,  on  such  trials  ftud  •  ^emmi  Wie- 
the party  bo  complained  of  or  infonned  against  not  guilty  of  the  tusDar. 
offence  so  laid  to  his  or  her  charge,  or  if  on  the  verdict  of  guilty 
by  sac;h  jury  the  Court  shall  adjud^  the  offender  to  be  punished 
by  fine,  or  bv  declaring  the  recognizance  to  be  forfeited,  instead 
of  vacating  the  licence  of  such  oflfender  as  aforesaid,  the  party  so 
holding  or  possessing  such  licence  shall  nevertheless,  after  such 
adjudication  of  not  guilty,  or  punishment  by  fine  on  a  verdict  of 
guiltyt  be  liable  to  the  same  punishment  and  disability  as  any  other 
Ucensed  victualler  who  shall  have  been  twice  convicted  of  offences 
against  the  condition  of  his  or  her  recognisance,  on  any  subse-» 
qn^it  complaint  or  information  and  enquiry  thereon  at  such  court 
of  sessions,  for  any  ofience  in  breach  of  such  recognizance  and 
licenoe/' 

(11.  Enacts,  **  that  in  all  cases  where  complaint  or  inform-  aerkatojas- 
ation  shall  be  made  against  any  person  so  licensed  as  aforesaid  for  ticesto  be 
a  third  ofEence  against  the  tenor  of  his  or  her  recognizance,  the  ^^^"^  vnm^ 
justices  of  the  peace  before  whom  such  complaint  or  information  ^**"** 
shall  be  made  shall,  if  the^  shall  deem  such  offence  to  amount 
to  a  breach  of  such  recognizance,  and  they  are  hereby  required, 
to  order  the  subsequent  proceedm^  at  the  sessions  to  obtain  an 
adjudication  on  such  complaint  or  mformation  to  be  carried  on  by 
the  clerk  or  clerks,  or  the  person  or  persons  actii^  as  such,  to 
the  general  annual  meetings  of  the  justices  for  licensing  alehouses  ■ 
and  victuaUing  houses  for  the  division  or  place  where  such  house 
shall  be  situated ;  and  such  clerk  or  clerks  are  hereby  authorised 
and  required  to  conduct  such  prosecution  accordingly ;  and  the  Expenns  to  be 
expenses  attending  such  prosecution  shall  and  they  are  hereby  di^  p»d  out  of 
rected  to  be  borne  and  defrayed  out  of  ^  rate  or  rates  made  and  P^'^  '*^ 
levied,  or  to  be  made  and  levied,  for  the  maintenance  of  the 
poor  of  the  parish  or  place  Where  such  offence  shall  be  com* 
mitted." 

§  12.  Enacts,  "  that  it  shall  and  may  be  lawful  to  and  for  two  JustioM  ney 
justices  of  the  peace  for  the  time  being  of  the  county  or  pfaM^  proceed  in  a 
where  any  of  the  ofiences  against  this  act  for  the  commission  of  "*'"''''*^  ^"^« 
which  pecuniary  penalties  are  imposed  shall  be  committed,  to  hear 
and  determine  the  same  offences  in  a  summary  way,  which  same 
justices  of  the  peace  are  hereby  authorized  and  required,  upon 
any  Information  (L)  exhibited  or  complaint  made  in  that  behfdf  to  or  See  Fonnt  I.  tc 
before  them,  to  (II.)  summon  the  party  or  parties  accused,  and  also  II*  poet,  sasi. 
the  wititeses  on  either  side  (if  they  shall  be  required  to  summon 
any  such  witnesses,)  and  upon  the  appearance  or  contempt  of  the 
party  or  parties  accused  by  not  appearing,  to  proceed  to  examine 
and  hear  the  mattet  in  a  summary  way,  and  also  to  examine  such 
witnesses  upon  oath  as  shall  be  produced  tlierein,  (which  oath  the 
said  justices  are  hereby  empowered  to  give  and  administer),  and 
to  .give  their  judgment  thereon;  and  in  case  they  shall  convict  Ftownscoo- 
the  party  or  parties  so  accused  or  complained  against  of  the  ▼ictedtobe 
offence  laid  to  his,  her,  or  their  charge,  ^d  such  party  pr  parties  «»"™4tt«l  ft"" 
so  convicted  shall  refuse  or  neglect  to  pay  the  penalty  or  penalties  ^^SZ^"*"^ 
for  wliich  he,  she,  or  they  shall  stand  convicted  within  the  time  ^^^ 
herein-hefore  mentioned  for  that  purpose,  together  with  the  costs 
of  snch  conviction  or  convictions,  to  oe  assessed,  settled,  and  as* 
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certained'as  aforesaid,  that  then  and  in  every  such  case  it  riiall 
and  may  be  lawful  for  such  justices,  and  they  are  hereby  autho- 
rized and  requh*ed  to  issue  their  warrant  (a)  or  warrants,  under  their 
hands  and  seals  for  the  apprehending  and  coramitting  to  the  com- 
mon gaol  or  house  of  correction  as  aforesaid,  every  such  offender, 
for  such  time  and  in  such  manner  as  the  nature  of  the  ofience  shall 
require,  according  to  the  provisions  aforesaid  and  the  true  intent 
and  meaning  of  this  act." 

§  IS.  Enacts,  <<that  if  any  person  or  persons  shall  be  summoned 
as  a  witness  or  witnesses  to  give  evidence  before  any  such  justices  of 
the  peace  touching  any  of  the  matters  aforesaid,  either  on  the  part 
of  the  prosecutor  or  of  the  person  or  persons  accused,  and  shall 
neglect  or  refuse  to  appear  at  the  time  and  place  to  be  for  that 
purpose  appointed  without  a  reasonable  excuse  for  such  his,  her, 
or  tneir  neglect  or  refusal,  to  be  allowed  of  by  such  justices  of  the 
peace,  or  appearing  shall  refuse  to  be  examined  on  oath  and  give 
evidence  before  such  justices  of  the  peace  before  whom  the  pro- 
secution shall  be  depending,  that  then  every  such  person  shall 
forfeit  for  every  such  offence  the  sum  of  40».,  to  be  levied  and  paid 
in  such  manner  and  by  such  means  as  are  herein-before  directed 
as  to  other  pecuniarv  penalties."  (b) 

§  14.  Enacts,  **  that  if  any  person  or  persons  shall  think  him- 
self, herself,  or  themselves  aggrieved  by  the  judgment  or  convic- 
tion of  any  justices  of  the  peace  for  any  of  the  offences  aforesaid, 
forthe  commission  of  whicii  a  pecuniary  penalty  is  annexed,  and 
shall  give  security  (e)  to  the  satisfaction  of  such  justices  of  the  peace 
for  the  payment  of  the  penalty,  costs,  and  expenses  to  be  expressed 
in  the  said  conviction,  witlun  twenty-four  hours  after  the  same 
shall  be  made,  that  then  and  in  every  such  case  after  such 
security  given,  and  not  otherwise,  it  shall  and  may  be  lawful  to 
and  for  such  offender  or  offenders  to  appeal  from  and  against  such 
conviction  or  convictions  to  the  justices  of  the  peace  assembled  at 
the  next  general  or  quarter  sessions  of  the  peace  to  be  held  for 
such  county,  riding,  division,  liberty,  city,  town,  or  place,  un- 
less such  sessions  of  the  peace  shall  be  held  within  six  days  or 
less  next  after  such  conviction  or  convictions  shall  be  so  had  or 
made,  and  in  that  case  to  the  justices  of  the  peace  to  be  assembled 
at  the  next  sessions  after  such  first-mentioned  sessions,  and  not 
afterwards ;  and  that  the  justices  of  the  peace  assembled  at  such 
sessions  shall  thereupon  proceed  to  hear  and  determine  the  matter 
of  every  such  appeal,  and  their  judgment  thereon  shall  be  final 
and  conclusive  to  all  intents  and  purposes  whatsoever ;  and  the 
justices  of  the  peace  so  assembled  at  such  sessions  arc  hereby  au- 
thorized and  required  to  award  such  costs  as  to  them  shall  appear 
just  and  reasonable  to  be  paid  by  either  party,  not  exceeding  in 
the  whole  the  sum  of  51.  on  any  one  appeal." 

By  §  15.  In  order  to  prevent  frivolous  and  vexatious  appeals, 
it  is  enacted,  *'  that  a  conviction  in  the  form  or  to  the  eftct  fol- 
lowing, mutatis  mutandu^  (as  the  case  shall  happen  to  be)  shall  be 
good  and  effectual  to  all  intents  and  purposes  whatsoever,  ^rithout 
stating  the  case,  or  the  facts  or  evidence  in  any  more  "particular 
manner ;  (that  is  to  say), 
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hUnitffe$tijf*ijuiiices  of  the  peace Jor  the  caufUy  or  cUy  of  sG.4.  c*77. 

of  an  qffmce  agaitui  the  condition  of  a  recognizance  entered  into  by 

the  eaid  A.  B«  on  —-——*-  ohtaintnat  a  licence  to  sell  ale^  beer^  or 

other  exdeealle  Uquors  hy  retail^  wierehy  he^  ihe^  or  they  has  or 

have  Jbrfeited  the  sum  y  this  being  thejirst  [or,  second 

offence,  as  the  case  shall  happen  to  be]  besides  the  costs  and  ex- 

pemes  of  this  conviction^  which  costs  and  expenses  cue  the  said  justices 

of  the  peace  do  hereby  ascertain  and  assess  at  the  sum  of  » 

pursuant,  to  the  statute  in  such  case  made  and  provided.     Given 

under  our  hands  and  seah  the  day  and  year  above  written. 

f  16.  Enacts,  **  that  on    every  such    conviction    so    to    be  Contictions  to 
had  or  made  as  aforesaid,    the  justices  of  the  peace  before  bei«giitercd 
whom  the  same  shall  be  made,  shall  return  the  same  to  the  ^  ttatitd  as  to 
next    quarter  sessions  of  the  peace    to    be  holden  for    such  ^f^*'***^^ 
county,  riding,  division,  libert]^,  city,  town-corporate  or  place,  JJrJJJJ  ^ 
and  the  record  of  such  conviction  shall,  unless  the  same  shall  be 
afterwards  quashed  on  appeal  as  herein-before  directed,  be  evi- 
dence against  the  party  thereby  convicted  in  any  prosecution  to 
be  instituted  against  him,  or  her,  or  them  for  a  third  or  other  cf- 
feace,  in  the  nature  of  a  third  offence,  constituting  or  to  constitute 
•a  breach  of  the  condition  of  his,  her,  or  their  recognizance  entered 
into  on  obtaining  a  licence  as  herein-before  directed ;  and  the 
several  clerks  of  the  peace  to  whom  such  cenvictions  shall  be  re- 
tumedy  shall  immediately  on  such  return  make  or  cause  to  be 
made  a  memorandum  or  entry  of  such  conviction  in  the  calendar 
or  roister  to  be  kept  by  them,  of  the  names  and  places  of  abode 
of  the  several  persons  so  licensed  as  aforesaid,  and  shall  in  such 
entry  state  whether  such  conviction  be  the  first,  or  second,  or  other 
subsequent  conviction  of  the  offbnding  party." 

(17.  Enacts,  "  that  from  and  after  the  10th  day  of  Octoberf  licences  notio 
182S,  no  licence  or  authority  shall  be  granted  to  any  person  what-  be  gnmtedto 
ever,  in  that  part  of  the  U.  KT.  called  En^landf  by  the  justices  of  the  ^J£^"^ 
peace,  or  persons  acting  as  such,  to  retail  ale,  beer,  or  other  excise- .  ]i|au^^fu!^ 
able  liquors,  in  any  house  or  place  which  shall  not  have  been  lised  been  previoud y 
for  such  purpose  or  purposes  by  virtue  of  a  licence  which  shall  Uoenwd  at  a 
have  been  granted  at  a  preceding  general  annual  meeting  of  the  Feceding  gene- 
justices,  unless  the  person  intending  to  apply  for  such  licence  or  nlanniMl  meet- 
authority  shall  give  notice  in  writing  to  the  derk  or  clerks  to  the  ^  .  ^^ 
justices  at  such  general  meetings,  three  calendar  months  prior  to  notices  of  moU- 
the  general  annual  meetings  of  the  justices  of  the  peace  for  grant*  otioh  be  given 
inff  licences  for  the  place  in  which  the  house  shall  be  situated  for  totheclM  to 
which  sudi  licence  shall  be  applied  for,  and  shall  affix  or  cause  to  ^ ^^J?!^  "'^ 
be  lAzed  three  copies  of  such  notice,  written  in  a  fair  and  legible  !!z      ?  **? 

•       «i*>ii  <*«     «  manner  neveui 

hand,  on  the  principal  door  or  most  conspicuous  part  of  the  house 
for  which  sudi  licence  is  intended  to  be  appliea  for,  and  on  the 
door  of  the  church  of  the  parish  in  which  such  house  shall  be 
sitQated,  on  three  several  days,  within  the  months  of  May  or  June^ 
between  the  hours  of  ten  of  the  dock  in  the  forenoon,  and  of  four 
€i  the  clock  in  the  afternoon,  and  between  each  of  which  days  of 
aiBxing  such  notices  the  space  of  seven  days  shall  elapse ;  which 
notice,  and  the  copies  thereof  so  to  be  affixed,  shall  be  siened  by 
the  partT  interested  in  such  house,  and  intending  to  make  sudfi 
amriicalion. as  aforesaid,,  or  his,  her,  or  their  agent  thereunto  au- 
thorized ;  and  every  such  notice  shall  state  and  set  forth  the  situation 
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s  G.4<  C.T7.       of  the  said  house  in  a  true  and  particular  manner,  t<^etfier  wiUi  die 

rate  of  building  thereof,  where  any  such  rate  of  building  exists  or 
is  prescribed,  and  the  name,  place  of  abode,  and  desoription  of 
the  party  so  applying,  and  also  the  name  and  place  of  abode  of 
the  person  proposed  to  be  licensed  therein ;  ana  ever^  licence  to 
be  granted  to  sell  ale,  beer,  or  other  liquors  by  retail  in  such  new 
house  or  other  place,  not  having  been  used  for  any  of  the  purposes 
aforesaid  by  virtue  of  a  licence  granted  the  preceding  year,  with- 
out such  previous  notice  having  been  given  as  aforesaid,  shall  be 
void  to  all  intents  and  purposes." 
Jiitdcei  not  to        §  18«  '^  And  whereas  it  is  expedient  that  persons  empowered  to 
act  as  Mich         grant  licenses  by  virtue  of  this  act  should  not  be  swayed  by  inte- 
r*^^toSS^*^'  rest  in  the  execution  of  such  powers;  be  it  therefore  enacted, 
7  intemtM*       ^^^  ^^  justice  of  the  peace  or  magistrate  in  any  county,  riding, 

city,  liberty,  town  corporate,  or  place,  in  that  part  of  the  U.  K. 
called  England^  who  is  a  brewer,  maltster,  distiller,  or  dealer  in 
or  retailer  of  ale,  beer,  or  other  exciseable  liquors,  or  is  concerned 
in  partnership  with  any  person  as  a  brewer,  maltster,  distiller,  or 
dealer  in  or  retailer  of  ale,  beer,  or  other  exciseable  liquors,  or 
shall  be  the  manager  or  agent  of  or  for  any  house  licensed  or  about 
to  be  licensed  for  any  of  the  purposes  aforesaid,  at  any  of  the 
time  or  times  when  any  of  the  powers  of  this  act  are  to  be  exe- 
cuted, shall  act  in  any  of  the  meetings  for  granting  of  any  licence 
4Hr  licences,  authority  or  authorities,  or  shall  convict  or  join  in  any 
conviction,  or  in  the  determination  of  any  implication  for  a  licence 
or  authority  to  a  person  to  keep  any  house  not  before  licensed,  or 
in  the  determination  of  any  appeal  directed  bv  this  act;  and  every 
justice  of  the  peace  or  magistrate  who  shaU  knowingly  or  wilfully 
offend  in  any  of  Uie  premises,  shall  for  every  such  offence  forfeit 
Ftaaltjof  loor.  ^^^  P^y  ^^  ^^^  ^^  IQOl.f  to  be  recovered  by  any  person  who  wiU 
oajoirtiseiflo*  sue  ibr  the  same,  within  six  calendar  months  mer  such  offence 
flOndiiig.  ^xmimitted,  by  action  of  debt  or  on  the  case,  or  by  bill,  suit,  dr 

information  in  any  of  his  majesty's  courts  of  record,  wherein  no 
essoign,  protection,  or  wager  at  law,  nor  more  than  one  impar- 
lance shall  be  allowed ;  wluch  said  penalty  of  lOM.  shall  be  paid, 
one  moiety  thereof  to  the  person  who  sues  for  the  same,  ana  the 
other  moiety  to  the  king's  majesty,  his  heirs  and  successors." 
Comtables,  &c.       §  19.  Enacts,  ''  that  from  ana  after  the  10th  day  of  October 
MtipuMed         1823^  all  and  every  person  and  persons  using  and  exercising,  or 
H^^'V^lhfluLs.      ^  hereafler  shall  use  and  exercise  the  trade  or  business  of  a  li- 
ucented  bouMS.  ^^^^g^  victualler  or  alehouse-keeper,  or  who  shall  sell  ale,  beer,  or 

other  exciseable  liquors  by  retail,  by  virtue  of  any  licence  or  au- 
thority, licences  or  authorities,  already  granted  or  hereafter  to  be 
granted  by  the  justices  of  the  peace  in  that  part  of  the  U.  K. 
called  England^  for  so  long  as  he  or  they  shall  use  and  exercise 
the  said  trade  or  business,  or  shall  hold  such  licence  or  licences, 
authority  or  authorities,  and  no  longer,  shall  at  all  times  hereafter 
be  disqualified  from  serving  the  office  of  constable,  headboroogh. 
Mo  licensed       police  officer  or  patrole :  and  if  at  any  time  herc»sfter  any  suoh 
pcnon  liable  to  person  or  persons  using  the  said  trade  or  business,  or  holding  and 
■enra  as  coiif      using  such  licence  or  licences,  audiority  or  authorities,  shall  be 
stable.  chosen  or  elected  into  the  office  of  constable  or  headborouglr, 

that  then  such  person  or  persons  producing  such  licence  or  autho- 
rity, or  licences  or  authorities,  to  use  and  exercise  the  said  trade 
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of  a  licensed  victualler  or  alehoose-keeper,  or  to  gell  ale,  beer,  or  sg.4.  c.77. 
other  exciseable  liquors  by  retail,  duly  issued  pursuant  to  the  pro- 
visions of  this  act,  or  of  any  other  act,  law,  or  charter  now  in 
force,  to  the  person  or  persons  by  whom  he  shall  be  so  elected  or 
appointed,  or  by  or  before  whom  he  shall  be  summoned,  returned, 
or  required  to  serve  or  hold  the  said  office  of  constable,  shaU  be 
absolutely  discharged  from  the  same  ;  and  such  nomination,  elec- 
tion,  return,   or  appointment  shall  be  utterly  void  and  of  none 
effect,  any  order,  custom,  law,  or  statute  to  the  contrary  in  any- 
wise notwithstanding  ;  nor  shall  any  such  person  using  or  exercis-   Penalty  of  lol. 
ing  the  said  trade  or  business  of  a  licensed  victualler,  or  to  whom  ^or  serving  as 
any  such  licence  or  authority  shall  be  granted  for  the  purposes  constable  or  d©- 
aforesaid,  while  he  shall  so  exercise  the  said  trade,  or  hold  and  use  ^"^  conrtable. 
such  licence  or  authority,  take  upon  himself,  or  serve,  or  execute 
the  office  of  deputy  to  any  constable  already  chosen,  or  hereafter 
to  be  chosen  and  elected  to  that  office  within  that  part  of  the 
U.  K.  called  Enplandy  on  pain  of  forfeiting,  for  every  act  to  be 
done,  committed,  or  executed  by  him  as  or  in  the  character  of  de- 
puty to  any  such  constable  as  a/oresaid,  the  sum  of  10/.,  to  be  re- 
covered in  manner  herein-before  directed  by  virtue  of  this  act." 

§  20.  Enacts,  <<  that  from  and  after  the  10th  day  of  October^  AldioiiM. 
1822,  all  persons  keeping  common  inns,  alehouses,  or  victualling  keeper  to  sell 
houses,  and  retailing  ale  and  beer,  shall  sell  the  same  in  and  from  ***  «to«wJ««i 
their  houses  by  a  full  ale  quart,  pint,  or  half-pint,  made  of  pewter,  "•■^*^* 
sized  to  the  standard,  and  stamped  or  marked  to  be  of  due  size 
according  to  the  standard,  either  from  the  exchequer  or  from  some 
city,  town  corporate,  borough,  or  market  town,  where  an  ale  quart, 
pint,  or  half-pmt,  made  from  the  said  standard,  shall  be  kept  for 
that  purpose,  and  shall  not  retail  any  ale  or  beer  in  any  other  ves- 
sels than  such  stamped  pewter  ale  quarts,  pints,  and  half-pints,  un- 
less such  ale  or  beer  shall  have  been  first  measured  in  and  by  such 
stamped  pewter  ale  quart,  pint,  or  half-pint,  in  the  presence  of  the 
guest  or  customer  purchasing  the  same,  under  pam  of  forfeiting 
tor  every  offence  a  sum  not  exceeding  \Os.  (together  with  the  costs  Penalty  not  ex- 
of  conviction),  to  be  recovered  within  30  days  next  after  the  com-  ceeding40f.  to 
mitting   of  such   offence,   before  any  two  justices  of  the  peace  ^/®covered 
acting  for  the  county  or  place  in  which  such  offence  shall  have  ticwT*''^^**" 
been  committed,  the  one-half  to  be  paid  to  the  person  who  shall 
prosecute  or  sue  for  the  same,  and  the  other  half  to  the  poor  of 
the  parish  or  place  where  such  offence  shall  have  been  committed ; 
and  in  case  or  the  non-payment  thereof,  they  shall  cause  the  same 
to  be  levied  upon  goods  and  chattels  of  the  offender,  by  warrant 
of  distress  under  their  hands  and  seals.*' 

§  21.  Enacts,  **  that  from  and  after  the  passing  of  this  act,  if  Brewer  to  use 
any  brewer  or  wholesale  dealer  in  ale  or  beer,  in  that  part  of  the  casks  of  full  sixe. 
U.  K.  called  England,  shall  sell  and  deliver  to  any  innkeeper,  ale- 
house-keeper, victualler,  or  other  person  whomsoever,  any  ale  or 
beer,  in  barrels,  casks,  or  other  vessels  which  shall  not  be  able  to 
contain  the  full  quantity  of  ale  or  beer,  for  which  the  said  brewer 
or  wholesale  dealer  in  ale  or  beer  shall  charge  the  purchaser 
thereof,  such  brewer  or  wholesale  dealer  in  ale  or  beer  shall  forfeit 
and  pay  a  sum  not  exceeding  5/.  for  every  such  barrel,  cask,  or   Penalty  not  ex- 
other  vessel  so  deficient  in  size  as  aforesaid,  together  with  the  ceeding  5/.  for 
costs  of  conviction,  to  be  recovered  by  information  before  one  jus-  «fch  cask  defi. 
tice  of  the  peacCy  within  30  days  next  after  the  making  of  such  ««"tinsKe. 

SUFP.  c 
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5G.4.  C.77.        cliarge,  who,  in  case  of  the  non-payment  thereof,  shall  caiise  the 

same  to  be  levied  upon  the  goods  and  chattels  of  the  party  so 
offending." 
Applicatioii  of        §  22.  *'  All  fines,  penalties,  and  forfeitures  imposed  by  this  act, 
penalties.  ^nd  for  which  no  otner  means  for  recovering  thereof  are  hereby 

provided,  may  be  siied  for  and  recovered  by  action  of  debt,  bill, 

'    plaint,  or  information,  in  any  of  his  majesty's  courts  of  Record  at 

Westminster ;  and  one  moiety  of  all  and  every  fine,  penalty,  or 

forfeiture  by  this  act  imposed,  and  not  expressly  directed  to  be 

otherwise  applied,  ohall  be  to  his  majesty,  his  heirs  and  successors, 

and  the  other  moiety  to  him  or  them  who  shall  inform,  discover, 

or  sue  for  the  same.' 

Act  not  to  ex-        §  23.  '*  Nothing  herein  contained  shall  extend  or  be  construed 

tend  totfaedtj    to  extend  to  alter  the  time  or  times  of  granting  licenses  for  keep- 

of  London.         jjjg  common  inns  or  alehouses  in  the  city  of  London.'* 

Other  act!  not         §  ^^*  ''  Nothing  in  this  act  contained  is  intended  to  repeal  any 

rapoded.  former  act  or  acts  of  parliament  made  in  this  behalf;  except  only 

so  far  as  the  same  or  any  of  the  provisoes  and  enactments  thereof 
have  been  expressly  repealed,  altered,  or  amended  by  the  present 

Univenitiet  not       §  25.  "  Nothing  in  this  act  contained  shall  extend  to  alter  or  in 
affected.  any  manner  to  affect  any  of  the  rights  or  privileges  of  the  univer- 

sities of  Oxford  or  Cambridge,  or  the  powers  of  the  chancellors  or 
vice  chancellors  of  the  same,  as  by  law  possessed  under  the  re* 
spective  charters  of  the  said  universities." 
Duration  of  act       §  ^^*  '*  T^^^  &ct  shall  commence  and  take  place  from  the  passing 
limited  to  three    thereof,  apd  from  thence  shall  continue  and  be  in  force  for  and 
jean.  during  the  term  of  three  years,  and  from  thence  to  the  end  of  the 

then  next  session  of  parliament." 

Schedule  (A.)  arite  G. 
Form  of  Recognizance. 

Middlesex.  I  A^ r^ meeting  of  his  majesty  s  Justices  of 

3         the  peace  acting  in  and  Jor  the  division  [or,  /i- 

herty,  Sfc,  as  the  case  may  be,]  held  at In. the  division 

[or,  liberty i  SfC.2  ^f*d  county  aforesaid,  on the 

^y  9f ^^^  thousand  eight  hundred  and  — T.  S. 

at  the  sign  of,  S^c.  victualler,  acknowledges  himself  to  be  indebted  io 

'  oar  sovereign  lord  the  king  in  the  sum  of  —  pounds,  E.  F.  of, 

Sfc.  acknotoledges  himself  to  be  indebted  to  our  sovereign  lord  the 

king  in  the  sum  of         pounds,  to  be  levied  upon  their  several 

eoods  and  chattels,  lands  ana  tenements,  by  way  of  recognizance,  to 

fiis  majesty's  use,  his  heirs  and  successors,  upon  condition  that  the 

said  1 .  S.  i/o  and  shall  keep  the  true  assize  in  tittering  and  sellitig 

4  g^^  bread  and  other  victuals,  oeer,  ale,  and  other  liquors  in  his*,  her,  or 

their  house,  and  shall  notjraudulently  dilute  or  adulterate  the  same, 
and  shall  not  use,  in  uttering  and  selling  thereof,  any  pots  or  other 
measures  that  are  not  of  full  size,  and  shall  not  wilfuuy  or  knotving" 
ly  permit  drunkenness  or  tippling,  nor  get  drunk  in  his,  her,  or  their 
house  or  other  premises  ;  nor  knowingly  suffer  any  gaming  with 
cards,  draughts,  dice,  bagalelle,  or  any  other  sedentary  game  tn  his, 
her,  or  their  house,  or  any  of  the  outhouses,  appurtenances,  or  east^ 

20 
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vieHtsikereio  bdongingj  by  Journeymen,  labourers,  ^mafUs9  4xr.ap^  SO. 4.  c.77. 

prentices  ;  nor  knomn^ly  introduce,  permit,  or>stiggfer.anyJndl,heary 

or  badger-baiting,  cock-fighting,  or  other  such  svort  or  amusentent  .in 

any  part  of  his,  her,  or  their  premises  ;  nor  shall  knowingly  or  de- 

signedly,  and  with  a  view  to  harbour  and  entertain  ^uch,  permit  or 

suffer  men  or  women  of  notoriously  bad  fame,  or  dissolute  girls  and 

boys  to  assemble  and  meet  together  in  his,  her,  or  their,  houscy  or  ^ny 

of  the  premises  thereto  belonging;  nor  shall  keep  open  Jiis,  Jker,  hr 

their  house,  nor  permit  or  st^er  any  drinking  or  tippling  in  tmyjfort 

of  his,  her,  or  their  premises  during  the  u^ual  hours  of  divine  ser- 

vice  on  Sundays ;  nor  shall  keep  open  his,  her,  or  their  nouse  or  other 

premises  during  late  hours  of  the  night,  or  early  in  the  moming,for 

any  other  purpose  than  the  reception  of  travelers,  but  do  keep  good 

rule  and  order  therein  according  to  the  purport  of  a  licence  granted 

for  selling  ale,  beer,  or  other  liquors  by  retail  in  the  said  house  and 

premises  for  one  whole  year,  commencing  on  the  tenth  day  o/October 

nexi  ;  then  this  recognizance  to  be  void,  or  else  to  remain  injidlforce. 

Schedule  (B.)  ante  €. 

AT  a  general  meeting  of  his  majesty's  justices  of  tfie  peace,,  acting  Form  nf  li- 

in  andfor  the  division  in  the  county. of ,  hoUen  wnce. 

at  ■■'  within  the  said  division,  on  the day  of 

one  thousand  eight  hundred  and ,for  the  purpose  qfautho' 

rising  and  empowering  persons  to, keep  common  inns,  alehouses,  or 
victualling  houses,  we,  being  .    ■  of  his  majesty* s  justices  of 

the  peace  acting  in  andfor  the  said  division  and  county  assembled  at 

the  said  meeting,  do, hereby  authorise  and  empower •  at  the 

sign  of  the in  — —  in  the  division, and  county  afore- 

said  ,  having  produced  the  certificate  required  by  law  to 

keep  a  common  inn,  atenouse,  or  victualling  house,,  and  to  utter  and 
juilin  the  said  house  wherein  .    ■  now  dwelleth,  called  or  known 

by  the  sign  of  the  — — —  and  in  the  premises  thereunto  belonging, 
and  jiot  elsewhere,,  victtuds,  and  all  such  exciseable  liquors  as  -^ — -^ 
shaU  be  licensi^dand  empowered  to  sell,  under  the  authority  and  per- 
mission of  ,  any  excise  licence,  which  shall  be  duly  granted  by  the 
commissioners  of  excise,  or  persons  to  be  appointed  or  employed  by 
them  for  that  purpose  ;.  provided  that  the  true  assizes  in  bread,  beer,  ' 

ale,  cyder,  and  all  other  liquors^  be  duly  kept;  and  that  the  said 

-^ ^— ^  do  not  frauduUhtly  dilute  or  adulterate  the  samtf  or  sell 

the  same  knomng  them  to  have  been  fraudulently  diluted  or  adulter' 
ated,  and  do  not  use,  in  uttering  and  selling  thereof^  any  pots  or 
other  measures  that  are  not  offifi,  size,  and  do  not  wilfully  or  know- 

ingly  permit  drunkenness  or  tippling,  or  get  drunk  in  house, 

or  otner  premises,  nor  knowingly  suffer  any  gaming  with  cards, 
draughtSy  dice^  baffsUelle,  or  any  other  sedentary  game,  in,- 
house,  or  any  of  the  outhouses,  appurtenances,  or  easements  thereto 
belonging,  by  journeymen,  labourers,  servants  or  apprentices ;  nor 
knofwtngLy  introduce,  permit,  or  suffer  any  bull,  Mr,  or  backer- 
baitingf  cock^ghting,  or  other  such  sport  or  amusement,  in  any  part 

of 'premises;    nor  shall  knowingly  and  designedly,  and 

with  a, view  to  harbour,  and  entertain  such,  permit  or  puffer  men  or 
women  of  notoriously  bad  fame,. or  dissolute  girls  and  boys,  to^  as- 
smMe  and  meet  together  in house^  or  any  of  the  premises 


20  aiel)ou0e0. 

thereto  helonginp;  nor  shall  keep  open houte^  nor  permit 

or  iitffer  any  drtnking  or  tippling  in  any  part  of premises^ 

during  the  hours  of  divine  service  on  Sundays  ;  nor  shall  keep  open 
■  house  or  other  premises  during  late  hours  of  the  night  or 

early  in  the  mornings  for  any  other  purpose  than  the  reception  of 
travellersy  but  that  good  order  and  rule  be  maintained  and  kept 
therein  ;  the  authority  and  potoer  here^  granted  to  continue  in  force 
for  one  whole  year  foom  the  tenth'  Jay  o/*  October  next,  and  no 
longer. 

Signed. 

Form  I. 

Information  against  an  Alehouse-keeper  on  stat.  3  Geo.  4. 
c.  77.  §  9.  12.  &  20,,  and  3  Geo.  4.  c  23.  §  2.  post,  title 
"  Cotttrtction." 

County  of )   D£  it  remembered  that  on  the day  of 

— -  J        in  the  year  of  our  Lord  one  thousand  eight  hundred 

and at in  the  said  county  of ,  A.  I.  a/T.  in 

the  county  of  ■■  labourer  ^  toho  prosecutes  as  toeUjor  our  sove^ 

reign  lord  the  king  as  for  himself  in  this  behalf ^  in  his  proper  person 
comes  before  me  J.  P.  esq.  one  of  his  majesty  s  justices  of  the  peace  in 

and  for  the  said  county  of ,  and  on  his  oath  gives  me  the  said 

justice  to  understand  and  be  informed^  that  one  A.  O.  of  the  parish  of 
— —  in  the  county  of  ',  beins  an  alehouse^heepery  victualler, 

and  retailer  qf  ale  or  beer,  did  in  his  house  [or  other  premises']  at 

'  aforesaid,  on  the day  qf instant,  sell 

one  quart  qf  ale  tvhich  toas  foaudulently  diluted,  [or,  adulterated, 
as  the  case  may  be,]  he  the  said  A.  O.  then  and  there  toell  knowing 
the  same  to  be  so,  or,  use  in  selling  ale,  a  pot  or  measure  not  of  foul 
size  ;  knowing  the  same  to  be  so  ;  or,  wilfully  or  knowingly  permit 
drunkenness  or  tippling  ;  or,  get  drunk,  or  knowingly  suffer  gaming 
with  cards,  draughts,  dice,  bagatelle,  [or,  as  the  case  may  be]  by 
journeymen,  labourers,  servants,  or  apprentices,  [as  the  case  may  be] 
or  buU,  bear,  or  badger-baiting,  cock-ji^hting,  or  other  such  sport  or 
amusement  in  any  part  of  the  premises  ;  or,  knowingly  and  de- 
signedly, with  a  view  to  harbour  and  entertain  such,  permit  or  suffer 
men  or  women  qf  notoriously  bad  fame,  or  dissolute  girls  and  boys, 
to  assemble  ana  meet  together  in  his  hou^e,  or  any  ot  the  premises, 
or  keep  open  his  house,  or  permit  or  siiffer  drinking  or  tippling  in 
part  of  his  premises  during  the  hours  qf  divine  service  on  Sunday 

tlic  ■■  day  qf — ,  or  keep  open  his  house  or  other j?re- 

mises  during  late  hours  qf  the  night,  or  early  in  the  morning  for 
other  purpose  than  the  reception  qf  travellers,  [or,  as  the  case  may 
be']  contrary  to  an  act  passed  in  the  third  year  qf  the  reign  qf  king 
George  the  ^th,  intituled  <*  An  act  for  amending  the  laws  for  regu- 
lating the  manner  of  licensing  alehouses  in  that  part  of  the  U.  K« 
called  England,  and  for  the  more  effectually  preventing  disorders 
therein  ;"  whereby  and  by  force  qf  the  said  statute,  the  said  A.  O. 
has  forfeited  the  sum  of  51.,  being  his  Jirst  offence,  [or,  101.  being  his 
second  thence,  or  lOOJ.  being  his  third  qffence,  as  the  case  may  oe], 
one  moiety  thereof  to  the  use  qf  his  majesty,  his  heirs  and  successors, 
and  the  other  moiety  to  the  said  A.  I.  [but  if  the  information  be 
laid  for  not  using  standard  measures,  then  say,  in  the  words  of  the 


§  20.  Stat.  3  Geo.  4.  c.  77.,  one-half  thereof  to  be  paid  to  the  said 
A.  L  ioho  prosecutes  or  sues  for  the  same^  and  the  other  half  to  the 
poor  of  the  said  parish  of  tohere  the  offence  was  committedy'] 

who  prays  that  the  said  A.  O.  may  be  summoned  before  two  of  his 
majesty  s  justices  of  the  peace  for  the  said  county  of^  ■,  to 
answer  the  said  information  and  make  his  defence  thereto,  [If 
however  the  information  be  for  the  third  offence,  the  conclusion 
should  be  —  who  prays  that  the  said  A.  O.  may  be  summoned  to 
appear  at  the  next  general  or  quarter  sessions  of  the  peace  for  the 

said  county,  [or,  as  the  case  may  be]  to  be  held  at ^c.  then 

and  there  to  answer  the  matter  of  such  complaint."] 
Before  me, 

J.  P.  A.  L 

Form  IL 
Summons  thereon. 

County  of  I  ^o  the  constable  of 

'P^THEREAS   information  and  complaint  upon  oath  have  been 

made^ before  me,  J.  P.  esq.  one  of  his  majesty  s  justices  of  the 

peace  in  ana  for  the  said  county,  by  A.  I.  of'  in  the  county 

of 9  labourer,  who  prosecutes  as  well  for  our  sovereign 

lord  the  lung  as  foir  himself  in  this  behalf,  [or  if  the- complaint 
should  be  for  not  using  standard  measures,  the  summons  should  be 
conformable  to  the  information,]  that  one  A.  O.  of  the  parish  of 

■  in  the  county  of, an  alehouse^keeper,  victualler, 

and  a  retailer  of  ale  or  beer,  did  [here  state  the  offence  as  in  the 
information]  :  These  are  therefore  to  require  you  to  summon  the  said 
A.  O.  [if  it  be  the  first  or  second  offence]  to  appear  before  me  and 
such  others  of  his  majesty  s  justices  of  the  peace  for  the  said  county 

of as  shall  be  present  at  —  in  the  said  county,  on 

^g  ■  day  of next  at o'clock  in  theforC' 

noon,  then  and  there  to  answer  to  the  matter  of  complaint  contained 
in  the  said  information,  [or  if  it  be  the  third  offence,  against  the 
tenor  of  the  licence  or  recognizance,  say  —  to  appear  at  the  next 
general  or  quarter  sessions  of  the  peace  for  the  county,  riding, 
liberty,   town  corporate,  or  place  to   be  held  at "-  on  the 

■  day  of then  and  there,  Sfc."]     Herein  foil  not, 

as  also  to  make  a  due  return  qf  the  execution  of  this  summons. 

Given  under  my  hand  and  seal  this  •  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

J.  P.  (L.  5.) 

[N.  B.  For  the  Form  of  Conviction,  vide  ante,  p.  14*.  which  being  by 
two  justices,  a  copy  of  it  should  be  served  on  the  offender,  if  not 
present  at  the  time  of  conviction,  and  oath  made  of  the  refusal  ta 
obey  it.] 
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III.  ConHnilraenlOn  Non-payment  of  At  Pen^ly  v^thiih  1*4 
dRysy  if  die  First  Ofifence^  and  7  days  if  the  Second.  {TAit 
maybe  by  &fwjusticei^ according  tO'^e  3^ G^.^.  c.  23.  §-2.) 

Cottflty  of  I  To  the  constable  of ^  in  the  Mad  county,  and 

» ■    • —  y     to  the  keeper  of—. 

JyHJ^REAS  By  a  certain  conviction  under  the  hands  and  seals  of 
J.  P.  and  KTP.  esquires,  two  of  his  majesty's  justices  of  the 

peace  Jbr  the  said  county,  and  bearing  date  the  My  of 

—  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

,  A.  O.  of'  in  the  said  county,    victualler,  toas  duly 

convicted  before  them  the  said  Justices  of  the  peace,  on  the  oath  of 
A.  W.  a  credible  witness,  [or,  on  his  own  confession,  as  the  case 
may  be],  Jbr  that  he  the  said  A.  O.  did  [here  lollow  the  words  of 
the  information,]  wherety  he  the  said  A.  O.  has  forfeited  the  sum  of 
5/.  being  his  jirst  offence,  [or,  as  the  case  may  be,]  buJt  which  pe- 
nalty  was,  by  them  the  said  justices,  mitigated  to  ■>  "  ^  '       besides 

the  sum  of for  the  costs  and   expenses  of  convicting  the 

sfAid  offender  /  arid  whereas  it  appears  unto  me  L^  F.  one  of  his  nftf- 
Jest^s  Justices  of  the  peace  for  the  said  cotenty  of*  ■    "    ■",  on  the 

6&tn  of  J.  C.  constatie  of- ,  that  the  said   A.  O^  of»  the 

ddig  6f'  had  due  notice  of  the  ^d  cojiviction, 

biSU  hiii  hitherto  foht  the  space  of  \A  days  [of,  if  it  be  the  second 
o^etkt^,  tfstf  teven  days^,  altogether  neglected  eCnd  refused  t6  pety  tke 
stidptntiUy  with  the  costi  aita  expanses  Of  contieitdn  as  qfirres^id, 
&r  ah^  part  thereof  respectively  :  These  are  therefore  to  command 
poii  the  said  donsfeible  to  apprehend  the  said  A.  O.  and  him  tafoly  $& 

tonvey  td  the  sdid At  — ^^^^^^  afotetaid,  and  thefe  deHver 

kirh  to  the  iOid  keeper  thereof  together  with  this  precept.  And  I  do 
heteby  tommand  you  the  said  keeper  of  the  said  •  '  ■'  •'"■  to  receive 
the  tdid  A.  O.  ihfoyour  custody  in  the  said — '  ■•  >,  and  him  there 
iofely  to  keep  for  the  space  of  one  month,  [or,  if  it  be  the  second 
raenfc^,  toy  Mo  calendar  months,"]  unless  he  shall  somer  pay  the 
tttid  peiiaUy  itftd  the  Sfiid  coHs,  charges  and  expenses  ;  andforyoUt 
ib  doOtg  thit  ihall  be  youf-  suffieient  warrant.     Given  krider  my  Hand 

ditd  ietd at  ~ ^-^^ —  in  the  county  of^ —  ,  the  *""•      '    'day of 

•••••  •   ■  in  the  yea^  of  out  Ltnrd  one  taousOHd  eight  hundred  and  -^^^^^ 

L.P. 

IV.  Recognizance  to  bind  the  Informer,  &Ci  to  appear  at  the 

Quarter  Sessions. 

County  of)  J^E  it  remembered  that  on  the day  of 

-^ ; J  in  the year  qf  the  reign  qf  our  sovereign 

tprd  George  the  Uh,  of  the  V.  K.  of  Great  Britain  and  Ireland, 

icing,  defender  qfthefoith,  A.  I.  of  in  the  county  of ^ 

labourer,  came  before  me,  J.  P.  esquire,  one  of  his  majesty  s  Jus- 
tices of  the  peace  for  the  said  county  of ,  and  acknowledged 

to  owe  to  our  satd  lord  the  king  the  sum  qf>  of  laxo/ul  money 

^ Great  Britain,  to  be  levied  of  his  goods  and  chattels,  lands  and 


tenementSf  to  the  use  of  our  said  lord  the  king,  his  heirs  and  succes' 
sors,  if  he  the  said  A.  I.  shaU  make  default  in  the  condition  JbllotO' 
ing:— 

Whereas  the  above  bound  A.  I.  on  the day  of 

instant,  came  before  me  the  said  justice,  and  on  his  oaih  gave  me  to 
understand  and  be  informed  that  one  A.  O.,  [here  follow  the  words 
of  the  information,]  vohereby  he  has  forfeited  the  sum  of  100^., 
beif^  for  his  third  thence :  Now  the  condition  of  this  recognizance 
is  such,  that  if  the  above  bound  A.  I.  shall  appear  at  the  next  gene- 
ral quarter  sessions  of  the  peace  to  be  held  at in  and  for 

the  said  county,  [riding,  city,  liberty,  totvn  corporate,  or  place,  as 
the  ci^e  may  be,]  then  and  there  to  give  evidence  against  the  stud, 
A.  O.  so  complained  of  and  informed  against,  and  not  depart  without 
leave  of  the  court,  then  this  recognizance  to  be  void. 

Ac6tautledged  before  me, 

•I*  ti  • 

V.     Information  against  a  Witness  on  stat  3  G.  4.   c.  77. 
$  IS.  for  neglecting  or  refusing  to  appear  to  give  Evidence. 

County  of  l   '^E  it  remembered  thai  on  the day  of 


J       '  in  the  year  of  our  Lord  one  thousand  eight  huu" 

dred  and ,  ai in  the  said  county  of ,  A.  I.  of 

in  the  county  of ,  farmer,  in  his  proper  person  comes 

before  me,  J.  P.  esquire^  one  of  his  majesty* s  justices  of  the  peace 
in  and  for  the  said  county,  and  then  and  there  eiveth  me  the  said 

justice  to  understand  and  be  informed,  that  A.  W.  of in 

the  said  county,  labourer,  vms  on  the day  of  instant, 

duly  summoned  as  a  xpitness  to  give  evidence  before  J.  P.  and  K.  P. 
esquires,  tno  of  his  majesty  s  justices  of  the  peace  acting  in  and  for 

the  said  county,    [or,  as  the  case  may  be,]  at  in 

■  in  the  said  county,  on the day  of  instant f 

at  the  hour  of  eleven  in  the  forenoon  of  the  same  day,  touching  a 

complaint  against  B.  A.  of in  the  said  county ,  alehouse* 

keeper,  victualler,  and  retailer  of  beer  and  ale,  [or,  as  the  case  may 
he,']  for  selling  one  quart  of  ale  which  was  fraudulently  diluted, 
[or,  adulterated,  as  tne  case  may  be,]  knowing  the  same  to  be  so, 
[or,  as  the  case  may  be,]  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided;  but  that  the  said  A.  W.  did  wilftdly 
neglect  and  rrfuse  to  appear  at  such  time  and  place  as  aforesaid*, 
and  did  not  assign  a  reasonable  excuse  for  such  his  neglect  and  re* 
fusal :  Whereby  and  for  which  neglect  and  refusal  he  hath  forfeited 
the  sum  of  40*.,  one  moiety  thereof  to  the  use  of  his  majesty,  his 
heirs  ana  successors,  pursuant  to  the  statute  in  such  case  made  and 
provided,  and  the  other  moiety  to  the  said  A.  I.  who  prosecutes  and 
sues  for  the  same,  and  who  prays  that  the  said  A.  W.  may  be  sum- 
moned to  appear  before  two  of  his  majesty's  justices  of  the  peace 

for  the  said  county  of ,  to  answer  to  the  said  information, 

and  to  make  his  dy'ente  thereto. 
Before  me,  A.  L 

J.P. 


*  Qm.  Ought  not  the  witness  to  receive  his  expenses  when  summoned,  before  he 
ceo  be  subjected  to  a  penalty  for  not  appearing?  It  would,  at  all  events,  be  pru- 
dent to  tender  them,  in  order  to  obriate  all  doubt.     Jtd, 
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VI.  Summons  thereupon. 

County  of  1  ^^  ^^  constable  of '- in  the  said  county. 

TJ/'HEREAS  information  hath  been  made  before  me^  J.  P.  esquire, 

one  of  his  majesty  s  justices  of  the  peace  in  and  for  the  said 

county f  by  A.  I-  €f  in  the  county  of  ,  that  A.W, 

of in  the  said  county ^  labourer ^  toas  on  the  <  day  of 

— ^— -  instant^  duly  summoned  as  a  xoitness  to  gi'oe  evidence  hejfbre 
J.  P.  and  K.  P.  esquires^  two  of  his  majesty  s  justices  of  the  peace 
acting  in  and  for  the  said  county  y  [or,  as  the  case  may  bej  ot 

'■  in in  the  said  county ^  on  — —  the  ■ 

day  of instant  f  at  the  hour  of  eleven  in  the  forenoon  of  the 

same  day,  touching  a  complaint  against  B.  A.  of  tn  the 

said  county t  alehouse'keeper,  victualler,  and  a  retailer  of  beer  and 
ale,  for  selling  one  quart  of  ale  tohich  ivas  fraudulently  diluiedt 
[or,  adulterated,  as  the  case  may  be,]  knotcing  the  same  to  be  soy 
[or,  as  the  case  may  be,]  contrary  to  the  form  of'  the  statute  in 
such  case  made  and  provided;  and  that  the  said  A.  W.  did  voilfuUy 
neglect  and  refuse  to  appear  at  such  time  and  place  as  aforesaid, 
and  did  not  assign  a  reasonable  excuse  for  such  his  neglect  and  re- 
fusal :  Whereby  and  for  v>hich  neglect  and  refusal  the  said  A,  W. 
hath  forfeited  the  sum  qf^Ms.,  one  moiety  thereof  to  the  use  of  his 
majesty,  his  heirs  and  successors,  and  the  other  moiety  to  the  said 
A.  I.  voho  informed  me  of  the  said  offence  .*  These  are  therefore  to 
require  you  to  summon  the  said  A.  W.  to  appear  before  me  and 
others  of  his  majesty* s  justices  of  the  peace  for  the  said  county^ 

at  — — —  in  the  send  county,  on  » the day  o/*— — 

instant,  at  the  hour  of  eleven  in  the  forenoon  of  the  same  day,  to 
anstoer  to  the  said  information,  and  to  be  further  dealt  with  accord- 
ing to  law*  And  be  you  then  there  to  certify  what  you  shall  have 
done  in  the  premises.     Herein  fail  you  not.     Given  under  my  hand 

and  seal  the day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  twenty • 

J.  P.  {L.  S.) 

VII.  Warrant  of  Distress  thereon. 

y  ^    [  To  the  constable  of  -  in  the  said  county. 

TlifHEREAS  A.  W.  of in  the  said  county,  labourer, 

is  this  day  duly  convicted  before  us  J.  P.  and  K.  P.  esqrs.,  two 
of  his  majesty  s  justices  of  the  peace  in  and  for  the  said  county,  by 
the  oath  of  A.  X.  a  credible  witness,  [or,  A.  X.  and  B.  X.  two 
credible  witnesses,  as  the  case  may  be,]  for  that  he  the  said  A.  W. 

was   on  the day  of instant,   duly  summoned  as    a 

witness  to  give  evidence  before  J.  P.  and  K;  P.  esquires,  two  of  his 
majesty  s  justices  of  the  peace  acting  in  and  for  the  said  county, 
[or,  as  the  case  may  be,]  at  ■,  in  ,  in  the  said 

county,  on the day  qf^        ,  at  the  hour 

of in  the noon  of  the  same  day,  touching  a  com" 

plaint  against  B.  A.  of in  the  said  county,  alehouse-keeper, 

victualler,  and  a  retailer  of  beer  and  ale,  for  selling  one  quart  of 


ale  tohich  toas  firaudulently  diluted^  [or,  adtdterated,  as  the  case 
may  be^^  ^^  tne  said  B.  A.  then  and  there  wU  knowing  ike  same 
to  oe  SO9  [or,  as  the  case  may  be,]  contrary  to  the  Jorm  of  the 
statute  in  such  case  made  and  provided :  ana  that  the  said  A.  W. 
did  voU/uUy  neglect  and  refuse  to  appear  at  such  time  and  place  as 
aforesaidj  and  did  not  assign  a  reasonable  excuse  for  such  his 
neglect  and  refusal ;  vohereby  and  for  which  neglect  and  refusal  he 
the  said  A.  W.  hath  forfeited  the  sum  of  forty  millings  ^  one  moiety 
thereof  to  the  use  of  his  majesty ^  his  neirs  and  successor s^  and  the 
other  moiety  to  A.  I.  voho  informed  us  of  the  said  offence:  These 
are  therefore  to  authorize  and  command  you  to  levy  the  said  sum  of 
forty  shillings  by  distress  of  the  goods  and  chattels  of  him  the  said 
A.  W. ;  anaiftoithin  the  space  of  four  days  next  after  such  distress 
by  you  taken,  the  said  sum  of  forty  shiUings,  together  toith  the 
reasonable  charges  of  taking  and  keeping  the  said  distress  shall  not 
be  paidf  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
distrained  J  and  out  of  the  money  arising  by  such  saUf  that  you  do 
pay  one'half  of  the  said  sum  of  forty  shillings  to  the  said  A.  I.  and 
the  other  naff'  to  the  use  of  nis  majesty^  returning  the  overplus  on 
demand  unto  him  the  said  A.  W.,  the  reasonable  charges  of  takings 
keeping,  and  selling  the  said  distress  being  first  deducted.  And  if 
sufficient  distress  cannot  be  found  of  the  goods  of  the  said  A.  W. 
Ufhereon  to  levy  the  said  sum  of  forty  shillings,  that  then  you  certify 
the  same  to  us,  together  tvitn  the  return  of  this  precept.     Given 

under  our  hands  and  seals  the day  of  in  the 

year  of  the  reign  of  our  sovereign  lord  George  the  Fourth,  and  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and • 

« 

VIII.  Recognizance  (a)  or  Surety  on  stat.  3  G.  4.  c.  ??•  §  14. 

County  of!  ^?^  *l  remembered  that  on  the day  of 

'  J  in  the year  of  the   reign   (f  our   lord 

George  the  Fourth,  of  the  U.  K.  of  Gresit  Britain  and  Ireland,  king, 

defender  of  the  foith^  B.  A.  qf in  the  said  county,  a£- 

housC'keeper,  [or,  victualler,  as  the  case  may  be,]  C.  D.  of . 

in  the  county  of        ,  yeoman,  and  I.  D.  of  the  same  place, 

yeoman,  personally  came  before  us  J.  P.  and  K.  r.  esquires,  txno  of 
the  justices  of  our  said  lord  the  king  assigned  to  keep  the  peace  of 
the  said  county,  and  acknotvledged  themselves  to  otoe  to  our  said 
lord  the  king,  that  is  to  say,  the  said  B.  A.  the  sum  of  —  pounds, 
and  the  said  Cm  D.  and  I.  D.,  each  the  sum  of  ^■-^^ pounds  separately, 
of  good  and  lamfol  money  of  G.  B.,  to  be  made  and  levied  of  their 
goods  and  chattels,  lands  and  tenements  respectively,  to  the  use  of 
our  said  lord  the  king,  his  heirs  and  successors,  if  the  said  B.  A. 
shall  make  default  in  the  condition  hereon  indorsed  [or,  hereunder 
tcritten']. 


(a)  The  stat  does  not  direct  that  the  justices  shall  take  a  recogniiance,  but  that 
the  pcnon  conTicted  shall  give  security  to  their  satisfaction  (anie,  14).  I  know  of  no 
other  secmitj  which  justices  are  empowered  to  take,  and  this  was  the  construction 
formerly  put  on  stat.  18  EHx.  c  3.  where  the  expression  unieu  they  thaU  pui  in 
tujkieni  turety  to  perform  the  said  order,  "or  else  personally  to  appear  at  the  next 
general  sessions  of  the  peace,"  (1  Bum,  S65,)  was  construed  to  mean  ^  re- 
cognuance,     £d. 


^6, 


No  appeal  lies 
to  the  ffgionn 
fiooi  a  conyic- 
turn  for  tdling 
ale  without  an 
exdfle  licence 
under  486.3. 
C.148.  §5. 


1  Burn,  44. 


A  certiorari  lies, 
unlcn  ezpreislT 
taken  away,  but 
an  appeal  doei 
not  unless  ex- 
pressly given  by 
statute. 


aiebqiMFgjBt  (Licensing.) 

The  condition,  of  th^  above,  tvritien  [or,  toitkin  unritten]  recogniz- 
ance is  Sfichf  that  'whereas  the  said  B.  A.  voas,  this  daif  duly  convicted 
before  us,  the  justices  aforesaid^  of  having  on  the  ■  day  of 

— rr — r-  sold  ole  [or,  beeTf  as  the  case  may  he,']Jraudulently  diluted, 
[pTf  adulterated,  ^s  the  case  may  be,]  he  the  said  B.  A.  then  and 
there,  xvell  knovoing  the  same  to  be  so,  [or,  as  the  case  may  be,] 
vohereby  and  for  nohich  offence  he  the  said  B.  A.  hath  forfeited  the 

sum  of pounds  :  Noto  if  the  said  B.  A.  shall  duly  prosecute  an 

appeal  against  the  said  conviction,  at  the  next  general  or  quarter 
sessions  of  the  peace  to  be  holden  at  ,  in  and  for  the  county 

qf ! —  aforesaid,  and  in  case  the  said  conviction  shall  be  then 

and  there  confirmed  by  the  Court,  if  he  the  said  B.  A.  shall  forth- 
toith  duly  pay  or  cause  to  be  paid  the  said  penalty  qf"^ — pounds^ 
together  tvith  the  costs  and  expenses  expressed  in  the  said  conVictiont 
then  the  said  recognizance  to  he  void,  or  else  remain  in  foM force. 

Taken  and  acknotoledged  the  day  and  year  first 
above  [or  tvithin]  v^rUten,  before  us,       J»  F. 

K.P- 

See  1  Bum,  p.  39. 

Rex  v.  Hanson^  E*  2  Geo.  4.  if  B.  Sf  A.  519»  The  defendant, 
on  the  25th  day  of  March,  1820,  was  convicted  in  the  penalty  of 
sol*  by  two  justices  for  the  W.  R.  of  Yorkshire,  for  having 
within  three  months  last  past,  (to  wit)  on  the  22d  day  of  February, 
1820,  at  EUand,  m  the  West  Riding,  sold  beer  and  ^e  by  retail,  to 
be  dr^k  and  consumed  in  his  house  and  premises,  without  first 
taking  out  an  excise  licence  authorising  him  so  to  do,  contrary  to 
the  48  Geo.  S.  c.  143.  §  5.  Against  this  conviction  the  defendant 
i^ppealed  to  the  next  sessions  held  at  Pontefract,  who  allowed  the 
appeal  and  quashed  the  conviction,  no  evidence  being  offered  in 
support  of  it.  Upon  which  the  proceedings  were  removed  into  th^ 
court  of  K.  B.  by  certiorari.  A  rule  nisi  was  obtuned,  calling  on 
the  defendant  to  shew  cause  why  the  order  of  se9sions  should  not 
be  quashed,  upon  the  ground  that  no  appeal  lay  to  the  sessions 
from  the  conviction  in  this  case,  and  that,  therefore,  they  had  no 
jurisdiction  to  qu^sh  it.  After  argument  Abbott  C.J.  said,  the 
clause  of  reference  in  the  48  G^o.  3.  c.  143.  only  applies  to  such 
powers,  ^c.  contained  in  laws  relating  to  his  majesty's  revenue  of 
excise,  as  are  provided  and  established  for  managing,  raising, 
levying,  collecting,  mitigating,  or  recovering,  adjudf^ing  or  ascer- 
taining, the  duties  thereby  granted.  Now  the  35  Oco.3.  c.  113. 
imposed  no  duty,  and  is  not  an  excise  law*  It  is  not,  therefor^, 
one  of  the  laws  referred  to.  Its  object  was  the  regulation  of  th^ 
police,  and  the  provisions  are  quite  distinct  from  those  qf  48  Geo.  3. 
c.  143.  If,  therefore,  a  person  sells  ale  without  the  magistrates* 
licence,  he  sells  it  subject  to  the  penalty  of  20/.  providea  by  that 
act.  Against  a  conviction  for  such  penalty  he  may  appeal. 
But  under  the  48  G^o.  3.  c.  143.  he  is  liable  to  a  penalty  of  501. 
for  selling  without  an  excise  licence,  find  there  is  no  appeal  given. 
For  the  rule  of  law  is,  that  ^though  4  certiorari  lies,  ^nlctss  ex- 
pressly taken  away,  yet  an  appeal  does  not  lie,  unless  expressly 
given  by  statute.  No  act  o^  parliament  can  be  produced  giving 
an  appeal  in  the  present  case.  Thp  order  of  sessions  is  therefore 
wrong  and  must  be  quashed. 


n 


[3  G.  4.  c.  97.1 

GTAT.  3  G.  4.  c.  97.  irfber  reciting  stat  56  a  3.  c.  86.  (1  Bum,  3G.4.  o.W. 
*^  75.)  and  stat.  1  G.  4.  c.  105.  (1  Bunt,  823.).  Enactor  "  that  the  ST^eoL 
said  lirafc  recited  act  shall  be  and  the  same  is  hereby  fuvthen  con-  (^86*  fiw 'tmi/ 
Unaed  in  force,  firom  the  expiration  thereof  for  the  tensL  af  Xmo.  yeaiv. 
yearaa 


D£X  V.  The  dtatkei  qf  Esses.    H.lSf2G.4u  4tB.Sf  A. 276.  Stut. 50 G.s. 

Rule  callina  upon  the  defendants  to  shew  cause  why  a  writ  of  c.48.  ^  85.  pio- 
mandamus  skoiud  not  be  directed  to  them,  commandinff  them  to  ^^  ^  f»7 
enter  oontinuances,  and  hear  the  appeal  of  John  Wright  against  f!^"^^^"^^ 
the  conviction  of  a  magistrate  under  the  SO  Geo.  3.  c.  48.  §  4.,  by  Uon^^^^ 
which  John  Wright  was  convicted  in  a  penalty  for  carrying  more  act,  who  a«h 
luggage  than  is  allowed  by  the  act.     The  said  J.  W.  had,  within  enter  into  a  n 
14day8»  entered  into  a  recognizance^  as  required  by  the  act,  to  cognlsuice  to 
proaeeute  his  appeal  against  the  cooviction,  and  had  given  notice  ^P^  *^  ^ 


of  appeal  to  the  magistrate ;  but  not  to  the  informer.  By  the  jprac-  ,|„^  ^  ^  n^^ 
tice  of  the  sessions  for  the  county  of  EsseXf  eight  days'  notice  of  ty  to  appeal  to  ' 
appeal  is  required  to  be  given,  in  all  cases  by  the  appellant  to  the  such  semoDa. 
respoBdent.     It  was  objected  at  the  sessions  that  the  practice  not  ^^I<1>  *^  ^ 
having  been  complied  with  in  this  particular,  the  appellant  was  not  ^"P^"*^  7>^ 
entitled  to  be  beard;  and  the  sessions  allowed  the  objection,  and  any'roUce^ 
dismisaed  the  f4>peal.    On  moving  for  the  R.  N.  the  case  of  Rex  appeal;  and  that 
V.  The  Justices  ^  Kent  (a),  was  relied  on;  and  it  was  contended  if  the  pv^  duly 
that  the  entering  into  the  recognizance  before  the  magistrate,  dia-  <nter  into  ths 
peased  with  the  necessity  of  giving  notice  of  appeal    After  cause  ^Bc<^Duanc^ 
shewn  agginst  the  rule,  Bayley  J.  said,  I  am  of  opinion  that  the  bouES^ob««r 
sessiona  ought  to  have  heard  this  appeal.     Wherever  the  legisla-  the  appeal, 
ture  baa  deemed  a  notice  of  appeal  to  be  necessary,  they  have  in  (a)5H.A& 
express  terms  prescribed  such  notice ;  but  here,  by  the  50  Geo.  3.  Nuy^ttpuru 
c,  48.  %  25.  it  is  expressly  provided,  "  that  any  party  aggrieved  by  ect. 
the  convictiott,  who  sbali  within  14  days  enter  into  a  recognizance 
to  appear  at  the  next  sessions,  shall  be  at  liberty  to  appeal  at  the 
next  general  quarter  sessions  of  the  peace  to  be  holoen  for  the 
county/'     The  act  of  parliament,  therefore,  does  not  reauire  any 
notice  of  ^peal ;  and  inasmuch  as  the  party  convicted  had  entered 
into  a  recognizance  to  prosecute  his  appeal  at  the  next  sessions, 
the  informer  must  have  known  that  it  was  the  intention  of  the  party  (6)  Mbm  c*«l& 
convicted  to  appeal,  and  any  further  notice  was  therefore  none-  andJSolro^j, 
cessary.    I  think  therefore  that  this  rule  ought  to  be  made  abso*  ^*^V^^ 
loe.  Best  J.  concurred,  (b)    R.  A.  "'•'^ 

Rex  v.  The  Justices  of  Salop,    T.   2  G.  if.    ^  B.  Sf  A.  626,  When  the  no. 
Rule  calling  upon  the  defendants  to  shew  cause  why  a  writ  of  tice  of  appeal  ia 
mandamus  should  not  be  directed  to  them,  commanding  them  not  required  to 
to  cause  continuances  to  be  entered,  and  hear  the  appea)  of  ^  jhe^hmw  in 


28  appeal  (Notice.^ 

the  statute  one  Joseph  Oliver  against  an  order  of  two  magistrates,  under 

wWdi  directs  it  g^t.  49  Geo.  8.  c.  68.  §  5.,  whereby  the  said  J,  O.  was  adjudged 
parol  ?<^^b  ^®  ^®  ^^^  reputed  father  of  a  bastard  child.  It  appeared  by  the 
sufficient.  affidavits  upon  which  the  rule  was  obtained,  that  the  order  in 

Wliere,  there-  question  was  made  on  the  30th  January  ;  that  immediately  upon 
fore, the  sessions  the  order  being  made  the  appellant  entered  into  the  recognizance 
^^*^}?J^  required  by  the  statute,  before  the  justices  who  made  the  order; 
of  Jm^I  il^ce  *""  *^^^  *  regular  notice  of  appeal  to  the  quarter  sessions,  to  be' 
of  appeal  against  holden  on  the  30th  AprH^  was  served  on  the  9th  AprUy  upon  the 
an  order  of  fi.  churchwardens  and  overseers  of  the  parish  on  whose  behalf  the 
liation,  the  court  order  was  made.  When  the  appeal  was  called  on  for  trial  at  the 
granted  a  man-  sessions,  it  was  objected  by  the  respondents,  that  no  notice  had 
^'  been  given  to  the  justices  who  made  the  order,  of  the  intention  to 

brinff  the  appeal,  and  of  the  cause  and  matter  thereof,  as  required 
by  the  statute ;  and  upon  the  sessions  holding  such  notice  to  be 
necessary,  the  appellant  offered  to  prove,  that,  previous  to  entering 
into  the  recognizance,  he  gave  a  parol  notice  to  the  justices  who 
made  the  order  of  his  intention  to  appeal  against  it,  and  of  the 
cause  and  matter  of  such  appeal ;  but  tne  sessions  would  not  allow 
such  notice  to  be  proved,  and  dismissed  the  appeal.  The  rule  was 
obtained  upon  two  grounds ;  first,  that  the  entering  into  the  re- 
cognizance before  the  justices  who  made  the  order  cuspensed  with 
the  necessity  of  giving  them  a  notice  of  appeal ;  ana,  secondly, 
that  in  case  a  notice  to  the  justices  was  necessary,  the  sessions 
ought  to  have  received  the  evidence  of  a  parol  notice,  which  was 
tendered  by  the  appellant.  On  shewing  cause,  the  cases  of  Bjcx 
V.  The  Justices  ofLeeds^  4  T.  R.  583.,  and  Rex  v.  The  Justices  of 
Essexy  (antCy  p.  27.)  were  cited. — Bayley  J.,  I  am  of  opinion  that 
in  this  case  the  sessions  ou^ht  to  have  received  the  evidence  of  the 
parol  notice  of  appeal  which  was  tendered  by  the  appellant.  It 
may  be  convenient,  that  a  notice  of  appeal,  particular^  where  it  is 
a  notice  of  the  cause  and  matter  of  the  appeal,  should  be  in  writ- 
ing, and  in  many  cases  the  statute  giving  the  appeal  requires  that 
A  notice  in  there  should  be  a  tioriiten  notice  ;  but  we  cannot  say  that  a  notice 
writing  is  not  in  writing  is  necessary  where  it  is  not  required  to  be  in  writing  by 
necess^^ideiB  ^g  clause  in  the  statute,  which  directs  a  notice  to  be  given.  An 
^JUJ^        ^     appeal  is  usually  allowed  by  statute  on  certain  conditions ;  and 

when  one  of  those  conditions  is,  that  the  party  appealing  shall  give 
(a)  AbbutC.J.  a  notice  of  his  appeal,  it  would  be  to  add  a  further  condition,  if 
and  Bui  X  had  we  were  to  hold  that  such  notice  must  be  in  writinc:.  Holrovd  J. 
left  the  cauH,       concurred,  (fl)     R.  A.  e  ^ 

Where  a  statute  Rex  v.  The  Justices  of  Surrey y  H.2  S^  S  Geo.  4.  5B.3f  A.  539. 
gives  an  ^ypeal,  R,  N.  for  a  mandamus  to  the  justices  of  Surrey  to  enter  con- 
the  appellant  tinuances  and  hear  the  appeal  of  Andrew  Bamet  against  a  convic- 
Ste^noSTto  ^?^  ^®'  garoing  u»*der  12  Geo.  2.  c.  28.  The  defendant  was  con- 
the  other  victed  on  the  6th  November  last,  and  entered  into  recognizances  to 

parties;  such  appeal  against  it  to  the  next  quarter  sessions.  It  was  sworn  on  the 
notice  need  not  one  side,  and  denied  on  the  other,  that  at  the  time  of  entering  into 
tit"  vSw'*  recognizances  his  attorney  gave  a  verbal  notice  to  the  informer  of 
notice,  if  reason-  ^'*  intention  to  appeal.  The  defendant  attended  in  order  to  pro- 
able  as  to  time,  sccute  his  appeal  at  the  last  January  sessions,  when  there  having 
is  auffictent.        been  no  notice  of  appeal  in  writing,  the  court  refused  to  hear  the 

appeal.  The  5th  section  of  the  act  giving  the  appeal  states,  that 
"  persons  aggrieved  may  appeal,  giving  reasoniible  notice  to  the 
prosecutor  aad  entering  into  recognizances/'  &c.     It  was  con- 


apprentice£l  iStamp  Duties.)  ag 

tended  that  the  sessions  were  to  judge  what  was  a  reasonable 
notice  of  appeal,  and  they  were  of  opinion  that  it  must  be  a  notice 

in  writing.— Sed  per  AbbM  C.  J.,  We  are  of  opinion  that  ushere  a  Where  •  statute 

statute  requires  reasonable  notice  to  be  giveny   it  does  not  neces-  requiret  rctton- 

sarilif  mean  that  the  notice  should  be  in  toritingf  but  only  that  as  *^'*  notice,  it 

to  time  or  number  of  days  it  should  be  reasonable.     Here  how-  ^**"  ".?'  ***- 

ever,  as  the  fact  is  disputed,  we  shall  only  grant  a  mandamus  to  St^^nott^ 

the  justices,  commanding  them  to  examine  whether  reasonable  should  be  in 

verbal  notice  has  been  given,  and  in  that  case  to  enter  continu-  writing. 
ances  and  hear  the  appeal.    Rule  accordingly. 


^^PPttnttttS  {Indentures  signed  by  one 

CJiurchwarden^  ^c.) 

[1  &  2  G.  4.  c.  32.] 

'l/'IDE  1  Bum,  p.  104f.  Indenture  of  Apprenticeship. — Stamp  Duty. 
—  See  R.  V.  Inh.  of  Chipping  Norton^  post,  title  <*  l^oot"  (Settte- 
meni  by  Apprenticeship). 

Vide  1  Bum,  p.  116.  after  line  6  add,^and  b^  stat.  1  4*  2  1&90.4.  css. 
G.  4.   c.  32.  •  after  reciting   that    *^  whereas  in  divers  parishes,  intitttled  An 
townships,  hamlets,   chapelries   and  places   in   England^   for   a  f^  ^"'.^^^'. 
long  period  of  time,   only  one  churchwarden  or   chapelwarden  j^e^"**^?™ 
has    been    annually  appointed,  .where    two    or   more    church-  apprendraship, 
wardens   or  chapelwaraens   had   formerly  been   appointed   for  and  certificates 
each  of  such  parishes,  townships,  hamlets,  chapelries,  or  places :  of  settlements 
And  whereas  divers  indentures  for  the  binding  of  parish  appren-  ?^  ^S^^^^l^ 
tices,  and  certificates  of  the  settlements  of  poor  persons,  which  *"  ^-^gi*™** 
may  have  been  executed  and  signed  by  such  single  churchwarden 
or  chapelwarden,  acting  in  and  for  a  parish,  township,  hamlet,  or 
place,  for  which  formerly  two  or  more  churchwardens  or  chapel- 
wardens  had  been  appointed,  may  on  that  account,  if  contested  in 
a  court  of  law,  be  deemed  to  be  null  and  void:  And  whereas 
much  litigation  has  recently  arisen  between  parishes,  owing  to  the 
discovery  of  such  defect  as  above-mentioned  in  the  appointment  of 
churchwardens  and  chapelwardens ;  and  it  would  tend  to  prevent 
future  litigation,  if  such  indentures  and  certificates  as  before- 
mentioned  were  in  certain  cases  declared  to  be  valid  and  effectual ;" 
it  is  oiacted,   <*  that   from  and  after  the   passing    of  this  act,   Certain  Inden- 
(viz.  28th  May,  1821,)  all  indentures  for  the  binding  of  parish  tures  and  certi- 
apprentices,  and  certificates  of  the  settlement  or  setUements  of  flcates  of  settle- 
poor  persons,  which  have  been,  previous  to  the  passine  of  this  " *??  <**c^'«l 
act,  executed  or  signed  by  one  cnurchwarden  or  chapelwarden, 
acting  or  purporting  to  act  in  the  capacity  of  churchwarden  or 
churdiwardens,  chapelwarden  or  chapelwardens,  for  any  parish, 
township,  hamlet,  chapelry,  or  place  m  England^  for  which  two 
churchwardens  or  chapelwardens  had  formerly  been  appointed, 
shall  be  deemed  and  taken  to  be  as  good  and   effectual  to  all 
intents  and  purposes  as  if  the  same  indentures  or  certificates  had 
been  executed  by  one  or  more  churchwarden  or  chapelwarden. 
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Notio^iivot 
^eciflians -al- 
ready fliade. 


An  in&nt  may 
bind  himself 
apprentice  by 
indenture,  be- 
cause it  is  for 
his  benefit ; 
and,  though  he 
be  a  pauper  in 
the  parish  work- 
bouse  at  the 
time  of  the  bind- 
ing, and  the 
parish  officers 

pay^thepre- 
mhiin,f7etitaB 
not  tieceanlry 
•thuMlibg^iihattld 
sign -the  iadtn- 
ture^orcbatthe 
jiuticeiiibottld 
assent  theivto, 
•if4lie<«ppi«n- 
tice4M*BOta 
parish  appren- 
tice within  the 
meaning  of  the 
Stat.  43£liz. 

€.2. 


ZVpmttteeV  (Parish  iBinamg.) 

churchwardens   or  -chqgelwardtfns  legally  appointed ;  -any  laur, 
statute,  us^e,  tor  custom  to  the  contrary  notirithstanding. 

By  4  2.  It  is  *'  provided,  enacted  «nd  declared,  that  nothing 
in  this  act  contained  shall  he  construed  to  a£fect  or. set  aside  any 
decision  or  judgment  made  or  giren  in  «ny>  court  of  jadicature 
respecting  anysuch  indentures  or  certificates,  ortoaiter,  impeach, 
or  affect  the  settlement  of  any  person  foriwhose  removal  any  eirder 
of  justices  shall  have  been  duly  made,  previaits-to  thcpassing  of 
this  act,  or  to  legalize  or  make  valid  any  iadeatores  or  certificates 
to  be  signed  or  executed,  as  herein-befi»re  meatioiied,  afler  the 
passing  of  this  act." 

Vide  1  Burn,  p.  1 17.,  after  line  22  add  the  following  case : 
Rex  V.  Arundel,  T.  56G.S.  5  M.  Sf  S.  257.  Removal  from 
Arundel  to  Ferring,  and  quashed  by  the  sessions  for  the  countjr  of 
iStij^cor^siibjeet  to  the  opinion  of  the  court  of  K.B.  upon  the  following 
case :  Thepauper,  George  Slater,  was  bound  apprentice  to  oneBarber 
by  indenture  in  the  usual  form  (a),  baving  a  thirty  shilling  stamp, 
and  regularly  executed  by  Barber  and  the  pauper  but  not  signed 
by  any  of  the  parish  officers  of  Arundel,  or  assented  to  by  any  of 
the  justices  ;  and  the  question  was,  whether  the  signature  of  the 
parish  officers,  and  the  assent  of  the  justices,  >werejAecessary  to 
the  validity  of  this  indenture,  under  the 'following  circumstances: 
— The  pauper  was  a  cripple  settled  in  Arundel,  .toid  his  mother»in 
the  first  instance,  applied  to  Barber,  and  expressed  a  wish  that 
her  son  might  be  placed  with  him  as,an  apprentice.  'The  pauper, 
at  the  time  -when  the  indenture  was  executed,  was  eighteen,  years 
of  age,  and  had  been,  for  about  a  year  before,  and  was  tlien  in 
AmnM  workhouse,  from 'whence  he  went  to  the  attorney's  ofiLoe, 
'Where  the  indenture  was  executed,  and  met  there  his  father  .aiid 
the  parish  officer  ;•  and  it  'was>agreed  between\B«r^and  the  paiish 
dfficer  that  the  pauper  should  go  into  the  service  o^.  Barber,  and 
that  the  parish  snouldpay  the  sum  of  40/.,  which,  was  paid  accord- 
ingly out  of  the  fund  belonging  to  ArundeL  The. pauper's  father 
•was  present  <when  the  indenture ^was  executed,. and  it  was  read 
over  at  the  time.  The  pauper  stated  at  the  sessions  that  he  had 
not  been  previously  consulted,  and  that  it  was  not  with  his  good 
ivill  that  he  went  mto  the  service,  but  that  he  never  expressed  to 
any  one  any  objection  to  being  bound.  Barber,  at  the  time  of 
the  execution  of  the  indenture,  lived  at  Patching,  BXid  contioiMd 
there  a  year  and  a  half  afterwards,  and  then  removed  to  Ferring, 
accompanied  by  the  pauper,  'who  continued  in  thatjparish  wiui 
his  master,  under  the  indenture  for  nearly  a  year.  The-  sessions 
considered  the  pauper  as  having  been  put  out  by  the  partsh^'ead 
that,  uitder  these  circumstances,  the  mdentnre.was  void.  After 
argument.  Ld.  EUei^orough  C  J.  said,  this -indenture  must ^ 
considered  clearly  as  for  the  infant* s benefit ;  .aad  not  haviogbeen 
•vacated,    it  imist  be  considered  as , binding, •■  so  as   to  confer ( a 


in)  The  indenture  began,  «Uhis  inAoBtiure  witacflseth.  That  G,  ShUr,  -of 

I  Arundd,  in  the  county  oT-SvMex,  aged  nearly  eighteen  yaars,  of  his  own.  free  will 

doth  put  himself  apprentice  to  C.Barber,  ot  Paiehing,  cordwainer,  &c.  for  four 

years,  &c. ;  and  the  said  C  Barber,  in  consideration  of  the  sum  of  40/.  to  him  in 

hand  paid,  &c." 
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'setflenient  on  him  by  reason  of  his  service  under  it.     This  was  ndt  Rcz  r.  Arundel, 
the  binding  of  a  parish  apprentice ;  it  Vas  to  a  person  not  residing 
in  the  parish ;  and  all  that  the  parish  officers  did  was  the  advancing 

of  40^  as  the  premium.     As  to  any  supposed  controlling  influence  SeeftUt.56G.3. 

of  the  parish  officers,  I  do  not  see  how  we  can  enter  upon  that  c.i39$5&6. 

subject,  nothing  being  stated  concerning  it  in  the  case.     The  ^  Burn,  109. 

influence,  however,  seems  to  be  that  of  the  mother;  the  parish  !?  i^^''*fji 

officers  make  the  advance,  and  the  pauper  executes  the  indenture.  ^^  ^u^draisoiu 
I  think  the  binding  was  undoubtedly  for  his  benefit,  and  therefore 
valid.  —  Bayley  J.     The  pauper  executed  the  deed  without  ob- 
jection,   and   there  Vas   not  any  conipulsion  used  at  that  time. 
Order  of  sessions  quashed. 

Vide  1  Burn,  p.  118. 

By  stat.  3  G.  4,  c.  13.  §  112.  (the  Mutiny  Act.)     No  officer  of  Officers  not 

his  majesty's  forces,   residing   in   barracks  or  elsewhere  under  liable  to  have 

military  law,  shall  be  deemed  liable  to  have  any  parish  poor  child  P*"*  PJM"  •?- 

bound  apprentice  to  him ;  but  every  such  officer  shall  be  wholly  ^[^       *** 
exempt  from  taking  or  receiving,  or  fVom  having  bound  to  him 
'any  such  child  as  an  apprentice. 

Vide  1  Burn,  p.  120.  9pprentice0  {Parish  Assignment  bf).-^ 
See  Rex  v.  BarUstoney  post,  title  "  l^oor"  (Settlement  by  Appren- 
ticeship.) 

Vide  1  Burn,  p.  129.  §  viii.  line  4.  As  to  "  eight"  years,  see 
Stat.  56  G.  3.  c.  139.  §7.     1  Burn,  p.  109. 

Vide  1  Bum,  147.,    after    54  G.  3.    c.  96.    §  4.    add.    Rex  v.  An  apprentice, 

Inman,  M.     1  G.  4.      4  B.  ^  A.  55-       Quo   warranto   against  bound  for  seven 
the  defendant,  for  exercising  the  franchise  of  a  fVee  burgess  of  ^""L*^.'^''. 

the  borough  of  Colchester^  in  the  county  of  Essex.     The  custom  h^hou^"^ 

stated  in  the  defendant's  plea  was,  that  every  person  who  has  tween  five  and 

served  an  apprenticeship  'by  indenture,  to  a  free  burgess  of  the  six  yeai«,  and 

said  borough,  fbr  the  term  of  seven  years,  according  to  the  custom  afterwards,  for 

of  the   said   borough.  In    any  art,   trade,    mystery,   or  manual  *p5«nainder 

occupation,  hath  used,*  and  of  right  hath  been,  and  of  right  ought  JggiJli^h' 

to  be  admittied'  and  sworn  into  the  office  of  a  free  burj^ess  of  the  mother's  house 

said  borough ;  and  the  plea  further  stated,  that  the  defendant  had  having  agreed  ' 

served  an  apprenticeship  fbr  seven  years,  according  to  this  custom,  with  his  master 

to  one  George  Johtisione,  in  the  art,    trade,   and  m)-8tery  of  a  ^*  **f.^il^^ 

cordwainer.     At  the  trial  before  Wood  B.,  it  appeared,  that  the  ^*j|  i^f^^^ 

defendant  had  been  bound  apprentice  for  seven  years  to  Johnstone^  he  pleased  he 

a  freconan  of  Colchester.    He  served  him  between  five  and  six  paying  Sc'per 

years,  under  the  indenture,   during  which   time  he  lived  in  his  week  to  his  mas- 

master'd  house.      At  the   expiration  of  this  time,   his  master's  ^^'  Jhe  master 

business  having  diminished,  he  quitted  his  house,  and  went  away  ■l^^'t  during  thb 

to  reside  in  that  of  his  mother;  during  which  time,  his  master  ally  gave  him' 

permitted   him  to  work  for   any  other  persons  whom  he  might  vvork,  forwhich 

choose,  he  having  agreed  to  pay  to  his  master  two  shillings  a  week,  he  was  not  paid. 

His  master  occasionally  gave  him  work  to  do,  for  which  he  was  Held,  that  this 

not  paid,  and,  during  all  this  time,  the  indenture  remained  in  the  J"  ^^  ^^Ta^ 

master's  possession.  —  The  jury  having  found  a  verdict  for  the  ,^^*^  ^^  f^ 

crown.    On  motion  for  R.  N.  to  set  it  aside,  Abbott  G.  J.-  said,  It  seven  yean 

is  quite  clear,  that  in  order  to  entitle  this  partv  to  his  freedbm,  under  the  in. 

there  must  be  not  only  a  continuance  of  the  btnding^  but  also  a  denture, 
continuance  of  the  service  under  the  indentures,  to  a  tree  burgess, 
during  the  whole  period  of  seven  years.    I  am  of  opinion,  that  the 
service  under  the  mdentures,  to  the  first  master,  did. not  continue 
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80  long ;  and  the  con8e<|uence  i8»  that  the  party  is  not  entitled  to 
his  freedom.     The  verdict  therefore  was  right.     R.  R. 

(A.)  Information  against  a  Master  for  wilfully  abandoning  a 
Parish  Apprentice,  and  removing  above  forty  Miles. 

From  Y.  C.  P.  56. 

[56G.3.  C.139,  §8.— 3G.4.  c.2S.  §2 See  1  Burn,  109,  110.] 

County  of  \  HTHE  information  and  complaint  of  O.  P.,  overseer 

»  J         of  the  poor  of  the  parish  of in  the  said 

county  f  made  upon  oath  before  me,  one  [or,  tis  two,']  of  his  majesty  s 

justices  of  the  peace  in  and  for  the  said  county » the day  of 

'  in  tne  year  of  our  Lord  one  thousand  eight  hundred  and 

.     Who  says  that  A.  P.,  a  poor  child  of  the  parish  of 

iiforesaidf  in  the  county  qforesaiay  toas  not  apprentice  by  the  church- 
wardens and  overseers  of  the  poor  of  the  said  parish  of Zjy 

and  toith  the  consent  qftioo  of  his  majesty  s  justices  of  the  peace  in 
and  for  the  said  county ,  unto  A.  M.,  then  of  the  said  parish  of 
,  yeoman^  and  that  the  said  A.  M.  q/feruoards  removed  into 
the  parish  ofW.  in  the  county  aforesaid^  [or,  as  the  case  may  be,] 
foitn  the  satd  A.  P.,  his  apprentice^  and  where  he  left  her  and  wit' 

fuUy  abandoned  her  on  the  '^^^—^  [the  information  must  be  ex- 
hibited within  three  calendar  months  next  after  the  commission  of 
the  offence,  56  Geo*  S.  c.  139.  §  8.]  removing  his  residence  more 
than  40  miles  from  the  parish  where  the  same  was  when  the  said  A.  P. 
was  bound  apprentice^  as  well  as  from  the  said  parish  qfW,^  [or  as 
the  case  may  be,]  where  he  so  wilfully  abandoned  her^  without  giv- 
ing a  written  notice  thereof  to  the  churchwardens  and  overseers  of 
the  poor  of  the  parish  where  the  said  apprentice  then  resided  and 
was  legally  settled  14  days  previous  to  such  removal,  according  to 
the  directions  of  an  act  passed  in  the  5Gth  year  of  the  reign  of  king 
George  the  SJ,  intituled  **  An  act  to  regulate  the  binding  of  parish 
apprentices,"  whereby  the  said  A.  M.  has  forfeited  the  sum  of  10/., 
to  be  paid  to  the  overseers  of  the  poor  of  the  said  parish  in  which 
such  offence  has  been  committed  :  Whereupon  the  said  A.O.  prays 
the  judgment  of  two  of  his  majesty's  justices  of  the  peace  for  the 

said  county  of in  the  premises,  and  that  the  saia  A.  M. 

may  be  summoned  to  answer  the  premises  accordingly. 
Before  me,  [or,  la.] 

(B.)  Summons  thereon. 
[56  Geo.  3.  c.  139.  §  8,— 3  Geo.  4.  c,  23.  §2.-1  Burn,  109, 110.] 
County  of  1  ^^  ^^^  constable  of 

IMTHERJEAS  information  and  complaint  upon  oath  have  been 
made  before  me,  [or,  m*,  as  the  case  ma^  be,  see  3  Geo.  4. 
tf.  23.  §  2.]  one  [or,  two']  of  his  majesty  s  justices  of  the  peace  in 
and  for  the  said  county,  by  O.  P.,  overseer  of  the  poor  of  the  parish 
of*  ■       ■       in  the  said  county,   that  A.  P,    a  poor  child  of  the 
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parish  of"  afareiaid^  in  the  county  nforesaid^  was  put  ap' 

prefUiee  by  the  churentoardens  and  overseers  of  the  poor  of  the  said 

parish  of ,  ^  and  xoith  the  consent  qftioo  of  his  majesty s 

justices  of  the  peace  in  and  for  the  said  county  ^  unto  A.  M.,  then 

of  the  said  parish  of yeoman  ;  and  that  the  said  A.  M. 

afterwards  removed  into  the  parish  of  W.  in  the  county  aforesaid^ 
[or  as  the  case  may  be,]  with  the  said  A.  P.,  Am  apprentice,  and 
where  he  left  her  and  wilfidly  abandoned  her  on  the  — ,  rC' 
moving  his  residence  more  thanforty  miles  Jrom  the  parish  tohere  the 
same  voas  when  the  said  A.  I*,  was  bound  apprentice,  as  xoell  as 
Jrom  the  said  parish  of  W.,  [or  as  the  case  may  be,]  where  he  so 
wilfully  abandoned  her  without  giving  a  written  notice  thereof  to 
the  churchwardens  and  overseers  of  the  poor  of  the  parish  where 
the  said  apprentice  then  resided  ani  Was  legally  settled  fourteen  days 
previous  to  such  removal,  according  to  the  directions  of  an  act  passed 
in  thejlfty-sixth  year  of  the  reign  of  king  George  the  third,  intituled 
*'  Ad  act  to  regulate  the  binding  of  parish  apprentices,"  whereby 
the  said  A.  M.  has  forfeited  the  sum  often  pounds,  to  be  paid  to  the 
overseers  of  the  poor  of  the  said  parish  in  which  such  offence  has  been 
committed. •    These  are  therefore  in  his  majesty's  name  to  command 
you  to  summon  the  said  A.  M.  to  appear  before  me,  [if  by  one  jus* 
tice,  according  to  stat.  S  Geo.  4.  c.  23.  §  2.  or  us,   as  the  case 
n»y  be,]  and  such  other  of  his  majesty's  justices  of  the  peace  for 

the  said  county  as  shall  be  present  at in in  the  said 

county,  on the day  of  instant,  at  the  hour  of 

■  in  the  forenoon,  to  answer  unto  the  said  information  and 
complaint,  and  to  be  further  dealt  with  according  to  law.  Given 
muter  my  hand  and  seal  [or,  our  hands  and  seals']  this  ■  day 

of 1^  /^^  ycQY  of  our  Lord  one  thousand  eight  hundred 

and . 


(C.)  Warrant  of  distress  thereon. 
[.56  Geo.  3.  c.  139.  §8.-1  Burn,  1 10.] 
^y  ^  I  To  the  constable  of  the  parish  of 


ff^HEREAS  A.  M.,  late  of  the  parish  ofW,,  in  the  said  county, 

yeoman,  is  this  day  duly  convicted  before  us,  J.  P.  and  K.  P. 

enquires,  two  of  his  majesty's  justices  of  tne  peace  in  and  for  the 

ifod  county,  upon  the  oatn  of  O.  P.,   overseer  of  the  poor  of  the 

iiod  parish  of [or  as  the  case  may  be,]  for  that  A.  P., 

fl  poor  child  of  the  parish  qf^  aforesaid,    in  the  county 

aforesaid,  was  put  apprentice  by  the  churchwardens  and  overseers 
of  the  poor  of  the  said  parish  of  ,  by  and  with  the 

consent  of  two  of  his  majesty's  justices  of  the  peace  in  and  for 
the  said  county,  unto  the  said  A.  M .  then  of  ike  said  parish  of 
■^  ■,  yeoman,  and  that  the  said  A,  Wu  afterwards  removed 

tKto  the  parish  qfW.  in  the  county  aforesaid,  [or  as  the  case  may 
be,]  toiih  the  said  A.  P.  his  apprentice,  and  where  he  left  her  and 
^'^Ifidly  abandoned  her  on  the  —————  [the  information  must  be 
exnibked  within  diree  calendar  months  next  after  the  commission 
o(^  the  offence*  56  Geo*  3.  c.  139.  §  8.]  removitig  his  residence 
fnore  than  farty  miles  from  the  parish  where  the  same  was  when  the 
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said  A.  P.  wif  bound  appr^ice,  as  wdl  asjrom  the 
qfW.  [or  89  tbe  case  may  be,]  v:kere  he  so  wUfiJbf  abandoned 
nert  without  giving  a  written  notice  thereqf  to  the  churchwardens 
and  overseers  of  the  poor  of  the  parish  where  the  said  apprentice  then 
resided  and  voas  legally  settled^  fourteen  days  previous  to  such  re- 
movalf  according  to  the  directions  of  an  act  passed  in  the^fifiy'sixih 
year  of  the  reign  of  king  George  the  thirds  intituled  '*  An  act  to 
regulate  tlie  binding  of  parish  apprentices/'  whereby  the  said  A.  M. 
hathforfeited  the  sum  often  pounds,  to  be  paid  to  the  overseers  of  the 
poor  of  the  said  parish  in  which  such  offence  has  been  committed  : 
These  are  therefore  to  command  you,  in  case  no  notice  of  apoeal  to 
*  Sic.         any  court  or*  general  or  quarter  sessions  to  be  holdenfor  tne  said 
county,  within  three  calendar  months  from  the  date  of  the  said 
information  and  complaint^  be  given  by  the  said  A.  Mi  to  us  the 
said  justices,  and  also  to  the  person  or  persons  interested  in  such 
appeal,  within  twenty-one  daysjrom  the  date  hereof,  the  said  A.  M« 
entering  into  a  recognizance  with  two   sufficient   sureties,  before 
some  justice  of  the  peace  for  the  county  or  district  within  mic^ 
the  said  conviction  has  taken  place,  to  appear  at  such  general 
or  quarter  sessions  to  abide  the  judgment  of  the  court  upon  such 
appeal^  and  to  pay  the  costs  which  may  be  awarded  thereon,  to 
levy  the  said  sum  of  ten  pounds  by  distress  and  sale  of  the  goo4s 
and  chattels  of  the  said  A.M.;  and  if  within  the  space  of  four 
days  next  after  such  distress  by  you  taken,   the  said  sum  of  ten 
pounds,  together  with  the  reasonaote  charges  of  taking  and  keeping 
the  said  distress  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained  as  aforesaid,  and  out  ^th^ 
money  arising  by  such  sale,  that  you  do  pay  the  said  sum  of  tei^ 
pounds  to  the  overseers  of  the  poor  of  the  said  parish  in  which  thp 
said  offence  was  committed,  to  be  by  them  applied  under  our  orders 
as  the  said  act  directs,  returning  the  overplus  (if  any)  on  demand, 
unto  him  the  said  A.  M.     And  if  sufficient  distress  cannot  be  found 
of  the  goods  and  chattels  of  tne  said  A.  M.  whereon  to  levy  the 
said  sum  of  ten  pounds,  that  then  you  do  certify  the  same  to  us,  to* 
gether  with  the  return  of  this  precept.     Given  under  our  hands  and 

seals  at  ■  in  the  said  county,  the day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and         • 

[N.  B.  For  the  Conviction,  see  the  form  as  directed  bj  the 
56  Geo.  3.  c.l39.  §  15.  in  1  Bum,  152.  Precedent  jP.] 

(D.)  Recognizance  on  giving  Notice  of  Appeal. 

[56  Geo.  8.  c.  139.  §17.  — 1  Bum,  111.] 

County  of  1    OJB  it  remembered  that  on  thf  ; d^y  qf   i-  fit 

■  y         the year  of  the  reign  of  our  sovfir^ign  lord 

George  the  fourth,  of  the  United  Kingdom  o/*  Great  Britain  ^n^  Ire> 
land,  king,  defender  of  the  foith,  A.  M.  of  ■  in  the  cqun^ 

aforesaid,  yeoman,  and  A.  S.  qf^  ,  weaver,  and  B#  S.  of  — » 
carpenter,  personally  came  btfore  me  J.  P.  esquire,  one  of  hi^  ma^ 
jestys  justices  of  the  peace  for  the  said  county,  and  acknowl^f^ed 
themselves  to  owe  to  our  said  lard  the  kins,  that  is  to  sav,the  stUd  A.M. 
the  sum  of  twenty  pounds,  and  the  saia  A.  S.  and  B.  &  the  susn  of 
ten  pounds  each,  qfgood  and  lawful  money  qfGxeBX,  Britain,  to  be 
maae  and  levied  of  their  goods  and  chat^lsf  lands  and  tenements 
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reipictiaefyf  io  the tue^mar ioid 9V9emgn hrd the Ung,  hii  heift 
&md  suacessmrSf  iftke  md  A.  M,  AuU  make  defk^dt  in  the  comiUkm 

Wkerems  ike  above  homnden  A*  M.  ^(U  on  the  -*-* doff  tf 

•  inst4uUy  duly  convkUd  before  J.  P.  and  K.  P.  esquireSf 

two  of  kis  majesiy^s  justices  of  the  peace  in  and  for  the  said  county  ^ 
upon  the  oath  qfO*r»  overseer  of  the  poor  of  the  parish  of 
M  the  said  county,  [or  as  the  case  may  be]fjbr  that  A.  r.  a  poor 
child  of  the  parish  of  — —  in  tie  county  aforesaid^  wu  put 
apprentice  by  the  churchtoardens  and  overseers  of  the  poor  of  the 
sutd  parish  of  ^  *     ,  by  and  ^oUh  the  consent  of  two  of  his  ma* 

jesif  s  justices  of  the  peace  in  and  for  the  said  county,  unto  the  said 

A.  Bf*  then  of  the  said  parish  qf» ,  and  that  the  said  A.  M  • 

afterwards  removed  into  the  said  parish  ^  W.  wiih  the  said  A.  P. 
Ue  apprentice^  and  where  he  left  her  and  wilfully  abandoned  her 

am  the ,  removing  his  residence  more  man  forty  miles  from 

the  parish  where  the  same  was  when  the  said  A.  P.  was  bound  ap* 
prentice^  as  wdl  as  from  the  said  parish  qfW.  where  he  so  wilfully 
abandoned  her,  without  giving  notice  thereof  to  the  churchwardens 
and  overseers  'of  the  poor  of  the  parish  where  the  said  apprentice 
then  resided  and  was  tegaUy  settled  fourteen  days  previous  to  such 
removal :  Now  the  condition  of  this  recognizance  is  suehy  that  if  the 
above  bound  A.  M.  shall  well  and  truly  appear  at  the  next  general 
[or  guarter"]  sessions  of  the  peace  to  be  holden  in  and  for  the  said 
county 9  and  then  and  there  enter  and  prosecute  an  appeal  against 
the  said  conviction^  and  abide  the  judgment  of  the  court  upon  suck 
avpealf  and  pay  the  costs  which  may  be  awarded  thereon^  and  not 
depart  withotd  leave  of  the  court ,  then  this  recognizance  to  be  void* 


(E.)     Commitment  when  no  Distress  can  be  found. 

156 Geo.  3.  c.  139.  §  14. 16.  3  Geo.  4.  c. 23.  §  2.—  1  Burn,  111.} 

Coimtv  of}  "^^  *®  constable  of  — — —  in  the  said  county,  and 
^      >     to  the  keeper  of  the  house  of  correction  {or,  com- 
3      mon  gaol)  at  Exeter  in  the  said  county. 

1Y HERE  AS  A.M.  late  of  the  parish  of in  the  said 

county,  yeoman,  was,  on  the  of  '  -  last,  duly  con* 

dieted  befbreJ.  P.  and  K.  P.  esquires,  [or,  us,  as  the  case  may  be,  3 
two  of  his  majeetffsjugtices  of  the  peace  in  and  for  the  said  county, 
upon  the  oath  of  O.  P.  overseer  of  the  poor  of  the  said  parish 
Q^  ■■    i —  [or  as  the  case  may  be,]  for  that  A.  P.  a  poor 

Mid  of  the  parish  of  aforesaid,  %n  the  county  qfbresaid, 

was  put  apprentice  by  the  churohiuardens  and  overseers  of  the 
poor  of  the  said  vartsk  of  ■  —  by  and  with  the  consent  of 
two  of  his  majest^s  justices  of  the  peace  in  and  for  the  said  county, 

uuto  the  said  A.  Brf.  then  of  the  said  parish  of yeo' 

man,  and  that  the  said  A.M.  afterwards  removed  into  the  parish 
of"  in  the  county  aforesaid  [or  as  the  case  may  be,j  with 

the  smid  A*  P.  his  apprentice,  and  where  he  left  her  and  wilfully 
abandoned  her  on  the         ■     ■  [the  information  must  be  exhibited, 
within  three  calendar  months  next  after  the  commission  of  the  of- 
fence, 56  Cho.  3.  c.  139.  S  8.}   removing  his  residence  more  than 
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Jbriy  nUlesJr&m  the  parish  where  the  same  nas  tohen  the  said  A.  P* 
was  bound  apprentice^  as  wM  as  from  the  said  parish  qfW.  [or  as  the 
case  may  be>  j  where  he  so  wiMdly  abandoned  her^  without  giving 
'a  written  notice  thereof  to  the  churcnwardens  and  overseers  of  the  poor 
^  the  parish  where  the  said  apprentice  then  resided  and  was  l^ally 
settleJjourteen  days  previous  to  such  removalf  according  to  the  dt- 
rections  of  an  act  passed  in  thejifhf'sixth  year  of  the  retan  of  king 
George  the  thirds  intituled  *<  An  act  to  regulate  the  binding  of  pa- 
rish apprentices/'  whereby  the  said  A.  M.  hasjorfeiied  the  sum  often 
pounasy  to  he  paid  to  the  overseers  tifthe  poor  of  the  said  parish  in 
which  such  offence  has  been  committed.  And  whereas  on  the         day 

of [here  set  the  date  of  the  foregoing  warrant  of  distress 

m  words  at  length,]  we,  [or,  the  said  justices^  as  the  case  may 
be]  did  issue  our  [or,  their,  as  the  case  may  be,]  warrant  to 
the  constabk  of  to  levy  the  said  sum  often  pounds  by  distress 

and  sale  qfthe  goods  and  chattels  of  him  the  said  A.  M.,  and  to  pay 
the  same  according  to  the  direction  of  the  said  statute  :  And  whereas 
it  duly  appears  unto  us  [or,  me,  *  as  the  case  may  be,]  as  well  upon 
the  oaih  of  the  said  constable  of  as  otherwise^  that  he  the 

said  constable  of has  used  his  best  endeavours  to  levy  the  said 

sum  of  ten  pounds  on  the  goods  and  chattds  of  the  said  A.  M.  as 
aforesaid^  out  thai  no  sufficient  distress  can  be  found  whereon  to 
levy  the  same  :  These  are  therefore  to  require  you^  the  constable  of 
■  aforesaid^  to  convey  the  said  A.  M.  to  the  said  house  of 

correction  [or,  common  gaol^"]  of  the  said  county  of  ,  and  de» 

liver  him  to  the  said  keeper  thereof,  together  with  this  precept.  And 
you  the  said  keeper  are  hereby  commanded  to  receive  into  your  cus" 
tody  in  the  saidhouse  of  correction,  [or,  common  gaol,^  him  the  said 
A.*M.,  and  there  safety  to  keep  him  for  the  space  of  [say  not  less 
than  one,  nor  more  than  six  months.]  And  for  your  so  doing  this 
shall  be  your  sufficient  warrant.  Given  under  our  hands  and  seals, 
[or,  myhand  and  seal,  as  the  case  may  be,]  at  — — ^—  in  the  said 

county f  the dau  of  in  the  year  qf  our  Lord  one 

thousand  eight  hunarea  and • 

(F.)  Recognizance  of  Overseers  of  the  Poor  to  prosecute  a 
Master  for  ill-treatment  of  a  Parish  Apprentice. 

[S2Geo.S.  C.57.  §11.-1  Bum,  1S8, 1S9.] 


County  of  1  ^E  it  remembered  that  on  the day  of 

'  J         in  the  ^-^^^year  of  the  reign  qf  our  sovereign  lord 

George  the  fourth,  of  the  United  Kingd<m  ^  Great  Britain  and 
Ireland,  king,  defonaer  qf.thefoiih,  O.  P.  and  Q.  P.,  overseers^ 
the  poor  of  the  parish  of  ■  ■  in  the  said  county,  [or,  O.  iC, 

one  of  the  overseers  of  the  poor  of  the  parish  of  ■  as  the 

case  ma^  be]  personally  came  bdfore  us,  J.  P.  and  K.  P.  esquires, 
two  of  his  majesty  s  justices  of  ike  peace  for  the  said  county,  and 
admowledged  themsdves  [or,  htmsnf]  to  owe  to  our  said  lord  the 

king  the  sum  of each,  [or  as  the  case  may  be],  to  be 

mtSe  and  levied  of  their  [or,  his"]  goods  and  duOtds,  lands  and  <e- 
nements  respectivdu,  to  the  use  ^  our  said  lord  the  king,  his  heirs 
and  successors,  ifalfoult  shall  be  made  in  the  condition  foUomng: 


*  One  jQitice  isinsdc  oonpeiABt  to  tommit,  liy  the  3  I?m.  4.  c.  83. 1 8. 
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Whereas  A.  P.,  An  apprentice  hy  a  parish  indenture  to  A.  M.qf 
the  parish  of  W.  in  the  saidi  county,  ueoman,  has  charged  on  oath 
the  said  A.  M.  her  master,  before  us  the  said  justices,  toith  ilUreat* 
ment,  he  the  said  A.  M.  having  assaulted  her  the  said  A,  P.  ttoice 
toithin  Jour  months  last  passed,  mth  intent  to  commit  a  rape  on  her 
body,  namely,  the  said  first  assault  being  so  made  at  the  dtoMing 

house  of  the  said  A.  M.,  at in  the  saidparish  ofW.,  n)ithm 

three  months  last  passed  f  and  the  said  second  assauU  being  made 

on^e  mmrningofthe da^  of last,  in  a  fidd  in  the 

said  parish  of  W.,  Jbr  tvhich  said  offence  [or,  offences,  as  the  case 
may  be,]  tve  have  discharged  the  said  AT.  of  andjrom  her  appren- 
ticeskip  to  the  said  A,  M. 

Nam  the  condition  of  this  recognizance  is  such,  that  if  the 
above  bounden  O.  P.  and  Q.  P.  or  O.  P.  [as  the  case  may  be,]  do 
and  shall  produce  the  said  A.  P.,  or  other  material  evidence,  and 
prosecute  with  effect  the  said  A.  M.  for  the  said  offence  [or,  offences, 
as  the  case  may  be,]  by  indictment  at  the  next  general  quarter  ses* 
sums  of  the  peace  [or,  gaol  delivery,  as  the  case  may  be,]  /or  the 
said  county,  according  to  the  directions  of  an  act  passed  in  the 
thirty-second  year  of  the  reign  of  his  late  majesty  king  George 
the  third,  intituled  **  An  act  for  the  further  regulation  of  parish 
apprentices,"  then  this  recognizance  to  be  void,  otherwise  of  force. 
Aeknatdedged  before  us,  J.  P. 

K.  P. 


%XXttit  [Causes  of  Suspicion.) 

[Vide  1  Burn,  p.  J 72.] 

IT  appears  that  an  arrest  may  be  made  without  warrant,  if  there 
be  sufficient  matter  of  presumption  of  the  party's  guilt,  and  those 
circumstances  may  be  pleaded  in  justification ;  as  where  a  person 
of  character  paid  away  a  forged  note  in  the  purchase  of  a  horse 
at  a  fair,  and  on  searching  another  was  found  on  him;  at  all  events 
the  Court  of  Exchequer  held  the  arrest  so  far  justified  by  the  cir- 
cumaCances,  as  that  they  ought  not  to  disturb  a  verdict  found  for  . 
the  defendant.  Guppy  ▼.  Brittlebank  4*  Potter,  E.  58  G.S.— 
5  Price,  5iS. 

Ucyd  V.  Sandilands,  E.  58  G.  3.  8  Taunt,  250.  2  Moore,  wiwe  ^  Offi- 
CP^Wl*  A  rule  nin  had  been  obtained  to  discharge  the  de-  cer^intheex*. 
fendant  out  of  the  custody  of  the  sheriff  of  Middlesex,  upon  his  cution  of  meme 
affidofoitt  which  stated^  that  he  was  arrested  on  the  4th  April  F^^f^ 


time  resided.    That  the  officer,  to  effect  his  arrest,  got  on  ^  thToutw"™* 

a  shed  in  the  garden,  and  broke  a  window,  and  having  entered  Aior,  the  court 
thtough  the  aperture,  shewed  the  defendant  his  warrant  and  took  biMtliatlie  wai 
him  to  a  lock-up  house ;  that  the  officer  rushed  through  the  house  ^^^y^  ^ 
into  the  garden,  when  the  outer  door  was  first,  opened  in  the  ^^^2^ 
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dumber  in  MonuDg,  and  then  «ot  upon  tbe  shed  and  made  the  arrest  as  be- 
which  the  party  f^j^  &tated|L  and  that  ne  believed  that  these  proceedings  took  place 
^th^  ^2f!|l  wiliioiU  the  knowledge  of  his  friend.  After  argoment  against  and 
I^  UA  win-  »  ttipport  of  the  rule,  per  DaUtu  C.  J.  —  The  officer  aad  his  as- 
dow;  the  cham-  sistaots  have  swom  that  the  outer  door  of  the  house  was  open 
^ber  door  at  at  the  time  of  their  admittance  ;  this  case  then  must  be  governed 

^*"J^j»  *«**  by  Lee  v.  Gansell  (a),  where  it  was  held,  that  a  bailiff  m  execu- 
fiS  s^r^  tion  of  mesne  process  may  break  open  the  door  of  a  lodger's  apart- 
and  ^^ng  told  ment,  having  first  gained  peaceable  entrance  at  the  outer  door 
the  defendant  of  the  house.  I  eannot  dtstingaish  between  breaking  open  the 
he  had  process  inner  door  of  a  house,  and  breaking  open  a  window  after  the 
toserreon  him.  outer  door  is  Open.  The  principle,  that  every  man's  house  is  hia 
(a)  1  Cowp.  I.  castle,  depends  on  this,  that  if  the  outer  door  be  broken,  it  lays 
8  Bam,  811.  ^^  house  open  to  the  invasion  of  all  sorts  of  persons,  but  where 
Wherethe outer  the  inner  door  is  broken  that  is  not  the  case.  Burrough  J*— -I 
doorbeopen,a    jj^^j  j^  ^^^  j^  ^i^j^  j^^^^  that  when  the  outer  door  ia  open,  the 

Sdbl^ro^  bailiff  may  enter  forcibly,  either  through  an  inner  door  or  a 
an  inner  door  i^dow.  If  it  were  Otherwise,  it  would  only  be  ncfcessary  for  a 
or  A  window.      person  to  frame  one  room  with  iron^  or  stone,  or  other  material,' 

that  would:  resist  all  external  force,  and  then  ail  process  of  the 

law  wottid  be  set  at  defiance.    R.  B. 

It  appears  that  ati  arrest  of  a  party  by  the  initials  only  of  his 

christian  name  is  irregular.        Reynolds  v.   Hankiny  E*%G*^As. 

4  B.  4-  A.  536. 


[3  G.  4,  c;  10.] 

9  G.4.  c.io.       I^Y  Stat.  3  G.  4.  c.  10*  intituled  An  act  to  enable^  in  certain  cases f 

the  opening  and  reading  of  commissions  under  tvhich  the  judges 
sit  upon  the  ctrcuitSj  after  the  day  appointed  Jbr  holding  assizes  / 
^^hencommif-  ^  j,  it  is  enacted,  "  that  whenever  it  shall  so  happen  tfiat  com- 
be  ooened  and  ^'^^^^^  ^^  assize  shall  not  be  opened  and  read  in  the  prewnce  of 
n^Si^tmj  ^^^  ^^  ^^^  quorum  commissioners,  at  any  place  specified  for  hold- 
places  specified  ^tig  the  assize,  on  the  rery  day  appointed  for  such  purpose,  it  shall 
on  the  da]r  ^  and  may  be  lawfol  to  open  and  read-  the  same  in  the  presence  of 
nuaed  therein,  qh^  of  the  quorum  commissioners  therein  named  on  the  foUowmg 
Jp^^^^J^i^^^  day,  or  if  the  following  day  shall  be  a  Sunday,  or  any  other  day 
Oe^owing  ^^  public  rest,  then  on  the  succeeding  day ;  and  such  opening^  and 
dkf4  not  hflbg  reading  thereof  shall  be  as  effectual,  to  all  in«ent»  and  purposes,  as 
Bmidsff  ac.       if  the  same  had  been  opened  and  read  in  the  presence  of  one  of 

the  quorum-  commissioners  on  the  very  day  appointed  for  dial 
purpose,  and  shall  be  deemed  and  taken  to  be  an  opening  and 
reaoh)g  thereof  on  the  dhy  for  that  purpose  appointed;  and  all 
if§cords  and  other  proceedings  undfer  or  relating  to  any  couauis 
sion  which  may  be  opened  and  read  by  virtue  of  this  act,  sG«ll 
and  may  be  drawn  up^  entered,  and  made  out  under  the  sane 
d&te,  and  iutthe  same  form,  in  all  respects,  as  if  such  conmiksioil 
had  been  opened  and  read  on  the  d^y  origitially  appoiniad  for  ttMH 


porpoie :  Pk'dvided  lA^ftTS,  that  th6  judges  and  qtioruni  coftimiV  But  eommls* 
sioners  are  li^reHy  directed  arid  required  to  have  such  commissions  uons  ihall  be 
opened  mid  reaa  on  the  very  days  appointed  for  that  purpose,  ©pojedMidwtd 
unless  the  same  shall  be  prevented  by  the  pressure  of  business  TOiSedtrnot" 
dsewhercy  or  by  some  unforeseen  cause  or  accident."  prerented. 

(2.  ''In  every  case  in  which  it  shall  happen  thi^  any  such  ^^^en commis* 
coattuasion  shall  be  opened  and  read  under  the  provisions  of  and  sion  shall  be 
according  to  this  act,  the  quorum  comnrissioner,  before  whom  the  opened  under 
same  shw  be  opened  and  read,  shall,  under  his  hand  and  seal,  *^  *^f^|^ 
certify  to  the  lord  chancellor,  lord  keeper,  or  lords  commissioners  SiSTbe  ceSed 
of  tbe  gre^t  seal  for  Uie  time  beins,  thai  the  said  commission  was  i^  ^^  ^^wd 
so  o^ned,  and  the  cause  of  the  &lay  of  opening  and  reading  the  Ghanoellor,  An. 
same ;  whicb  certificate  shsdl  be  hiroUed  in  the  high  court  of  chan- 
cery." 


:attornej>. 

[1  &  2Creo.4.  c.  4f8.— S  Geo.  4.  c.  16. — See  1  Burn,  190.  et  seq.'] 

CTAT.  lit  ^  Geo.  ^.  c.  48.  intituled  **  An  act  to  amend  the  se^  1&9G.4.  c.48. 

veral  acts  Jbr  the  regulation  of  attomies  and  solicitor Sf**  §  1. 
after  reciting  that  "  whereas  by  an  act  passed  in  the  2d  year 
of  the  reign  of  hir  late  majesty  king  George  the  2</,  intituled  An  2G.2.  c2S. 
act  Jbr  the  better  regulation  of  attomies  ana  solicitors^  it  was  among 
other  things  enacted,  that  uora  and  after  the  time  in  the  said  act 
mentioned,  no  person  should  be  permitted  to  act  as  an  attorney  or 
solicitor  respectively,  in  any  of  the  courts  of  lai^  or  equity  in 
England  in  the  said  act  mentioned,  unless  such  person  should  have 
been  bound  by  contract  in  writinjg  to  serve  as  a  clerk  for  and 
during  the  space  of  five  years  to  an  artomey  or  solicitor  respbct- 
ively,  duly  aiid  legally  sworn  and  admitted,  a^  in  tbe  said  act  is 
dircctecf,  ni  some  or  one  of  die  courts  of  law  ot»  equity  in  England 
in  the  said'  ^t  mei^tioned ;  and  that  such  jjerson  for  and  during 
the  silid  t^rm  df  five  ^eai^  should  have  continued'  in  such  service : 
And  whereas  by  an  act!  paired  in  the  2fed  year  of  the  reign  of  his  29  0.2.  c.46.:^ 
said  late  rtic^cstr  king  Gedrge  the  2d,  for  making  further  regula- 
tions (among  oAer  things)  with  respect  to  attomies  and  solicitors, 
it  was  enacted,  that  cJvery  person  who  should  so  have  been  bound 
to  4erve*  ihy  attorney  or  solicitor  should,  during  the  whole  time' 
of  such*  s-crvicc,  continue  and  be  actually  employed  bv  such  at- 
torney or  solicitor,  or  his  or  their  agent  or  agerits,  in  the  proper 
busiiiess,  pracdce,  or  employment  or  an  attforney  or  solicitor ;  and 
also,  thdt^evei^  Person  bound  afe  af  cleric  as  aforesaid,  should,  be- 
foi'e  lining  ddniitwd' dn  attot-ney  or  solicitor,  cause  an  affidavit  of 
hirtfSelf,  or  of  siiclr  attbhxey  br  solicitor  to  whom  he  was  bound,  to 
bed^y  made^attdfilM;  atod^thathe  had  adtually  and  really  served 
taOt  b^  eiti^i^d'  in'  mttiti^t'  dfdresaid,  during  the  said  iMlol^ 
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1&2G4.  C.48.  term  of  five  years:  And  whereas  by  an  acl  passed  by  the  parlia- 
ment of  Ireland  in  the  7th  year  of  the  reign  of  his  majesty  king 
7  G.2.  (I.)         George  the  2d,  intituled  An  act  for  the  amendment  qfthelaio  in  re^ 

lotion  to  Popish  solicitors^  and  for  remedyit^  other  mischiefs  in  rC" 
lotion  to  the  practitioners  in  the  several  courts  of  law  and  equity y  it  • 
was  enactedy  that  no  person  should  be  admitted  an  attorney/  or 
licensed  to  be  a  solicitor,  who  shall  not  have  served  an  apprentice- 
ship for  the  space  of  five  years  at  least,  to  a  six  clerk,  of  tlie  high 
court  of  chancery  in  Ireland^  or  to  a  six  clerk  of  the  high  court 
of  chancery  in  England^  or  to  an  attorney  of  one  of  the  other 
courts  in  Irelandy  or  to  any  attorney  or  solicitor  duly  admitted  or 
licensed  in  that  kingdom,  or  in  England:  and  whereas  it  may 
happen  that  persons  who  have  taken  or  may  take  the  degree  of 
bachelor  of  arts  or  of  law,  in  either  of  the  universities  of  Oxford 
or  Cambridge^  or  of  Dublin^  may  afterwards  be  desirous  of  be- 
coming attomies  or  solicitors,  but  may  be  deterred  by  the  length 
of  service  required  for  that  purpose  by  the  said  recited  acts ;  and 
it  is  expedient  that  the  admission  of  such  graduates  should  be  faci- 
litated, in  consideration  of  the  learning  and  abilities  requisite  for 
the  taking  such  degree :  And  whereas  it  would  tend  to  the  better 
qualifying  of  persons  to  act  as  attornies  and  solicitors  if  part  of 
the  said  service  of  five  years  were  allowed  to  be  performed  in 
Any  person  who  manner  herein-after  mentioned;"  it  is  therefore  enacted  "  that  in 
has  taken  a  de-  case  any  person  who  shall  have  taken  or  who  shall  take  the 
gree  at  Oxford,  degree  of  bachelor  of  arts  or  bachelor  of  law,  either  in  the  uni- 
Ombridge,  or  y^f^iy  q£  Oxford^  or  in  the  universityof  Cambridge^  or  in  the  uni- 
as  an  wi^mew  ^^^^^7  ^^  Dublin^  shall,  at  any  time  after  he  shall  have  taken  or 
or  tolidtoi^iSer  sha^l  take  such  degree,  be  bound  by  contract  in  writing  to  serve 
baving  tenred  a  as  a  clerk,  for  and  during  the  space  of  three  years,  to  an  at- 
clerkship  of  tomey  or  to  a  solicitor,  or  to  a  six  clerk  duly  and  legally  sworn 
three  years.  |^qJ  fl[dmitted  under  the  provisions  and  directions  of  the  said  re- 
cited acts  of  the  2d  year  and  7th  year  of  the  reign  of  king  George 
the  2d,  or  of  this  act,  or  of  any  other  act  or  acts  in  force  for  tne 
regulation  of  attornies  and  solicitors,  in  some  or  one  of  the  courts 
of  law  or  equity  in  the  said  recited  acts  mentioned,  and  during  the 
said  term  of  three  years  shall  continue  in  such  service,  and  during 
the  whole  time  of  such  three  years  service  shall  continue  and  be 
actually  employed  by  such  attorney  or  solicitor,  or  six  clerk,  or 
his  or  their  agent  or  agents,  in  the  proper  business,  practice,  or 
employment  of  an  attorney  or  solicitor,  and  shall  also  cause  an 
affidavit,  or  being  one  of  the  people  called  Quakers,a  solemn  affirm- 
ation  of  himself,  or  of  such  attorney  or  solicitor,  or  six  clerk  to 
whom  he  was  bound  as  aforesaid,  to  be  duly  made  apd  filed,  that 
he  hath  actually  and  really  so  served  and  been  employed  during 
the  said  whole  term  of  three  years,  in  like  manner  as  is  required 
by  the  said  recited  acts  of  the  2d  year  and  of  the  7th  year,  and  of 
the  22d  year  of  the  reign  of  king  George  the  2d,  with  respect  to 
persons  by  the  said  acts  required  to  serve  for  the  term  of  five  years, 
shall  and  may  be  qualified  to  be  sworn,  or  to  take  his  solemn 
affirmation,  and  to  be  admitted  and  inrolled  as  an  attorney  or 
solicitor  respectively  (according  to  the  nature  of  his  service)  in  the 
several  and  respective  courts  of  law  or  equity,  as  fully  and  effec- 
tually to  all  intents  and  purposes,  as  an^  person  having  been  bound 
and  having  served  five  years,  is  qualified  to  be  sworn,  or  to  trice 
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his  solemn  affirmation,  and  to  be  admitted  or  inrolled  under  or  by  1  &8G.4.  c.48. 
virtue  of  the  said  recited  acts,  or  any  other  act  or  acts  for  the  re- 
gulation of  attomies  or  solicitors  in  England" 

^2m  **J£  any  person  who  now  is  or  hereafter  shall  be  bouod  Penons  bound 

by  contract  in  writing  to  serve  as  a  clerk  as  aforesaid,  for  the  for  five  yews, 

space  of  five  years  in   manner   mentioned  by  the  said  recited  *°^^senr|Qg  pvi 

acts,  or  any  or  either  of  them,  or  any  other  acts  now  in  force  re-  CToeedi*'™*'  "** 


one 


lating  to  the  service  of  persons  intended  to  be  admitted  as  attomies  jMr,  wiS  a  Imt- 
or  solicitors  in  England , or  Irdand^  shall  actually  and  hondjide  riata-onpeciftl 
be  and  continue  as  pupil  to  any  practising  barrister,  or  to  any  per-  pleader,  may  be 
son  hondjide  practising  as  a  certificated  special  pleader  in  England  ■'hm^*  <» 
or  Irdand^  for  aijy  part  or  parts  of  the  said  term  of  five  years,  not  J^IS^^J^ 
exceeding  one  year,  it  shall  be  lawful  for  the  judge  or  other  suffi-  iuflldeiit  autbo- 
cient  authority  to  whom  such  person  shall  Aopljr  to  be  admitted  as  rity. 
attorney  or  solicitor  as  aforesaid,  upon  affidavit  or  affirmation  of 
such  clerk,  and  of  such  barrister  or  special  pleader,  to  be  duly 
made  and  filed,  and  upon  being  satisfied  that  such  person  so  ap- 
plving  for  admission  had  actuidly  and  really  been  and  continued 
with,  and  had  been  employed  as  pupil  by  such  practising  barrister 
or  special  pleader  as  aforesaid,  (but  not  otherwise),  to  admit  such 
person  as  attorney  or  solicitor,  in  like  manner  as  is  now  done  in 
cases  where  the  clerk  has  served  part  of  the  term  of  his  clerkship 
vrith  the  agent  of  the  person  to  whom  he  has  been  bound." 

§  3.  '*  l^thin^  in  stat.  41  G.  S.  c.  Id^Jbr  the  better  regulation  i^f  Kot  to  extend  to 
public  notaries  t»  England,  shall  extend,  or  be  construed  to  ex-  the  registrars  or 
tend,  to  the  registrars  or  solicitors  of  the  universities  of  Oxford  "oUcitora  of  the 
and  Cambridge^  or  to  the  steward  or  solicitors  of  any  college  "n'^'Wf«t»«>  &c. 
or  hall  within  the  said  universities,  or  to  the  chapter  clerk  of  any 
cathedral  or  collegiate  church,  acting  only  as  such  registrars, 
solicitors,  stewards,  or  chapter  clerks." 

§  4.  '*  Nothing  in  this  act  contained  shall  extend,  or  be  con-  This  act  to  ei- 
strued  to  extend,  to  any  person  who  shall  have  taken  or  shall  tend  only  to 
take  such  degree  of  bachelor  of  arts,  unless  such  person  shall  Bachelors  of 
have   taken  or  shall  take   such  degree  within  six  years   next  Ana  who  have 
after  the  day  when  such  person  shall  have  been   or   shall  be  «!^  JSf-*^ 
first  matriculated  in  the  said  universities  respectively ;  nor  to  any  p^ds  herein 
person  who  shall  take  or  shall  have  taken  such  degree  of  bachdor-  mentioned,  &c. 
of  law  within  eight  years  after  such  matriculation ;  nor  to  any  per- 
son who  shall  be  bound,  by  contract  in  writing,  to  serve  as  a  clerk 
to  any  attorney,  solicitor,  or  six  clerk,  under  tne  provisions  of  this 
act,  unless  such  person  shall  be  so  bound  within  four  years  next 
after  the  day  when  such  person  shall  have  taken  such  degree." 

But  by  Stat.  3  G.  4.  c.  16.  after  reciting,  that  whereas  by  stat.  sG.4.  c.i6. 
1  &  2  G.  4.  c.  48.  It  is  among  other  thines  provided  and  enacted,  Redted  act  not 
that  nothing  in  the  said  act  contained  shim  extend  or  be  construed  to  extend  to 
to  extend  to  any  person  who  shall  take  or  shall  have  taken  such  powmi  taking 
degree  of  bachelor  of  law  as  in  the  said  act  is  contained,  within  ^^^^^ 
eight  years  after  such  matriculation  as  in  the  said  act  is  mentioned :  j^^  unleta 
and  whereas  by  mistake  certain  words  were  omitted  in  the  said  fuch'penons 
proviso  and  enactment,  and  it  is  expedient  that  the  said  proviso  ihall  have  taken 
and  enactment  should  be  amended  in  manner  hereinafter  mention-  rach^«gree 
ed,  it  is  enacted  and  provided,  "  that  nothing  in  the  said  act  con-  '^**°^'* 
tained  shall  extend  or  be  construed  to  extend  to  any  person  who  ui^datioii."**' 
shall  take  or  shall  haife  taken  such  degree  of  bachelor  of  law  as  in  *       . 
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30.4*  e.  16.      the  said  act  is  mentioned,  unless  such  person  shall  hare  taken  or 

shall  take  such  last-mentioned  degree  within  eight  years  after  such 
matriculation  as  in  the  said  act  is  mentioned ;  and  that  so  much  of 
the  said  recited  act  shall  he  repealed  whereby  it  is  provided  and 
enacted,  that  nothing  in  the  said  act  contained  shall  extend  or  be 
construed  to  extend  to  any  person  who  shall  take  or  shall  have 
taken  such  degree  of  bachelor  of  laif  within  eight  years  after  sudi 
matriculation,  and  so  much  of  the  said  recited  act  is  hereby  r^ 
pealed  accordbgly*" 


The  ccmrt  wiU  j^NON.  M.  60  G.  3.  1  Ckiit.  Rep.  674;  -«-  This  was  a  *ule  daHing 
not  wt  aiideaii  on  the  plaintiff  to  shew  cause  why  the  award  made  in  this  case 

"''"'ndSi^the  'V**^^  ^^^  °^  ^^  *^<*®  ®°  ^^  ground  that  the  arbitrators  had 
^^ff^Uffwu  ™^^^ci)  ^c  law  upon  which  their  award  was  founded.  The 
mistaken  in  law,  principle  upon  which  the  arbitrators  proceeded,  was  not  stated 
unless  the  prin-  upon  the  face  of  their  award,  and  the  question  was,  whether  die 
dplesof  law  Court  would  grant  the  relief  prayed  upon  affidavits  tending  to 
^[<»j;^'>«  shew  that  the  princij^es  upon  which  the  arbitrators  founded 
pSr^u^nA?"  their  decision  were  not  comformable  to  law.  The  Coutf  of  K. B. 
face  of  the  ^^^  much  deliberation,  laid  it  down  as  a  general  ruVe  in  cases 
awaid.  of  this  nature,  that  they  would  not  suffer  the  legal  principles 

upon  which  an  arbitrator  decided  to  be  discussed,  unless  those 

principles  appeared  to  be  distinctly  stated  on  the  face  of  the  awardw 

See  Caldw.  on     If  an  award  is  expected  to  be  founded  on  a  questionable  principle 

uft^a  E^  ^^  ^^  ^^'  ^^®  parties  ought  to  apprise  themselves  beforehand  of  the 

357.    ^"^        principle,  and  request  the  arbitrator  to  state  it  on  the  face  of  his 

award,  in  order  that  thereafter  they  might  have  the  question  dis- 
cussed. In  this  case  that  had  not  been  done,  and  therefore  suppos- 
ing the  arbitrators  to  have  been  erroneous  in  their  view  of  the 
law,  their  award  could  not  be  set  aside.  —  R.  D* 
Benknipfey  be^  Bankruptcy  of  the  plaintiff  intervening  between  reference  by 
tween  reference  order  at  N.  P.  and  award  made,  held  not  to  be  a  revocation  of  the 

and  award  sttbmissiott.     Andrei  v.  Palmer,  if.  1  &  2  G.  4f.  ifB.  SfA.  250. 

made.  ' 


•    •  ^'         -  .  •  -      ■  .    ,     «,.  ■  » ..  ...  _«i     . 


B^tt  {Habeas  Corpus.) 

Hie  oouit  will  -pX  PARTE  Griffithsy  £.  SG.if.SS.S^  A.  780.  —  CKitty  rtoved 
ff"t  a  babeaa  -^  ftr  a  Writ  (Jf  habeas  corpus  to  be  directed  to  the  wardeii'  of 
^2!l!rf^L  ^^e  ^^^^*»  commancfing  him  to  carry  the  body  of  OriJifH  GtiffSM 
Re^takethe  bcfbre  the  lord  mayof,  or  some  other  justice  of  the' city  a^lAMhUl^ 
bodyofadebios  at  the  mansiou-house  there,  from  dav  to  dlay  tb  be  examinedj 
oonfiDedrihflrak.  touching^  a  Charge'  of  felony  and  misdemeanor;  Tt  afppesSied'  by 
before  a^nay^-    the  affli&vitJ  of  tSe  SOle  OWner  of  tUfe  ship  SbiAtof,  of  Lifoetpm^ 

trata  tobe  ex*.   ^^  GHffURs  ^as  the*  jUba^t  of  tAat  sHip,  which  #a«  ill  fOfUOfSi 


1881 9  chiirtered  on  a  Tojrage  from  Liverpool  to  the  Brazils f  and  miMa^ftom 
back,  and  that  Griffiths  having  had  the  certificate  of  registry  time  to  tim^ 
dulj  delivered  to  him  as  master,  had  deviated  and  otherwise  mis-*  ^'^^^^'^'^^ 
conducted  himself  during  the  voyage  ;  and  on  the  27Ui  of  April  Ir^^Il    "^ 
last,  arrived  with  the  ship  in  the  port  of  London.     Upon  this  he  meanor. 
was  personally  required   by  the  owner  to  deliver  up  either  to 
him»  or  at  the  custom-house  to  the  proper  officer  there,  the  certifi- 
cate of  registry.    But  he  refused  altogether  so  to  do :  whereupon 
the  owner  had  applied  to,  and  obtained  a  warrant  against  him  firom 
the  lord  mayor,  for  the  purpose  of  proceeding  to  convict  hira  of 
the  offence  pursuant  to  the  statute  S4  G.  9.  c.  68.  §  18.  and  there* 
by  enabling  himself  to  obtain  a  registry  de  novo  of  the  ship  if  ne- 
cessary.    Griffiths  being,  however,  at  this  time,  a  prisoner  in  the 
Fleet  for  debt,  there  was  no  power  of  taking  him  under  the  warrant 
unless  the  Court  granted  this  writ.     Rex  v.  Woodham^  2  Sir.  828. 
was  referred  to.     The  Court  thought  it  a  proper  case  for  their 
interference,   and   thereupon   directed  the  wnt  to  issue.    Writ 
granted. 


Bankrupt. 

[1  &  2  G.  4.  c.  115.    S  G.  4.  c.  74.— c.  81.] 

"DY  Stat.  1  ft  2  G.  4.    c.  115.  §  21.  it  is  enacted,   "that  the  Riotous pcrwns 
commissioners  acting  under  any  commission  of  bankruptcy  shall  *®  **•  f^*"  ""*** 
have  full  power  and  authority,  and  they  are  hereby  empowered  '^^"^^^r- 
and  authorized,  to  order  and  direct  the  messenger  or  messengers 
acting  under  their  authority  in  any  such  commission,  to  take  mto 
custody  any  person  or  persons  who  shall  commit  or  be  guilty  of 
any  riot  or  disturbance,  or  who  shall  interrupt  the  said  commission- 
ers in  the  exercise  of  their  duty,  and  to  have  such  person  or  per^ 
sons  taken  before  any  alderman  or  magistrate  acting  in  the  com- 
mission of  the  peace,  to  be  dealt  with  according  to  law;  and!  the 
warrant  of  such  commissioners  shall  be  a  full  auUiority  and  indem- 
nity to  such  messenger  or  messengers  in  so  doing." 

By  Stat.  S  G.  4.  c.  81.  intituled  "  An  Act  to  amend  the  laws  te^  36.4.  c.8l« 
laiing  to  bankrupts'*  [passed  26th  Jti/y  1822.]  ^  1.  ic  is  enacted, 
*'  That  it  shall  and  may  be  lawf\il  to  and  for  the  commissioners  Empowering 
in  any^  commision  of  bankrupt,  or  the  major  part  of  them,  by  commlarioiieiv 
writing  under  their  hands  and  seals,  to  summon  before  tiiem',  at  J^^J™™^^*" 
any  meeting  or  meetings  to  be  held  under  the  commission,  after  ^^^^^f^  ^^ 
they  hare  duly  qoalined,  and  before  the  bankruptcy  in  found,  ofbiiSnipUy. 
all'  andt  every  socn  person  and  persons  as  they  shall  be  informed 
and  believe  can*  give  any  account  or  information  concerning*  the 
trofingv  or'  any  act  or  acft-  of  bankruptcy  committed'  by  the 
person  or  persons  against  whom*  such  commimion'  shaH  be  isMred-; 
and  ai80>  to  require  such*  person-  or  persons  so*  summoned  to  pro^  ^^^  ''^ 
daoe  any  books  of  account^  papert^  dttedls^  and  writings',  and  ^^l^]^ 
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sG.4.  C.81.        Other  documento  in  the  custody,  poBsession,  or  power  of  such  per- 
son or  persons,  which  may  appear  to  such  commissioners,  or  the 
major  part  of  them,  to  be  necessary  to  establish  such  trading  or 
act  or  acts  of  bankruptcy ;  and  in  case  the  said  person  or  persons 
Persons  refus-    so  summoned  to  appear  as  aforesaid,  shall  refuse  to  come  or  shall 
ing  to  attend       hq^  come  before  the  said  commissioners  at  the  time  appointed, 
bend^  ^^^'     having  no  lawful  impediment,  such  as  shall  be  admitted  and  al- 
lowed by  the  said  commissioners,  or  the  major  part  of  them,  and 
made  known  to  the  said  commissioners  at  the  time  of  thdr  meet- 
ing, it  shall  be  lawful  for  the  said  commissioners,  or  for  the  major 
part  of  them,  by  warrant  under  their  hands  and  seals,  and  directed 
to  such  person  or  persons  as  to  them,  or  the  greater  part  of  them, 
shall  be  thought  meet,  to  apprehend  and  arrest  such  person  or 
persons,  and  to  bring  him,  her,  or  them  before  the  said  commis- 
sioners, or  the  major  part  of  them,  to  be  examined  as  aforesaid ; 
and  upon  his,  her,  or  their  refusing  to  come,  to  commit  the  party 
so  refusing  to  such  prison  as  the  said  commissioners,  or  the  major 
part  of  them,  shall  think  meet,  there  to  remain  without  bail  or 
mainprize  until  such  time  as  such  person  or  persons  so  refusing  to 
come  shall  submit  him,  her,  or  themselves  to  the  said  commission- 
ers ;  and  upon  the  appearance  of  the  said  person  or  persons,  it 
F«nons  refus-     ghall  be  lawful  for  the  said  commissioners,  or  the  major  part  of 
l^ld^to  *'     them,  to  examine  him  or  them  concerning  the  trade  of,  or  any  act 
dace  books,^[ci  ^^  ^^^  ^^  bankruptcy  committed  by  the  person  or  persons  against 
may  be  com-       whom  such  commission  shall  be  issued,  in  the  same  manner  as  they 
mitted.  are  now  authorized  to  examine  any  person  present  at  any  meeting 

of  the  commissioners ;  and  in  case  any  person  or  persons  present 
at  any  such  meeting  of  the  commissioners  shall  refuse  to  be  sworn, 
or  being  one  of  the  people  called  QuakerSy  to  take  the  solemn  af- 
firmation by  law  appointed  for  such  people  to  take,  or  shall  refuse 
to  answer  all  or  any  such  lawful  questions  as  by  the  said  commis- 
sioners, or  the  major  part  of  them,  shall  be  put  unto  him,  her,  or 
them,  touching  the  trading  of,  or  any  act  or  acts  of  bankruptcy 
committed  by  the  person  or  persons  against  whom  such  commission 
shall  issue,  as  well  by  word  of  mouth  as  by  interrogatories  in  writ- 
ing;, or  shall  refuse  to  sien  and  subscribe  his,  her,  or  their  examin- 
ation taken  down  or  reduced  into  writing  (not  having  a  reasonable 
objection  either  to  the  wording  thereof,  or  otherwise,  to  be  allowed 
by  the  said  commissioners),  or  shall  refuse  to  produce  or  shall  not 
produce  all  and  every  book  of  account,  paper,  writing,  and  other 
document  in  the  custody,  possession,  or  power  of  such  person  or 
persons,  which  may  appear  to  the  commissioners,  or  tne  major 
part  of  them,  to  be  necessary  to  establish  the  trading  of,  or  act  or 
acts  of  bankruptcy  committed  by  the  person  or  persons  gainst 
whom  such  commission  shall  issue,  and  which  such  person  or  per- 
sons was  or  were  required  to  produce,  and  to  the  production  of 
which  such  person  or  persons  shall  not  state  any  objection  which, 
in  the  judgment  of  the  commissioners  or  the  major  part  of  them, 
ought  to  be  allowed  as  lawful  objections,  it  shall  and  may  bg  lawfiil 
to  and  for  the  said  commissioners,  or  the  major  part  of  them,  by 
warrant  under  their  hands  and  seals,  to  commit  him,  her,  or  tliem 
to  such  prbon  as  the  said  commissioners,  or  the  major  part  of 
them,  shall  think  fit,  there  to  remain  widiout  bail  or  mainprise 
until  such  time  as  such  person  or  persons  shall  submit  him,  her,  or 


IBanfctttpt  {Persons^  Sgc.  may  he  commited.)  45 

themflelfes  to  the  said  comnuBsioiien  to  be  sworn,  and  fiiU  answer  sg.4.  c.si. 
make  to  the  satisfaction  of  the  said  commissioners  to  all  such  law- 
ful questions  as  shall  be  put  to  him,  her,  or  them,  and  sign  and 
subscribe  such  examination,  and  produce  all  such  book  and  books 
of  account^  papers,  deeds,  writings,  and  other  documents  in  his, 
her,  or  their  custody,  possession,  or  power,  as  may  appear  to  the 
si^d  commissioners,  or  the  major  part  of  them,  to  be  necessary  to 
establish  the  trading,  or  act  or  acts  of  bankruptcy  committed  by 
the  person  or  persons  against  whom  such  commission  of  bankrupt 
shall  be  issued  as  aforesaid,  and  to  the  production  of  which  no 
such  objection  as  aforesaid  has  been  allowed,  according  to  the  true 
intent  and  meaning  of  this  act. 

§  2.  ^*  Where  any  witness  or  witnesses  is  or  are  summoned  to  Payment  of 
attend   before  the   commissioners  in  any   commission  of  bank-  coitstowit- 
mptcy,  at  the  meeting  appointed  by  them  for  opening  such  com-  p"^«top«i- 
mission,  the  necessary  expenses  shall  be  tendered  to  such  witness  [|[^^  coamm- 
or  witnesses,  in  the  same  manner  as  is  now  1)y  law  reauired  upon 
service  of  a  subpoena  to  a  witness  in  any  action  at  law. ' 

§  3.  *'  All  powers  vested  in  or  belonging  to  any  bankrupt  or  Enabling  as. 
bankrupts,  which  he,  she,  or  they  might  legally  execute  for  his,  *>gn««s  to  ^9- 
her,  or  their  own  benefit,  (except  the  right  of  nomination  to  any  ^^^^^^"^^'^ 
bene6ce  with  cure  of  souls,  or  parochial  church  or  chapelry  then  ^{nbanLupts. 
actually  vacant),  shall  and  may  be  executed  and  exercised  by  the 
assignee  or  assignees  for  the  bene6t  of  the  creditors,  in  such  and 
the  same  manner,  to  all  intents  and  purposes,  as  the  bankrupt 
himself  could  or  might  have  executed  or  exercised  the  same." 
.   (  4.  Enacts,  "  that  it  shall*  and  may  be  lawful   for  the  lord  Load  Chancel- 
chancellor,  lord  keeper,  or  lords  commissioners  of  the  great  seal,  lor  maj  order 
upon  a  petition  presented  to  him  or  them  by  the  assignee  or  as-  I^^^^P^  to 
signees,  or  by  a  purchaser  under  the  commission  from  the  assig<«  j«B^cwiv«y 
nee  or  assignees  of  any  part  of  the  bankrupt's  estate  or  eflfects, 
to  order  the  bankrupt,  at  the  time  of  the  aUowance,  or  after  he 
has  obtained  his  certificate,  to  join  in  the  conveyance  and  assur- 
ance of  any  estate  and  effects  of  such  bankrupt,  according  to  the 
tenor  of  any  order  that  shall  be  made  therein  upon- such  petition ; 
and  if  any  such  bankrupt  shall  refuse  or  neglect  to  execute  any 
such  deed  or  conveyance  within  such  time  and  in  such  manner  as 
shall  be  directed  by  such  order  so  to  be  made  as  aforesaid,  then 
such  bankrupt  so  refusing,  declining,  or  neglecting  to  execute 
such  deed  or  conveyance,  and  his  heirs,  executors,  administrators, 
and  assigns,  and  all  and  every  person  claiming  under  him  by  virtue 
of  any  act  by  him  done  from  tne  time  he  became  a  bankrupt,  shall 
be  for  ever  estopped  from  objecting  to  the  validity  of  such  deed 
or  conveyance ;  and  such  deed  or  conveyance  shall,  upon  an  order 
made  upon  petition  by  the  lord  chanceUor,  lord  keeper,  or  lords 
conunissioners  of  the  great  seal,  be  declared  to  be  ana  as  efiectual 
to  all  intents  and  purposes  whatsoever,  both  at  law  and  in  equity, 
as  if  it  had  been  executed  by  the  said  bankrupt." 

§  5.  Whereas  by  an  act  passed  in  the  fifth  year  of  the  reign  of  I^nd  Chancd- 
his  majesty  king  George  the  second,  intituled  An  Ad  to  prevent  ^L^^T?^ 
the  eammUting  qf  frauds  by  bankrupts^  recitmff,  that  it  might  be  ^^^jj*^', 
found  necessary  that  as  welt  assignments  of  banuupts  estates  then  fo^,  c.90. 
idready  made  by  commissioners,  as  assignments  thereafter  to  be 
made  pursuant  to  the  choice  of  creditorsy  should  be  vacated,  and 
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9QA»  c»8L       anev  aniffiiineDt  6r  MBignmentt  laade  of  the  debts  and  effsets 

unreceived  and  not  disposed  of  by  the  then  assignees  to  other  per- 
sons to  be  diosen  by  the  creditors ;  it  was  therefore  enacted  and 
declared,  that  it  should  and  might  be  lawful  to  and  for  the  lord 
chancellor,  lord  keeper,  or  commissioners  for  the  custody  of  the 
great  seal  for  the  time  being,  upon  petition  of  any  cremtors,  to 
make  such  order  therein  as  he  or  they  should  think  iust  ai|d 
reasonable ;  and  in  case  a  new  assignment  should  be  ordered  as 
aforesaid,  then  that  such  debts,  e&cts,  and  estate  of  such  bank- 
rupt should  be  tliereby  effectually  and  legally  vested  in  such  new- 
assignee  or  assignees:  And  tohereas  doubU  have  arisen  tohether 
the  said  clause  extends  to  authorize  the  vacating  of  deeds  of  bar" 
gain  and  sale  enrolled  of  the  lands,  tenements,  and  hereditaments 
of  bankrupts,  and  it  is  deemed  expedient  that  such  doubt  should 
be  removed :"  it  is  therefore  enacted  and  declared,  "  that  such 
clause  does  extend  to  the  vacating  of  any  deeds  of  bargain  and 
sale  enrolled  of  the  hmds,  tenements,  and  hereditaments  of  any 
bankrupt,  and  that  from  time  to  time  hereafter  it  shall  and  may  be 
lawful  to  and  for  the  lord  chancellor,  lord  keeper,  or  lords  com* 
missioners  for  the  great  seal  for  the  time  being,  upon  the  petition 
of  any  creditors,  to  make  such  order  as  he  or  they  shall  think  just 
and  reasonable,  for  the  vacating  of  any  deed  of  bargain  and  sale 
of  the  lands,  tenements,  and  hereditaments,  freehold  or  copy- 
hold,  of  any  bankrupt  or  bankrupts  then  remaining  unsold  and  not 
conveyed ;  and  the  inrolment  thereof,  without  nevertheless  in  any 
manner  ai&cting  the  title  of  any  purchaser  under  any  bargain  and 
sale  prior  to  such  order  being  made,  and  without  reviving  any  es- 
tate previously  barred,  but  the  title  of  every  such  prior  purchaser, 
and  of  all  claiming  under  him,  shall  be  good  and  valid  to  all  in- 
tents and  purposes  whatever,  in  the  same  manner  as  if  no  such  or- 
A  new  bargain  ^^  ^^  been  made ;  and  that  the  lord  chancellor,  lord  keeper,  or 
and  «d«  may  be  lords  coDunissioners  for  the  time  being,  may  order  the  oonunis- 
cucuted.  sioners,  or  the  major  part  of  them,  to  execute  a  new  bargain  and 

sale  of  such  lands,  tenements,  and  hereditaments  as  shall  re- 
main unsold  or  not  conveyed  to  such  person  or  persons,  and  in 
mush  manner  as  to  him  or  them  may  seem  just ;  and  that  such  con- 
veyance shall  be  good  and  valid  to  all  intents  and  purposes  what- 
soever, without  any  conveyance  from  any  former  assignee  or  as- 
signees, or  his  or  their  heirs  or  assigns:  Provided  tuways,  that 
the  order  so  made  for  vacating  such  bargain  and  si^  shall  be  duly 
enrolled,  together  with  the  new  bargain  and  sale  made  in  pursu- 
ance of  such  order. 
PaniibQeiitor  i  6»  And  whereas  doubts  have  been  suggested,  whether  any 
pojiuy  before     person  who  wilfully  and  corruptly  swears  falsely  in  an  affidavit 

made  before  a  master  in  chancery  in  any  matter  of  bankruptcy, 
is  liable  to  the  pains  and  penalties  now  by  law  inflicted  for  this  of- 
fence of  wilful  and  corrupt  peijury,  and  which  doubts  ought  to  be 
removed;  it  is  therefore  further  declared  and  enacted,  *'  that 
every  sodi  offender  is  liable  to  such  pains  and  penalties ;  and  that 
a  any  person  at  any  lime  hereafter  shall  willull^  and  comipdy 
swear  falsely  in  any  affidavit  or  deposition,  (or,  bemg  of  the  people 
caUed  Quakerst  shall  wilfully  and  corruptly  aArm  Ssely),  before 
any  master  in  chancery  in  ordinary  or  extraordinary,  in  any  natter 
of  baidcnipley,  such  person,  being  convicted  thereof  by  indict'* 
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meat  or  iafonnatioiiy  shall  be  liable  to  suffer  the  pains  and  penalties  3  0.4.  csi. 
now  in  force  against  wilful  and  corrupt  perjury. ' 

§  7*  Enacts,  '<  that  on  the  trial  of  any  suit  or  action  now  com-  Making  offiee 
menced  or  brought,  or  to  be  commenced  or  brought,  or  of  any  copies  rridence 
issue  directed  or  which  shall  hereafter  be  directed  to  be  tried,  an  "*  certain  caaet. 
office  copy  of  any  bond,  affidavit,  certificate,  report,  exception, 
letter  of  attorney,  or  of  any  other  original  instrument  or  writing 
filed  in  the  office,  or  officially  in  the  custody  or  possession  of  the 
lord  chancellor's  secretary  of  bankrupts  for  the  time  being,  shall 
be  evidence  to  be  reqeived  of  such  bond,  affidavit,  certificate,  re- 
port, exception,  letter  of  attorney,  or  other  original  instrument  or 
writing  respectively,  without  producing  the  original,  such  c<^y 
being  upon  proper  stamp,  and  proved  by  oatli  on  such  trial  to  be 
a  true  copy ;  and  in  case  any  such  bond,  affidavit,  certificate,  re- 
port, exception,  letter  of  attorney,  or  other  writing,  shall  here- 
after be  produced  on  any  such  trial,  the  costs  of  producing  the 
same  shall  pot  be  allowed  on  taxation  of  costs  in  any  such  suit  or 
action,  unless  it  shall  be  made  appear,  to  the  satisfaction  of  the 
officer  who  shall  tax  such  costs,  that  from  the  nature  of  the  case 
to  be  proved  the  production  of  such  bond,  affidavit,  certificate, 
report,  exception,  letter  of  attorney,  or  other  writing  on  any  such 
trial  was  necessary,  and  not  occasioned  throush  any  neglect, 
defiiult.  Of  delay  in  obtaining  such  office  copy  mereof  as  afore- 
said :  Provided  always,  that  nothing  herein  contained  shall  extend 
to  authorise  the  receiving  in  evidence  of  such  office  copy,  or  to 
alter  or  affect  any  evidence  now  required  on  the  trial  of  any  in- 
dictment or  prosecution  for  felony  or  perjury,  or  other  offence  or 
misdemeanor." 

(  8.  Enacts, ''  that  any  creditor  or  creditors  whose  debt  or  debts  Joint  oammis. 
is  or  are  of  a  nature  ana  amount  sufficient  to  entitle  him,  her,  or  n«i>  m«7  be 
them  to  petition  for  a  commission  of  bankruptcy  to  be  issued  "^^  against 

.A,  n  n  '*        f  two  Of  mora  of 

against  all  the  partners  of  any  firm,  may  petition  for  a  commis-  ^^  partnen  in 
sion  of  bankruptcy  to  be  issued  against  two  or  more  partners  of  a  Ann. 
such  firm ;  and  that  a  commission  may  be  issued  upon  such  peti^ 
tion,  which  shall  be  valid  at  law,  to  all  intents  and  purposes  what- 
soever, notwithstanding  it  does  not  indhide  all  the  partners  of 
which  the  firm  is  composed." 

§9*  *^  Iff  after  a  commission  of  bankruptcy  shall  be  issued  Toaiaytlispi^ 
i^ainst  two  pr  more  members  composing  part  of  a  firm,  another  wcatm  of  s 
commission  or  other  commissions  of  bankruptcy  shall  be  issued  ^^^j^^Jj^^ 
%g9Jnst  any  one  or  more  members  of  such  nrm  not  indud^  ig^ 
the  coqinmssion  which  first  issued,  such  seecmdy  third,  or  other 
commission  ^hall  be  directed  to  the  commissionera  to  whom  tha 
first  compissicm  was  directed ;  and  immediately  after  the  declar«i 
iption  of  bankruptcy  under  such  second,  third,  or  other  commisfi 
siottj  the  cpffinussieners,  or  the  mi^or  part  of  them^  shall  convey  to 
the  assig^eie  or  assignees  chosen  under  the  fijrst  commission  all  the 
estfit^  real  aod  peraonal,  of  such  bankrupt  or  bankvupts,  in  the 
9Vf9i^  mauper  as  if  su^b  conunissioja  had  firsl^  issued ;  and  from 
and  after  such  conveyance  all  sepaiale  prooeedings  under  such 
second,  third,  or  other  commission  shall  bo  stayed  and  it  shall, 
without  affecting  the  yalidity  of  the  fiist  oommissioo,  be  annexed 
to  fua4  form  part  of  such  first  commiaaion :  IVovided  always,  that 
t|ie  lord  ^iuiac^Uor,  loid  keeper^  or  lends  eoMmissionera  of  the 
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great  seal  for  the  time  being,  may,  if  it  to  him  or  them  appear 
necessary,  direct  that  such  second,  third,  or  other  commission  to 
be  issued  to  any  other  commissioners,  or  that  such  commission 
shall  proceed,  either  separately  or  in  conjunction  with  such  first 
commission,  in  the  'same  manner  as  if  such  second,  third,  or  other 
commission  had  alone  issued/' 

§  10.  "  In  case  a  joint  creditor  or  joint  creditors,  of  three  or 
more  persons  being  partners,  shall  be  the  petitioning  creditor 
or  creditors  in  a  commission  of  bankruptcy  issued  against  two 
or  more  persons  being  partners,  as  well  such  joint  creditor  as  any 
other  joint  creditor  shall  be  permitted  to  vote  in  the  choice  of 
assignees,  and  to  assent  to  or  dissent  from  the  signature  of  the 
bankrupt's  certificate  in  respect  of  his,  her,  or  their  joint  debt  or 
debts ;  but  neither  the  petitioning  nor  any  other  joint  creditor 
shall  be  permitted  to  receive  any  other  dividend  out  of  the  sepa- 
rate estate  of  the  said  bankrupt  or  bankrupts,  until  all  the  separate 
creditors  of  the  said  bankrupt  or  bankrupts  shall  have  received 
20f .  in  the  pound  on  their  respective  debts." 

§  11.  Enacts,  **  that  after  an  assignee  or  assignees  has  or  have 
been  chosen  under  any  commission  which  may  be  issued  against 
one  or  more  member  or  members  of  a  firm,  it  shall  and  may  be 
lawful  for  the  lord  chancellor,  lord  keeper,  or  lords  commissioners 
for  the  custody  of  the  great  seal,  by  order  upon  petition  pre- 
sented to  him  or  them,  to  permit  and  authorize  the  assignee  or 
assignees  of  the  estate  and  efiects  of  any  such  bankrupt  or  bank- 
rupts to  commence  or  prosecute  any  action  or  actions,  suit  or 
suits,  or  other  proceedings  at  law  or  eouity,  in  the  name  or  names 
of  such  assignee  or  assignees,  and  of  the  remaining  partner  or 
partners,  against  any  debtor  or  debtors  of  the  said  patnership, 
and  shall  and  may  recover  and  obtain  such  judgment,  decree,  or 
order  therein,  in  the  same  manner  as  if  such  action,  suit,  or  pro- 
ceeding was  instituted  with  the  consent  of  such  partner  or  part- 
ners whose  names  shall  be  so  used  in  such  action  or  proceeding ; 
and  that  if  such  partner  or  partners  whose  names  shall  by  such 
order  be  so  used  shall  attempt,  by  any  means  whatsoever,  to  re- 
lease the  debt  or  demand  for  which  such  action,  suit,  or  proceed- 
ing is  instituted,  such  release  shall  be  null  and  void  to  all  intents 
and  purposes  whatsoever :  Provided  always,  that  the  partner  or 
partners  whose  name  or  names  is  or  are  used  in  pursuance  of  such 
order,  and  by  whom  no  benefit  is  claimed  by  virtue  of  the  said 
proceedings,  shall  be  indemnified  against  the  payment  of  any 
costs  in  respect  thereof;  and  provided  also,  that  m  all  cases  tt 
shall  be  lawful  for  such  partner  or  partners  whose  name  or  names 
is  or  are  so  used,  to  apply  by  petition  to  the  lord  chancellor,  lord 
keeper,  or  lords  commissioners  of  the  great  seal,  praying  that  he, 
she,  or  they  may  receive  the  whole,  or  such  part  of  the  proceeds 
of  such  action,  suit,  or  proceeding  to  which  he,  she,  or  they  may 
be  entitled,  who  shall  thereupon  make  such  order  as  under  all  the 
circumstances  of  the  case  snail  seem  meet  and  just,  and  whid» 
shall  be  binding  on  all  the  parties." 

§  12.  Enacts,  <*  that  in  all  commissions  of  bankruptcy  which 
shall  herealler  issue  against  all  or  any  of  the  members  of  any 
partnership,  under  which  any  one  or  more  of  the  persons  against 
whom  the  commission  shall  issue  shall  obtab  bis,  hery  or  liieir 
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certificate,  and  a  sufficient  dividend  be  paid  upon  the  joint  estate  3  g.  4.  c.  si. 
ofthefinDy  and  the  separate  estate  of  hiniy  her,  or  them  who  has 
or  have  obtained  such  certificate,  he,  she,  or  they  sliall  be  en- 
titled to  his,  her,  or  their  allowance,  notwithstanding  no  allow- 
ance mav  be  due  to  any  one  or  more  of  his,  her,  or  their  co- 
partners. ' 

§  IS.  This  act  shaU  not  extend  to  Ireland  and  Scotland.  Act  not  to  ex- 

§  14.  This  act  shall  be  deemed  to  be  a  public  act.  tend  to  Ireland 

By  6tat.  S  G.  4.  c.  74.  intituled  An  ad  to  amend  the  lotos  re-  ^^  Scotland. 
laHng  to  bankrujsti  under  Joint  commissions  ;   [passed  22d  Jtdy 
1822,]  after  reciting  that  ^*  whereas  by  the  laws  now  in  force  re- 
lating to  bankrupts,  where  a  joint  commission  has  issued  against 
two-cr  more  persons  being  partners,  under  which  commission  one 
or  more  and  not  all  of  the  bankrupts  may  be  entitled  to  have  such 
commission  superseded,  but  may  be  unable  to  obtain  such  super- 
sedeas without  the  consent  of  some  or  one  of  the  bankrupts  not 
entitled  to  or  not  consenting  to  such  supersedeas,  which  may  be 
attended  with  great  inconvenience :"  It  is  enacted  "  that  where  a  \iehere  a  joint 
joint  commission  of  bankruptcy  has  issued,   or  shall  hereafter  coDimunonof 
issue  against  two  or  more  persons,  it  shall  be  lawful  for  the  lord  bankniptcj  has 
high  chancellor,  lord  keeper,  or  lords -commissioners  of  the  great  '"'"^^.^T^ 
seal,  to  supersede  such  joint  commission  as  to  one  or  more  of  the  ^  wpenededa* 
bankrupts,  without  prejudice  to  the  validity  of  the  commission  as  ^  n^^  |j^l^ 
to  such  one  or  more  of  the  bankrupts  as  to  whom  such  commis-  rupti,  without 
sion  is  not  ordered  to  be  superseded,  or  as  to  his,  her,  or  their  prejttcUoe  to  the 
certificate  or  certificates ;  but  such  commission  and. certificate,  as  commisuoo. 
to  him,  her,  or  them,  shall  continue  in  full  force  and  operation." 

An  assessment  for  church  and  highway  rates  is  a  debt,  and  the 
assessor,  a  creditor  under  the  bankrupt  laws. — Lloyd  v.  Heathcote, 
2  Brod.  4r  ^fVtg.  888. 

The  moment  the  assessment  is  made  it  becomes  a  debt.  — - 
Per  Burrough  i.    S.  C. 

The  commissioners  of  bankrupt  are  authorised  by  stat.  49  G.  3. 
c.  121.  §  IS.  to  bring  up  a  bankrupt  charged  in  execution,  for  the 
purpose  of  a  full  disclosure  of  his  estate  and  effects  at  any  of  the 
three  meetings  under  the  commission,  or  any  adjournment  there- 
of.—  Spence  Sf  Another  v.  Jonesy  esq.    E.  3  G.  4.    5  B*  Sf  A.  705. 

An  overseer  of  the  poor  is  discharged  by  his  bankruptcy  and 
certificate  from  a  debt  due  in  respect  of  a  sum  of  money  in  his 
hands,  as  overseer  at  the  time  of  his  bankruptcy,  although  this 
happen  before  the  expiration  of  his  year  of  office,  before  which 
time  he  cannot  be  compelled  to  account.  Rex  v.  Tucker,  M. 
57  G.  3.  5  M.  4*  S.  508.  See  this  case  more  fully  stated  post,  title 
**  9osr"  {Overseers*  Accounts.) 

See  1  Bum,  237.  Dele  the  form  of  commitment  of  a  bankrupt 
therein  given  and  substitute  the  following  instead :  — 

County  o   ^  »p^  ^|j^  keeper  of  his  majesty's  gaol  of ,  or 

DECEIVE  into  your  custody  the  body  of  G.  P.  herewith  sent 

you,   brought  before  me,  R.  B.  esquire,  one  of  his  majesty  s 

justices  of  the  peace  in  and  Jor  the  said  county,  by  D.  B.,  and 

SCTPP.  B 


^0  iBanfcvupt* 

charged  before  me  the  said  justice^  upon  the  daih  ofQ^A.  mth  heit^ 
the  same  tdentical  person  against  tohom  a  commission  of  hankrupicy 
hath  keen  atoarded  and  issued^  under  tohich  the  said  O.  P.  on  the 
,  ■ .  ^  day  of  ■  ■  ■  >  now  last  past,  tjoas  proved  before  the  major 
part  of  the  commissioners  authorized  bu  the  said  commission  to  have 
become  a  bankrupt,  and  duly  adjudgea  and  declared  to  be  a  bank* 
rupt  accordingly*  as  appears  tome  by  a  certificate  under  the  hands 
and  seals  o/*  E«  C.  &c«,  the  major  part  of  the  commissioners  in  the 

said  commission  named*  dated  the  ■   « ■  dau  of»      ■  »■■  j  ,  one 

thousand  eight  hundred  and  m,, ..    .  And  him  therefore  sqfHy 

keep  in  your  custody*  till  he  shall  be  removed  by  order  of  the  satd 
oommisstonerSf  or  the  major  part  of  them,  by  warrant  under  their 
hands  and  seals.     And /or  so  doing  this  snail  be  your  sufficient 
toarrant.     Given  under  my  hand  and  seal  this  •  i-  ^     »      day  of 
■  ■  I   ..        ,  one  thousand  eight  hundred  and  •«- 


■w«< 


IV.  B*  (L.  8.) 

[N.B,  The  warrant  to  apprehend  (1  Burn*  237,)  must  be  amended 
according  to  the  above  form  of  commitment.] 


■•"*■ 


ai5a0tarD2(. 

{Appeal  against  an  Order  of  Filiation,) 

[See  1  Bum,  265.  Rex  v.  The  Justices  of  Salop,  ante,  p.  27.] 

A  LTHOUGH  there  is  no  appeal  against  an  order  of  bastardy 
made  at  the  sessions,  yet  it  may  be  removed  into  the  court 
of  K.  B.  by  writ  of  certiorari.    2  Nol.  P.  L*  282. 

Inforcing  payment  of  the  maintenance  or  other  sustenance  for 
the  relief  or  a  bastard  child  by  the  reputed  father  or  mother, 
when  it  has  been  ordered  ;  see  stat.  49  G.  S.  c.  68.  1  Bum,  251. 
etseq. 

Lord  EUenborougK%  dictum  in  R.  ▼.  Martyr  ijp  Fulham*  1  Bum^ 
260,  261,  262.  appears  to  be  in  the  very  teeth  of  the  sUt.  49  G.  3. 
c.  98.^  (  63.  A  summons  may  be  expedient  and  right  where  the 
putative  father  is  not  likely  to  abscond;  but  as  in  seven  cases  out  of 
ten  the  father  does  run  away,  and  the  statute  fully  justifies  the  isau- 
11^  a  warrant,  the  jE)rac^0  was  to  apprehend  at  once.  A  precedent 
of  a  warrant  in  addition  to  the  summons  (N.)  at  page  283.,  was 
inadvertently  omitted  in  the  23d  edition  of  Bum^  and  therefore 
the  following  is  given :  — 

(A.)     Form  of  Warrant  to  apprehend  the  reputed  Father  for 

disobeying  an  Order  of  Filiation. 

County  of  1  To  tlie  constable  of  the  parish  of ip  the  said 

■  /     county. 

ffTHEREAS  on the day  of « -,  in  the 

year  of  our  Lord  ■"     ■  '    ,  information  and  complaint*  upon 
QQth,  mere  made  before  me,  J.  P.  esquire,  one  qfhis  majesty's  justices 


oftUp^iuefar  the  $aii  ownUft  by  k.Q.  om  ^^ie  ^vnmtrs  qfih$ 
poor  ^kh^parisk  ^--rr^  in  the  9Mid  county^  tkmk  ^  •»  Mndb-  under 
ike  ki^mth  ond  wik  ofJi.  P.  und  %..  P.  €9qmre§,  two  of  his  mi^ui 
Ju9tiQf$  ^ike  neocc  in  andjbr  ike  iaid  eoumiy%  and  iM  tmdu^ 
n£a^  MUfo  M«  AmiM  qfHe  tmridk  churchy  y^Min  tko  pariA  ^mi- 
im  th9  md  ^9unl^t  {me  tohtreqf  is  of  ike  fmomm,)  A.  F«  of-^ 


WII|"U   \ 


in  thfi  s%id  «<»¥»/v«  hhouver^  tvoi  adjudged  tokeihe  repniedJkHer  of  a 
male  [or.  il»l4^  ka^tard  child,  hor^  of$be  bodif  of  A.  M.  single  i<k>- 
f*i««t  in  the  seidparieh  i^f  ■  i>  m.,  and  thai  against  the  said  gtder  no 
tippiial  had  keen  pr^erred,  [or,  thai  the  said  order  was  upon  appeal 
cq^firmed  i^  the  couH  ofgtiarter  session^  hoiden  in  andjbr  the  said 

amniu  of"  ■■  ■■     m  ,  on  the ■   i!  day  of  %  m w  lastf]  [or, 

thai  fy  on  order  wsade  ai  the  general  guavier  sessions  of  ike  peace 
Aiflden  ai  Ml  ■  If  iM>  in  and  fir  the  said  eouuiyf  an  w  »u  nwi  Ute 

labourer,  toas  adjudged  to  be  the  reimied  Jhiher  of  a  wsale  [or,^ 
ny^l^]  bastard  diiku  bom  of  iiie  oody  ffA.  M,  $ingle  mamawi  in 
the  ^aid parish  qfy  ■■  ■  »■  ■  ■»]  and  thai  in  and  by  the  said  order  ii 
toas  ordered  that  he  the  said  A.  F.  should  pay  or  cause  to  be  paid  to 
the  churchwardens  and  overseas  of  the  poor  of  the  said  parish  of 

I  ■'»  or  to  some  or  one  of  them,  the  sum  qf  ^   *  ,  for  and 

ieiwards  the  reasonable  charges  and  expenses  incident  to  the  said 
bifih,  andjbr  and  towards  the  maintenance  of  the  ^aidbflstardchiU^ 
te  ike  time  ofmaking  the  said  order.    And  the  sum  of  ■    J^r 

the  reaeonabie  easts  of  apprehending  and  securing  the  sai^  A*  P*f 
and  the  costs  of  the  saia  order  ofJUiation,  anaaho  the  sum  of 
'  weMy  and  every  week^from  the  ■    day  o/*«  , 

one  thousand  eight  hundred  and  »■  ■  ■  ^  (being  the  date  of  the 
said  order f)JiMr  and  towards  the  keeping,  sustenlation  and  maiftte" 
nance  of  the  said  bastard  child,  Jor  and  during  *o  Ufng  a  Hme  as  fie 

'"  bastard  chUd  Aatt  be  ehargeaUe  to  the  said  parish  t^ 


And  Jurtker,  that  the  said  parish  of'  |oai  luiUe  to  the 

maintenance  of  such  bastard  ehikf,  [or»  th^t  the  said  fyiifard  child 
woe  then  Nmng  within  the  said  paruh  i^'  ,  and  chargeable 

thereto  /]  but  that  notwithstanding  he  the  said  A,  F.  has  had  due 
naiiee  of  the  said  order,  yet  he  the  said  A.  F.  had  not  observed  nqr 
perlhrmed  the  same^  and  that  there  was  then  due  and  owingj^om  the 
satd  A*  F.  nfi^  ike  chun^wardens  and  overseers  of  the  poor  of  the 
said  parish  of"  \J¥om  the  *  ■  daytff*  ,  one 

tkameand  eignt  hundred  and ,  tp  the  ■>  day  qf  . 

itutamt,  by  and  under  the  said  order^  the  sum  ofr  ■ '  ■»  whic^, 

had  been  demanded  oj  ike  said  A.  F,  but  that  the  said  A.  F. 
had  *  refused  to  pay  the  Ht*ue  [or,  aa  the  case  may  be  as  to  the 
amount  remaining  unpaid,]  whereby  the  sum  qf  was  then 

due  and  owing Jrom  the  said  A.  F«  to  the  churchwardens  and  over" 
saers  qf  the  poor  qfthe  said  parish  qf  ■     ,  on  tlie  account  aforC" 

said  ;  and  thereupon  the  saui  A.  O,  prayed  me  thfi  said  justice,,  thqt 
the  said  A.  F,  might  be  bro^ghi  bf/bre  me  or  seme  other  qfkis  ma^ 


*  If  the  reputed  Micr  tMlh  IcH  Up  thoAt,  mod  avoided  a  dantnd  Mng  maOt, 
fhm  kftve  out  ttm-mofd  icftned,  and  mf,  **hadl^kia  ^9umi  ^tlqee  9f  aihtle,  and 
had  avoided  a  dtarnnd  ^  ike  add  «•*"*'  ^^ding  m^  by  him,  He  taH  A.  0«,  i<poM 
Aim,  the  wi  A,  F.,  vJureby,**  Ac.  as  befiyre. 
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jestys  justices  of  the  peace  Jor  the  said  county  of"  ,  to  an- 

stoer  the  premises,  and  to  make  his  defence  thereto.     And  tohefeas  : 

the  said  A.  F.  on  the  • day  of —  instanty  was  duly 

summoned  by  A.C.,  constable  of  the  parish  of ^ qforesaidy 

to  appear  before  me  and  such  other  or  others  of  his  majesty  s  jus^ 
tices  of  the  peace  Jor  the  said  county  as  should  be  assembled  at 

,  in  the  said  county,  to  answer  to  the  said  information  and  ^ 

complaint  on  the  • day  of  instant,- but  he  the  said 

A.  F.  neglected  to  appear  and  did  not  appear  pursuant  to  the  said' 
summons,  but  made  default  therein,  ana  hath  not  yet  paid  the  said' 

sum  of ,  or  any  part  thereof,  but  hath  hitherto  refused* 

to  do  so.  These  are  therefore  to  command  you  in  his  majesty  s  name ' 
to  apprehend  the  said  A.F.  and  bring  him  before  me,  or  some  other* 
or  others  of  his  majesty  s  justices  of  the  peace  for  the  said  county  • 
of  "  ,  to  answer  such  complaint,  and  to  be  forther  dealt 

with  according  to  lax<o.     Herein  fou  you  not,  » 

Gix>en  under  my  hand  and  seal  the  ■■  day  of  ,  in  • 

the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty^troo, 

[The  following  precedents,  [from  Y.  C.P.  p.  69.  et  seqJ]  if  kej^t 
in  blank  by  justices'  clerks,   will  be  found  very  convenient  in 
practice  ;  they  facilitate  the  filling  up  of  orders  of  filiation,  since . 
the  sum  marked  (No.  1.)  is  what  is  to  be  placed  in  the  first  part 
of  the  order ;  and  what  is  marked  (No.  2.)  is  for  the  second  part. , 
See  the  form  in  1  Burn,  258.  259.] 

(B.)  Overseer's  Affidavit  of  Expenses. 

[Stet.  49  Geo.  3.  c.  68.  §  1.  —  See  1  Burn,  251,  252.  and  259.^ 

Gountyof)^^^  account  of  the  charges  and  expenses  incident  to 
.  j         the  birth  of  A.  M.'*  male  bastard  child,  lately  bom . 

in  the  parish  of  in  the  county  of = — ,  together  with  the . 

costs  of  apprehending  and  securing  the  reputed  fother,  the  making 
of  the  order  of  foliation  for  indemnifying  the  said  parish  and  su^ 
other  expenditure  of  the  overseers  of  the  poor  of  the  parish  qfore^ 
said,  as  has  been  by  them  incurred  regarding  the  same,  in  pursuance 
of  the  statutes  respecting  bastards,  and  ascertained  upon  the  oath  of, 
the  undersigned  overseer  of  the  poor  of  the  said  parish,  before  us, 
whose  names  are  hereunto  set,  being  two  of  his  majesty's  justices  of, 
the  peace  in  and  for  the  said  county,  this  ■  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  ana 

•  £C*     s,     a* 

Lying-in  expenses,  .... 

Maintenance  of  the  child  from  the  time  of  its  birth  to 
the  present  day,         ..... 

(No.  1.)  Total  of  the  charges  and  expenses  incident  to 
the  birth,  and  for  and  towarals  the  maintenance 
of  the  child  to  the  time  of  making  the  order, 


Examination,  on  oath,  of  the  mother,  before  the  birth 
of  the  child,        ..... 
,  Warrant  thereon  to  apprehend  the  patative  father. 

Expenses  of  the  overseer  in  conveying  the  mother  to 
the  magistrate,  and  attending  on  him  accordingly. 

Constable's  expenses  on  apprehending  the  putative 
father,     ...... 

Commitment  of  the  putative  father  for  want  of  sureties, 

Expenses  of  conveymg  the  putative  father  to  the  house 
of  correction,      .  .  .  -  - 

Summons  of  the  putative  father  to  shew  cause  why  an 
order  of  filiation  should  not  be  made  on  him. 

Information  and  warrant  thereon  after  the  birth  of  the 
child,  to  bring  the  mother  for  examination  before 
two  justices,  .  - 
'  Expenses  of  the  overseer  in  attending  the  magistrate 
to  obtain  the  warrant  for  the  mbther,  and  sum- 
mons for  the  putative  father  to  shew  cause  why 
an  order  of  filiation  and  maintenance  should  not 
be  made  on  him,  &c.       .... 

Summons  for  the  mother  after  the  birth  of  the  child, 
to  be  examined  before  two  justices,  (no  warrant 
to  bring  her  having  issued,)  ... 

Examination  on  oath  of  the  mother,  after  the  birth  of 
the  child,  before  two  magistrates, 

.Constable's  expenses  in  serving  and  returning  the  sum- 
mons or  warrant,  &c.  to  the  two  justices. 

Affidavit  taken  in  writing  of  these  particulars,  directed 
by  the  49  Geo*  3.  c.  68.  $  1.  to  be  duly  ascertained 
upon  oath,  before  the  justices  of  the  peace  making 
the  said  order  of  filiation,  .  .  - 


(No.  2.)  Total  of  the  costs  of  apprefiending  and  secur- 
ing  the  putative  Jather,  and  the  costs  of  obtain- 
ing the  order  ofJUiation,  Sfc,  .  *  . 

(No.  1.)' Charges  and  expenses  first  above  stated. 

Total 

Sworn  before  us,  the  day  and 
year  above-mentioned, 

J.  P.  n   p  /  Overseer  of 

K.P.  u.^.^  the  Poor. 

(C.)  Affidavit  in  order  to  get  a  Bastardy  Recognizance  res- 
pited ;  with  the  Justice's  Certificate  thereon. 

[Stat.  49  Geo.  3.  c.  68.  §  2.  —  See  1  Burn,  245  and  277.] 

County  ofl  \    B.  maketh  oath  that  he  [or  she"]  is  acquainted  with 

-: J  ^^*  A.  M.  of  the  parish  qfE.iri  the  said  county^  single 

Tooman,  tvho  he  [or  she]  is  given  to  understand,  has  lately  sworn 
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iffire  ene  of  his  majesty's  justices  of  the  peace  for  the  county  of 

\  thdl  A^  i^  tvM  diUd^  nnd  fk^  Ike  said  Mid  is  Ukety  i6  ie 

horn  a  hastard  and  to  be  chargeable  to  the  parish  ^fe.,  iA  the  said 
county  of  -      ■■  ^  and  thai  A.  F.  l)f  H.  in  tkt  tbunty  if 


^ttimi 


yeoman^  is  the  fOher  of  ihB  said  dastard  chdd^  ikai  (M 
deponent  veYHy  Miiiteis)  the  hfatesaid  A.  M»  has  Mt  jfH  been  de- 
livered of  tkt  MM  thUd^  [pU  ^^!^  tt^  vAMiiVi  oHt  MdirM  pt(P$ikhksiy 
to  the  day  an  which  the  next  general  ouarter  sessions  fof  lAr  county 
aforesaid  arU  f^  bt  held^  in  (sdi^  me  woMan  ibouM  hHW  becti 
brought  to  bn^] 

Sworn  before  me,  one  of  his  majesty* s  justices 

qftheptaitin  and  for  the  said  county  tf 

a, this  "■"  ""  •'■■  d)tty  >»/>«■■■  ■■"  ""» 

To  His  Mi^est^'s  Justices  of  tho  Peace  iox  the  CouiHjr  o^         - 

(n  Quarter  Setsiom  assembled. 

Pursuant  i9  tke  ^kitwie  in  thai  cdm  wmnde  smdprmMed^  mnd  in 
consequence  of  the  above  information  made  <m  tMth  befsrt  me%  J.  P* 
esquire^  one  tf  his  fntgedy's  jaMices  of  the  peaet  in  and^vr  ike 
county  of  mih'^^  this  day^  I  do  hereby  imto  yen  certify  the  same^ 
to  the  end  that  the  recognizance  eniered  int^  tsith  liwvmlr,  by  the 

above-mentioned  patsdhefktheTf  tnay  be  respited  to  the  next ^ 

quarter  sessions* 

Given  under  my  hand*,  of'"*  *>■■  "« tn  the  saideanntytf'^ 


this day  o/*'**""**""  *  in  ike  yeat  iff  imr  Lnrd  mie  thou" 

sand  eight  ihwUfrwf  ami  *«Mi^i 


(D.)  Certificate  lo  the  Quarter  Sl^^ston^  thftt  dh  Ofdcr  of 
Bosurdy  has  been  made^  so  that  the  Uecogiiizance  of  the 
putative  Fatker  nugr  be  ^kdiar^iedb 

[Stat. 4il^Geo. d.  C.6B.  (2.  — See  1  Bum^dMO 

To  His  Majeii|f*«  Justices  of  the  Peace  for  the  County  of 

in  Quarter  Sessions  assembled. 

jy HERE  AS  A.  M.  of  £.,  in  the  said  tmsni^  ^»"^"  ^Mngle 
toomant  diditOefy  iMke  oath  before  one  of  his  nafeHy'sJustwes 
qfthe  peace  for  ike  ^otmty  qfbre^aidt  that  she  was  ^h  chud^  and 
that  the  saia  child  was  liiely  to  be  bom  a  bastardy  and  to  be  charge^ 
aide  to  the  parish  qf  £•  in  the  said  county^  and  thai  A.  F.  qf  H., 
<h  the  ttmntg  Htf**  «^..ifii  .yeotnhHy  U  tk^fh^et  ^ihe  ndd 
bastard:  Aitd^^mtiilhe^mdKi.V.S)ias'kfthi$tirdsh&^dinare^. 
cognizance  (with  sureties)  before  one  qfhu  majesty  s  justices  of  the 

peact.fhy  \ike  Iwtf  cemti^y  mf^ ^^to  iippedt  at  the  neat  general 

quarter  sessions  for  the  said  county  qjf  ,  to  abide  and  perform, 

euch  arder  qr  orders  as  should  then  be  made  inwursuaneeqf  an  met 
fassedin  the  tigl^eenih  if^rj^  the  reign  qfUvl^a  EmtlbeUx : 
AM  wnereqs  twf,  J.  R  and  %.  F.  esfuires^  two  qf  his  na0e*tjf'sjus' 
iices  of  the  peace  for  the  said  county  tif  ,  hene  this  ddy  maie 


an  order  ofjUiation  on  the  aforesaid  A.  T,Jbr  the  maintenance  of 
the  said  cnudy  since  born  a  bastard  of  the  body  of  the  said  A.  MT, 
in  the  said  parish  of  £.:   We  do^  therefore^  pursuant  to  the  statute 
in  that  case  made  and  provided^  hereby  certify  the  same  unto  you,  in 
order  that  the  said  recognizance  may  be  tvholly  discharged.     Given 

under  our  hands  this  ■     ■    ■■       day  of ■  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and         , 

J.  P. 

K.P. 


(E.)  Rocognizancc  on  Appeal  against  an  Order  of  Bastardy. 

[Stat.  49  Geo.  3.  c.  68.  §  5.  —  See  1  Bum,  265  and  636.] 

County  of)  jR^  i^  remctnbered,  that  on  the day  of 

■  3  *"  ^^g  'year  of  the  reign  of  our  sovereign 

Lord  George  the  Foutih,  of  the  United  Kingdom  of  Great  Britain 

and  Ireland,  ling,  defender  of  the  Jaith,  A.F.,  of in  the  said 

county,  ueoman,  and  B.  F.  o/'  in  the  coitnty  aforesaid,  "•'  ■    > 

personally  came  before  me  J.  P.  esquire,  one  of  his  majesty's 
justices  of  the  peace  in  and  Jor  the  said  county,  and  acknomedged 
themselves  to  otoe  to  our  said  lord  the  king  me  sum  of  ■ 
pounds  eadi,  to  be  made  and  levied  of  their  goods  and  chattels, 
lands  and  tenements  respectively^  to  the  use  of  our  said  lord  the  king, 
his  heirs  and  successors,  if  default  shall  be  made  in  the  condition 
Jbllowittg  : 

WHEREAS  by  an  order  under  the  hands  and  seals  of  J.  P.  and 
K.  P.  esquires,  ivoo  of  his  majesty  s  justices  of  the  peace  for 
the  said  county  of  '  ,  one  vmereof  is  of  the  quorum,  and  both 
of  them  residing  next  unto  the  limits  of  the  parish  church  of  E.  in 

the  said  county  of ,  A.  F.,  of ,  in  the  saidcountv, 

yeoman,  is  adjudged  to  be  the  reputed  Jather  of  a  male  [or  Jemale] 
bastard  child,  lately  born  of  the  body  qf  A.M.,,  of  £•  aforesaid, 

single  woman,  at —  iw  the  said  parish  of  E.  [and  then  get  forth 

what  was  therein  ordered,  adopting  the  very  words  of  the  order.3 
And  Xiihereas  the  said  A.  F.  has  not  observed  the  said  order,  and  has 
given  notice  to  the  said  ftvo  justices,  or  to  one  of  them,  and  also  to 
the  churchwardens  and  overseers  of  the  poor  of  the  said  parish  of 
E.,  or  to  one  of  them,  ten  clear  days  at  feast  brfore  the  next  general 
quarter  sessions  of  the  peace  of  his  intention  of  appealing  against 
the  said  order,  and  the  cause  and  matter  thereof:  The  condition  of 
this  recognizance  is  such,  that  if  the  above  bound  A.  F.  shall  person* 
ally  appear  at  the  next  general  quarter  sessions  of  the  peace  to  be 
hdden  at  <  in  and  for  the  said  county,  and  shall  then  and 

there  try  such  appeal,  and  abide  the  judgment  and  order  of  the  juS' 
tices  at  such  quarter  sessions  assembled,  and  shall  pay  such  costs  as 
shall  be  by  them  avMrded,  then  this  recognizance  to  be  void. 
Taken  and  acknowledged  befhre  me, 
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[I  Burn,  252-3.] 

(F.)  Form  of  an  original  Order  of  Bastardy  made  by  the 
Court  of  Quarter  Sessions  pursuant  to  stat.  3  C 1.  c.  4.  $  15. 

•  < 

County  of  7    JT Sfc.  [The  true  style  of  the  sessions* 

'  J       which  varies  in  every  county,  to  precede  the  order] 

UPON  applicalion  and  complaint  to  this  Court  by  the  church^ 
toardens  ana  overseers   of  the  poor  of  the  parish  of  in 

this  county t  concerning  a  Jemtde  oastara  child  begotten  on  the  body  of 
E.  W.  single  tvoman,  and  bom  in  and  chargeaote  to  the  said  parish 

of ,  and  upon  examination  of  the  cause  and  circumstances  of 

the  premises  as  toell  upon  the  oath  of  the  said  £.  W.  tu  otherwise; 

it  is  adjudged  by  the  Courts  that  I.  H.  of in  the  said  county^ 

yeoman^  is  the  repuXed  father  of  a  female  bastard  child  bom  in  and 

chargeable  to  the  said  parish  of ,  on  the  body  of  the  said 

E.  W. :  Therefore  it  is  ordered  by  the  Courts  that  the  said  I.  H.  do  pay 
unto  the  churchxxmrdens  and  overseers  of  the  poor  of  the  said  parish 

of"——,  the  sum  of forthtoitn,  which  this  Court  doth  cdlow 

for  the  charges  and  expenses   incident  to  the   birth    of  the  said 
bastard  child,  and  for  the  maintenance  of  the  said  bastard  child  to 

the  time  of  makins  this  order,  also  the  sum  of forthwith, 

which  this  Court  aoth  likewise  allow  for  the  costs  of  apprehending 
and  securing  the  said  I.  H.  and  of  the  fUiation  of  the  said  bastard 
child,  and  also  the  sum  o/*— -  weelUv  and  every  week  from  the 
making  of  this  order  for  and  towards  the  keeping,  sustentation  and 
maintenance  of  the  said  bastard  child  for  and  during  so  long  time  as 

the  said  bastard  child  shall  be  chargeable  to  the  said  parish  of- . 

And  it  is  further  ordered  by  the  Court,  that  the  said  E.W.  do  like- 
wise  pay  unto  the  churchwardens  and  overseers  of  the  poor  of  the 

said  parish  qf^ the  sum  of weekly  ana  every  week  from 

the  making  of  this  order,  for  and  t&wards  the  keeping,  sustentation 
and  maintenance  of  the  said  bastard  child,  so  long  as  the  said  bastard 

child  shall  continue  chargeable  to  the  said  parish  of ,  in  case 

she  the  said  E.  W.  shall  not  herself  nurse  and  take  care  of  the  said 
child. 

By  the  Court, 

W.  KEEN. 


Battling. 

'pHE  public  have  no  common  law  right  of  bathing  in  the  Sea ; 

and  as  incident  thereto,  of  crossing  the  sea-shore  on  foot,  or 

with  bathing  machines  for  that  purpose.    BlundeU  v.  Catterall. 
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Benel)  tSWiaxxant 

Form  of  a  Bench  Warrant 

County  c^7  To  the  constable  of  the  parish  of and  to  all 

»  3    other  constables  and  peace  officers  in  the  said  county. 

JpORASMUCH  as  it  duly  appears  unto  me  G*C.  esquire^  one  qf 
his  majesty* s  justices  of  the  peace  in  and  for  the  satd  county  ^  by 
the  certificate  of  William  Keen,  esquire^  clerk  of  the  peace  of  the 
said  county^  this  day  produced  before  me  and  verified  on  the  oath  of 

J.  D. of  in  the  said  county,  labourer,  that  at  the 

last  general  quarter  sessions  of  the  peace,  holden  at  ■  in  and 

for  the  said  county,  a  bill  of  indictment  toas  presented  to  the  grand 

inquest  of  the  satd  county,  and  by  them  found  a  true  bUl,  against 

A.O.  of  in  the  parish  of in  the  said  county,  ia- 

bourer,for  having  on  the  ■  day  of  noto  last  past^ 

at  the  parish  aforesaid  in  the  county  aforesaid,  violently  assaulted^ 
beat,  wounded,  and  ill'treated  one  L  H.  Sfc.  [or,  as  the  case  may 
be] ;  to  V)hich  indictment  the  said  A.  O.  hath  not  yet  appeared  or 
pleaded. 

These  are  therefore  to  command  you  in  his  majesty* s  name,  forth-- 
•with  to  apmrehendand  bring  before  me,  or  some  other  of  his  majesty's 
justices  ofthe  peace,  in  ana  for  the  said  county,  the  body  qftne  said 
A.O.  to  answer  unto  the  said  complaint,  and  to  bejtirther  dealt 
withal  according  to  law.  Herein  foil  you  not.  Given  under  my 
hand  and  seal  the  — -.  day  qf  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 


pOR  further  provisions  respecting  the  recovery  of  damages  com- 
mitted by  malicious  offenders,  see  stat.  S  G.  4.  c,  33.  post, 
tide  <'  Bloi,"  &c. 
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k  I.  BaJchig  in  Tjondon^  or  wiikin  Ten  Miles  of  the  Royal 
Exchange* 

[3  G.  4.  c.  106.  (local.)  ] 

IL  Where  an  Assize  is  not  set* 

[I  &  2  G.  4.  c»  ^J 

1.  Baking  in  Londo>ij  or  xcithin  Ten  Miles  of  the  Royal 

Exchange. 

3  G.4.  C.106.     -o  Y  Stat.  3  G.  4.  c.  10(5.  {local),  after  reciting  «tat.  65  G.  3.  c.  90. 
(Local.)  XJ  ^i^^i^  I  2j^^^^  301^    59  q^  ^  ^^  ig^.   (/octf/),  60  G.  3.  c.  1. 

(local)^  and  1  G«  4»^  c.  4.  {loeal)^  and  thai  it  is  expedient  thai  the 
said  recited  act*  of  the  59  &  60  Geo.  3.,  and  of  the  Isi  of  his 
preseni  majesty,  should  be  continued  until  the  29th  of  September 
kiext ;  and  that  after  the  said  29th  of  September  next,  the  said  f e- 
cited  act  of  the  55  Geo*  3m  and  the  seTeral  provisions  therein  con- 
tained, (except  so  much  thereof  ae  repeals  any  former  act  or  acts) 
shall  be  altogether  repealed ;  and  that  in  lieu  of  the  several  pro- 
visions and  penalties  contained  in  that  act,  and  in  the  said  recited 
iict  of  the  59  Crto.  S*\  the  regulations^  provisi<>n8»  and  petialties 
Recited  acts  of    hereinafter  contained  shall  be  substituted;  It  is  enacted^  That  the 
S9jSi60G.  3.      ^ii^  recited  acts  of  59  &  60  Geo.  3.  and  1  Geo.  4.,  and  the  ae- 
t     ed  toliotlT*  vend  clauses  and  provisions  therein  contained,  shall  continue  in 
Sept.  182S ;  and  force  until  the  said  29tli  of  September  next ;  and  that  frond  and  after 
after  that  day,     the  said  29th  of  September^  the  said  recited  act  of  the  55  Geo*  S^ 
55  G.  3.  re-        and  all  and  every  the  provisions  therein  contained,   (except  so 
P^^*  much  thereof  as  repeals  any  former  act  or  acts)  shall  be  and  the 

same  are  hereby  repealed. 
Bread  made  of       §  2.  It  shall  and  may  be  lawful  for  the  several  bakers  or  sellers 
the  articles         of  bread  within  the  city  of  London  and  the  liberties  thereof,  with- 
*'*'*ij  ™®""        in  the  weekly  bills  of  mortality,  and  within  10  miles  of  the  Royal 
tioned  may  be     ExchangCy  to  make  and  sell,  or  offer  for  sale,  in  his,  her,  or  their 

shop,  or  to  deliver  to  his,  her,  or  their  customer  or  customers, 

bread  made  of  flour,  or  meal  of  wheat,  barley,  rye,  oats,  buck 

wheat,  Indian  com,  peas,  beans^  rice,  or  poiatoesv  or  any  of  them, 

and  with  any  cotnmon  salt,  pure  water^  ^8S>  milk,  barm,  leaven, 

potatoe,  or  other  yeast,  and  mixed  in  such  proportions  as  they 

shall  think  fit,  and  with  no  other  ingredient  or  matter  whatsoever, 

subject  to  the  regulations  hereinafter  contained. 

Bakers  to  make       §  3.  It  shall  and  may  be  lawful  for  the  several  bakers  or  sellers 

bread  of  any        ^f  bread  within  the  limits  aforesaid,  to  make  and  sell,  or  offer  for 

weight  or  sue.     ^^^^  j^^  j^j^^  1^^^.^  ^^  ^l^^j^,  gjj^p^  ^^  ^^  deliver  to  his,  her,  or  their 

customer  or  customers,  bread  made  of  such  weight  or  size  as  such 

bakers  or  sellers  of  bread  shall  think  fit ;  any  law  or  usage  to  the 

contrary  notwithstanding. 

Bread  to  be  sold       §  4.  From  and  after  the  commencement  of  this  act,  all  bread 

by  weight,  and     ^q\^  within  the  limits  aforesaid,  shall  be  sold  by  the  several  bakers 

in  DO  other         ^^  sellers  of  bread  respectively  within  the  said  timlts  by  weight ; 

2i 
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and  m  cue  any  baker  or  seller  of  bread  within  diQ  limito  afore-  s  G.4»  (M06. 
said  shall  sell^  or  cause  to  be  sold,  bread  in  any  other  manner  manner,  under 
Uian  by  weight,  then  and  in  such  case  every  such  baker  or  seller  penalty  notes- 
of  bread  shall,  for  every  such  ofience,  forfeit  any  sum  not  ex-  ceeding  40t. 
oeeding  409«,  which  the  magistrilte  or  justice,  before  whom  such 
oiender  or  offenders  shall  be  convicted,  shall  order  and  direct : 
Provided  always,  that  nothing  in  this  act  contained  shall  extend  Xot  to  extend  to 
or  be  cwistrued  to  extend  to  prevent  or  hinder  any  such  baker  Frendi  or  aocy 
or  seller  of  bread  from  selling  bread  usually  sold  udder  the  de-  ^^^^9  «r  tvll^ 
nomiiUittoB  of  French  or  fancy  breads  or  rolls,  without  previously 
weighing  the  same* 

§  5.  The  several  bakers  or  sellers  of  bread  respectively  Within  Pemacy  hm  «t<- 
the  said  limits*  in  the  sale  of  bread  shall  use  the  avoirdupoise  ceeding  st  nor 
weight  of  16  (Mtices  to  the  pound,  accordmg  to  the  standard  in  less  than  Kt* 
the  eitdiequer,  and  the  several  gradations  of  the  same  for  any  less  ^  ^!^!^J!!|SSf 
quantity  than  a  pottnd ;  and  in  case  any  such  baker  or  seller  of  thZi'wSrdu- 
bread  shaU  at  any  time  use  any  other  than  the  avoirdupoise  weighty  p^ige  weight 
and  the  several  gtadations  of  the  eataie,  he,  she,  or  they  shall,  for 
eveiy  such  offence,  forfeit  any  sum  not  exceeding  5t.,  nor  less 
than  40f.,  as  the  magistrate  or  justice  before  whom  such  convtc>- 
tion  shall  take  f^ace,  shall  from  time  to  time  order  and  adjud^e^ 

j  6k  It  shidl  not  be  lawful  fet  liny  baker  or  seller  of  bread  within  The  peck  loaf 
the  limits  a4>resaid,  during  the  space  of  two  years  from  the  com-  anditssubdivi. 
mencement  of  this  act,  to  make  and  bell,  or  offer  for  sale  in  hii^  ^^^  ^^  *^  ^ 
her,  or  tbeir  shop,  or  to  deliver  to  his,  her,  or  their  customer  or  JJj4*  ^\^^ 
cuiiemerS)  any  loaf  or  loaveto  of  the  detopi)ption  or  denomination  t^^H«  "^^ 
of  the  peck,  half  peck,  <|tearter  of  a  peck,  or  half«quarter  of  a 
peck  loa^  or  loaves^  or  any  or  either  of  them;  and  every  sudi  Under  penalty 
baker  or  seller  of  brelfcd  who  shall  at  a^iy  time  during  the  said  term  not  exceeding 
make,  sell,  or  cause  to  be  sold,  or  (ofier  for  sale,  any  loaf  or  loaves  ^^  ^^  '<^ 
of  bread  of  the  description  or  denomination  aforesaid,  or  either  of  ^^  ^^ 
them,  shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
10^  aor  less  than  40f^  as  the  magistrate  or  justice  before  whom 
any  such  offender  shall  be  convict^>  shall  order  and  direct* 

§  7*  In  case  any  such  baker  or  seller  of  bread  shall  at  any  time  Penalty  not  et- 
before  the  expimtion  of  two  years  from  the  comniencemeal  of  this  ceeding  lo*.  for 
act>  sell  or  deliver  in  his,  her,  or  their  shop,  house,  or  prenaisea,  filing  bread 
any  bread  which  shall  not  have  been  previously  weighed  in  the  ^^{^[^'^"''^ 
presence  of  the  party  purchasing  the  same^  whether  required  by  ^^*^Sp^' 
ihe  purchaser  so  to  do  or  not,  except  as  alelresaid>  then  and  in 
every  such  case  every  euch  baker  or  seller  of  bread  so  offending, 
shall,  upon  conviction  in  manlier  hereinafter  mentionedi  forfeit  for 
every  such  offence  tii^  ewto  not  exceeding  the*  sum  of  lOs.,  as 
tlie  mngistrate  or  justice  before  whom  such  conviction  shall  take 
l^ace^  shidl  from  time  to  time  order  and  adjudge. 

( 6.  Bvery  baker  or  seller  of  bread  within  the  limits  afore^  Bakers  to  pro. 
sa^  ahaM  cause  to  be  fixed  in  sdme  conspicuous  part  of  his,  her^  vide  in  their 
or  Uieir  shop,  on  4Mr  near  the  counter,  a  beam  and  sddes  with  sliops  beams, 
proper  weights,  or  other  suffcient  balance,  in  order  that  all  bread  ^^  ^ 
there  sold  inay  from  time  to  time  be  weighed  in  the  i^reseiice  of  to^eish  bmd 
the  purchaser  or  purchasers  thereol^  except  as  aforesaid  {  and  in  &e.  * 

case  any  Such  baker  or  seller  of  bread  shall  neglect  to  fixauch 
beam  and  scales^  or  other  sufficient  balance,  in  manner  aforesaid^ 
or  to  provide  end  keep  for  use  proper  beam  and  scales  and  proper 
weigtes  or  balance^  or  riuill  have  or  use  any  incorrect  or  false 
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3G.4.  C.I06.     beam  or  scales  or  balance,  or  any  false  weight  not  being  of  the 

weight  it  purports  to  be,  according  to  the  standard  in  the  exche- 
quer, then  and  in  every  such  case,  he,  she,  or  they  shall,  for  evei^ 
*    such  false  beam  and  scales  and  balance,  or  false  weight,  forfeit 
Under  a  penalty  any  sum  not  exceeding  51.,  which  the  magistrate  or  justice  before 
not  exceeding     whom  such  offender  or  offenders  shall  be  convicted,  shall  order 
^  and  direct. 

Bdcera  and  sell.  ^  9.  Every  baker  or  seller  of  bread  within  the  limits  aforesaid, 
*^**^  Jr*^  and  every  journeyman,  servant,  or  other  person  employed  by  such 
sons  deU?«rinff  ^^^^  ^^  seller  of  bread,  who  shall  convey  or  carry  out  bread  for 
by  cart,  &c.  to  ^^  >^  ^^Y  ^^^^  ^^  Other  carriage,  drawn  by  a  horse,  mule,  or  ass, 
.be  proAded  shall  be  provided  with,  and  shul  constantly  carry  in  such  cart  or 
with  beami,  other  carriage,  a  correct  beam  and  scales  with  proper  weights,  or 
8c^,  and  other  sufficient  balance,  in  order  that  all  bread  sold  by  every  such 
wei^^  toead[  ^^^^  ®^  seller  of  bread,  or  by  his  or  her  joume3rman,  servant,  or 

other  person,  may  from  time  to  time  be  weighed  in  the  presence 
of  the  purchaser  or  purchasers  thereof,  except  as  aforesaid ;  and 
in  case  any  such  baker  or  seller  of  bread,  or  nis  or  her  journey- 
man, servant,  or  other  person,  shall  at  any  time  carry  out  or  de- 
liver any  bread,  without  being  provided  with  such  beam  and  scales 
with  proper  weights,  or  other  sufficient  balance,  or  whose  weights 
shall  be  deficient  in  their  due  weieht  according  to  the  standard  in 
the  exchequer,  or  shall  at  any  tmie  refuse  to  weigh  any  bread 
purchased  of  him,  her,  or  them,  or  delivered  by  his,  her,  or  their 
journeyman,  servant,  or  other  person,  in  the  presence  of  the  per- 
Under apenalty  son  or  persons  purchasing  or  receiving  the  same;  then  and  in 
not  exceeding     every  such  case  every  such  baker  or  seller  of  bread  shall,  for  every 
^  such  ofience,  forfeit  any  sum  not  exceeding  5^,  which  the  ma- 

gistrate or  justice  before  whom  such  offender  or  offenders  shall 
be  convicted,  shall  order  and  direct. 
Bread  not  to  be  §  10.  No  baker  or  other  person  or  persons  who  shall  make 
adulterated  un-  bread  for  sale  within  the  limits  aforesaid,  nor  any  joumejrknan  or 
^^  *  ^^^^  other  servant  of  any  such  baker  or  other  person,  shall  at  any  time 
Ktf.^norle88^  or  times,  in  the  making  of  bread  for  sale  within  such  limits,  use 
than  SL  any  mixture  or  ingredient  whatsoever  in  the  making  of  such  bread, 

other  than  and  except  as  herein-before  mentioned,  on  any  account 
or  under  any  colour  or  pretence  whatsoever,  upon  pain  that  every 
such  person,  whether  master  or  journeyman,  servant,  or  other  per- 
son, who  shall  oflfend  in  the  premises,  and  shall  be  convicted  of 
any  such  offence,  by  the  oath,  or  in  case  of  a  Quaker,  by  iBiffirm- 
ation,  of  one  or  more  credible  witness  or  witnesses,  or  by  his, 
her,  or  their  own  confession,  shall  for  every  such  offence  forfeit 
any  'sum  not  exceeding  10/.,  nor  less  than  5/.,  or  in  default 
thereof  shall,  by  warrant  under  the  hand  and  seal,  or  hands  and 
seals,  of  the  magistrate  or  magistrates,  justice  or  justices,  before 
whom  such  offender  shall  be  convicted,  be  apprehended  and  com- 
mitted to  the  house  of  correction,  or  some  prison  of  the  city, 
county,  borough,  or  place  where  the  offisnce  shall  have  been  com- 
mitted, or  the  offender  or  offenders  shall  be  apprehended,  there  to 
remain  for  any  time  not  exceeding  six  calendar  months  from  the 
time  of  such  commitment,  unless  the  penalty  shall  be  sooner  paid, 
as  any  sucii  magistrate  or  justice  shall  think  fit  and  order ;  and  it 
Names  of  of-  shall  be  lawful  for  the  magistrate  or  justice  before  whom  any  such 
fenders  to  be  offender  or  offenders  shall  be  convicted,  to  cause  the  offender's  name, 
published.  place  of  abode,  and  offence,  to  be  published  in  some  newspaper 
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which  shall  be  printed  or  published  in  or  near  the  city  o£  London  3  g.4.  c.106.   - 
or  the  liberty  of  Westminster ^  and  to  defray  the  expense  of  pub- 
lishing the  same  out  of  the  money  to  be  forfeited  as  last  mentioned, 
in  case  any  shall  be  so  forfeited,  paid,  or  recovered. 

§  11.  If  zxi^  person  within  the  limits  aforesaid,  shall  put  into  Coni,ineaI,  or 
any  corn,  meal,  or  flour,  which  shall  be  ground,  dressed,  bolted,  flour  not  to  be 
or  manufactured  for  sale  within  such  limits,  either  at  the  time  of  (ulultented,  nor 
grinding,  dressing,  bolting,  or  manufacturing  the  same,  or  at  any  ."^U  any  flour 
other  time,  any  mgredient  or  mixture  whatsoever,  not  being  the  ^rnlL^d' 
real  and  genuine  produce  of  the  corn  or  grain  which  shall  be  so  as  the  flour  of 
ground ;  or  if  any  person  shall,  within  the  limits  aforesaid,  know-  any  other  sort, 
ingly  sdl,  or  o£Per  or  expose  for  sale,  either  separately  or  mixed,  on  penalty  not 
any  meal  or  flour  of  one  sort  of  corn  or  grain,  as  the  meal  or  flour  "*T^'°jJ^J^ 
of  any  other  sort  of  com  or  grain,  or  any  ingredient  whatsoever  ^^  ^^ 
mixed  with  the  meal  or  flour  so  sold  or  offered  or  exposed  for 
sale ;  then  and  in  every  such  case  every  person  so  ofiending  shall, 
upon  conviction  before  any  one  or  more  magistrate  or  magistrates, 
justice  or  justices  of  the  city,  county,  borough,  or  place  where 
such  ofience  shall  have  been  committed,  on  the  oath,  or  in  case  of 
a  Quaker,  by  affirmation,  of  one  or  more  credible  witness  or  wit- 
nesses, or  by  his,  her,  or  their  own  confession,  forfeit  for  every 
such  offence,  any  sum  not  exceeding  20/.,  nor  less  than  5/.,  which 
such  magistrate  or  justice  before  whom  any  such  offender  or  of- 
fenders shall  be  convicted,  shall  think  fit  and  order. 

§12,  Every  person  wKo  shall  make  for  sale,  or  sell  or  expose  •  Bread  made  of 
for  sale,  within  the  limits  aforesaid,  any  bread,  made  wholly  or  mixed  meal  of 
partially  of  the  meal  or  flour  of  any  other  sort  of  corn  or  grain  ^""f  ]5  *^  1, 
than  wheat,  or  of  the  meal  or  flour  of  any  peas  or  beans,  shall  ^|^[„^  ^^  * 
cause  all  such  bread  to  be  marked  with  a  large  Roman  M ;  and  if 
any  person  shall  at  any  time,  within  the  limits  aforesaid,  make  or 
sell,  or  expose  for  sale,  any  such  bread  without  such  mark  as 
herein-before  directed,  then  and  in  every  such  case,  every  person 
so  offending  shall,  upon  conviction  in  manner  herein-after  men- 
tioned,  forfeit  for   every  pound  weight  of  such  bread,  and  so  penalty  for 
in  proportion  for  any  less  quantity  which  shall  be  so  made  for  neglect  not  ex - 
sale,  or  sold,  or  exposed  for  sale,   without  being  so  marked  as  ceeding  lo*. 
aforesaid,  any  sum  not  exceeding  iO».,  as  the  magistrate  or  justice 
before  whom  such  conviction  shall  take  place,  shall  from  time  to 
time  order  and  adjudge. 

§  IS.   It  shall  be  lawful    for   any  magistrate  or  justice   of  Magistrates  or 
the  peace,  within  the  limits  of  their  respective  jurisdictions,  and  ^^  pflicers, 
dbso   for  any  peace  officer  or  officers,   authorized  by  warrant  lits-^mM^" 
under  the  hand  and  seal,  or  hands  and  seals  of  any  such  ma-  search  a  baker*s 
gistrate  or  justice  (and  which  warrant  any  such  magistrate  or  jus-  premiees,  and  if 
tice  is  hereby  empowered  to  grant),  at  seasonable  times  in  the  uy  adulterated 
day-time,  to  enter  into  any  house,  mill,  shop,  stall,  bakehouse,  J^^'^l^i**^" 
boltinghouse,  pastry  warehouse,  outhouse,  or  ground  of  or  be-  game  may  be* 
longing  to  any  miller,  mealman,  or  baker,  or  other  person  who  seised  and  dis- 
shaU  grind  grain,  or  dress  or  bolt  meal  or  flour,  or  make  bread  for  posed  of. 
reward  or  sale,  within  the  limits  aforesaid,  and  to  search  or  exa- 
mine whether  any  mixture  or  inmdient  not  the  genuine  produce 
of  the  grain  such  meal  or  flour  shall  import  or  ought  to  be,  shall 
have  been  mixed  up  with  or  put  into  any  meal  or  flour  in  the  pos- 
session of  such  miller,  mealman,  or  baker,  either  in  the  grinding 
of  any  grain  at  the  mill,  or  in  the  dressing,  bolting,  or  manufac-- 
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3  Q.4.  cioe.     turing  thereQf«  wherebf  the  purity  of  any  meal  or  flour  ia  or  ahaU 

be  ia  anywise  adulterated  \  or  whether  any  mixture  or  tneredient, 
other  than  is  allowed  by  Uiis  act»  shall  have  bean  mixed  up  vitli 
or  put  into  any  dough  or  bread  in  the  possession  of  any  suck 
baker  or  other  person,  whereby  any  such  dough  or  bread  is  or 
shall  be  in  anywise  adulterated ;  and  also  to  search  for  any  mixture 
or  ingredient  which  may  he  intended  to  be  used  in  or  for  any  such 
adulteration  or  mixture;  and  if  on  any  such  search,  it  shall  appear 
that  any  such  meal,  flour,  dough,  or  bread,  so  found,  sliall  nave 
been  so  adulterated  by  the  person  in  whose  possession  it  shall  then 
be,  or  any  mixture  or  ingredient  shall  be  found,  which  shall  seem 
to  have  been  deposited  there  in  order  to  he  used  in  the  adultera- 
tion of  meal,  flour,  or  bread;  then  and  in  every  such  case,  it  ahall 
be  lawful  for  every  such  magistrate  or  justice  of  the  peace,  or 
officer  or  officers  authorized  as  aforesaid  respectively,  within  the 
limits  of  their  respective  jurisdictions,  to  seize  and  take  any  noeal, 
flour,  dough,  or  bread  which  shall  be  found  in  any  such  search, 
and  deemed  to  have  been  adulterated,  and  all  ingredients  and 
mixtures  which  shall  be  found  and  deemed  to  have  been  used  or 
intended  to  be  used  in  or  for  any  such  adulteration  as  aforesaid ; 
and  such  part  thereof  as  shall  be  seized  by  any  peace  officer  or 
officers  authorized  as  aforesaid,  shall,  with  all  convenient  speed 
after  seizure,  be  carried  to  the  nearest  resident  magistrate  or  jus- 
tice of  the  peace,  within  the  limits  of  whose  jurisdiction  the  same 
shall  have  been  so  seized;  and  if  any  magistrate  or  justice 
who  shall  make  any  such  seizure  in  pursuance  of  this  act,  or  to 
whom  any  thing  so  seized  under  the  authority  of  this  act  shall  be 
brpuf^ht,  shall  adjudge  that  any  such  meal,  flour,  dough,  or  bread 
so  seized  shall  have  been  adulterated  by  any  mixture  or  ingredient 
put  therein,  other  than  is  allowed  by  this  act,  or  shall  adiudge  that 
any  ingredient  or  mixture  so  found  as  aforesaid  shall  have  been 
deposited  or  kept  where  so  found  for  the  purpose  of  adulterating 
meal*  flour,  or  bread;  then  and  in  any  such  ca8e»  every  such  ma- 

gistrate  or  magistrates,  justice  or  justices  of  the  peace,  is  and  are 
ereby  requiral,  within  the  limits  of  their  respective  jurisdictions, 
to  dispose  of  the  same  as  he  or  they,  in  his  or  their  discretion, 
shall  from  time  to  time  think  proper. 
Penalty  on  per-      §  14.  Every  miller,  mealman,  or  baker,  within  the  limits  afore* 
aou  in  whoee     gaid,  in  whose  house,  mill,  shop,  stall,  bakehouse,  boltinghouse, 
h^e,  ahop,  or    pustry  warehouse,  outhouse,  sround,  or  possession,  any  ingredient 
^m£^'for    ^'  mixture  shall  be  found,  woich  shall,  after  due  examination,  be 
theiSulteratioD  adjudged  by  any  magistrate  or  justice  of  the  peace,  to  have  been 
ofmaslorbraui  dcfiosited  there  for  the  purpose  of  being  used  in  adulterating 
ahall  be  found:    meal,  flour,  or  bread,  shall,  on  being  convicted  of  apy  sudi  of- 
fence, either  by  his,  her,  or  their  oif  n  confession,  or  by  the  oath, 
or  in  the  case  of  a  Quaker,  by  affirmation,  of  one  or  more  orediblfi 
witness  or  witnesses,  forfeit  <m  every  such  conviction,  any  sum 
FIratoStooenot  of  money  not   exceeding  1(W.  nor  less  than  40f.  for  the  Jirtt 
^^^T^"^^'     offiince ;  Si.  for  the  second  offence ;  and  )(M.  for  every  subsequent 
nor  leas  ttian      ol^nce;  or  in  default  of  payment  Uiereof,  shall,  by  warrant  under 
fUrLnA  nffbn       ^^^  hBuA,  BSkd  scal   of  tho  magistrate  or  justice  before  whom 
&oond  offence    ^^^  offender  shall  be  convicted,  be  apprehended  and  committed 
*  to  the  house  of  correction,  or  some  prison  of  the  city,  county,  or 

e^ery  aubw^       place  where  the  offence  shall  have  been  committed,  or  the  offiNider 
quent  offence.     ^^  offenders  shall  be  apprehended,  there  to  remain  for  any  time 
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not  exeeedine  six  calendar  months  from  the  time  of  such  com-  3  G.  4.  c.i06. 
raitmenty  (unleas  the  penalty  be  sooner  paid,)  as  any  such  magis-* 
trate  or  justice  shall  tnink  fit  and  order ;  and  it  shall  be  lawful  for  Names  of  of- 
the  magistrate  or  justice  before  whom  any  such  offender  shall  be  fenden  to  be 
convicted,  to  cause  the  offender's,  name,  place  of  abodej^  and  of«  published, 
fence,  to  be  published  in  some  newspaper  which  shall  be  printed 
or  published  in  or  near  the  city  of  London^  and  to  defray  the  ex- 
pense of  publishing  the  same  out  of  the  money  to  be  forfeited  as 
fast-mentioned,  in  case  any  shall  be  so  forfeited^  paid,  or  recovered* 

(  15*  If  any  person  or  persons  shall  wilfully  obstruct  or  hinder  Penalty  not  ex- 
an^such  search  as  herein-before  is  authorized  to  be  made,  or  the  *^f|^^^'  ^^^ 
seisure  of  any  meal,  flour,  dough,  or  bread,  or  of  any  ingredient  ^rch  aluSo!^^ 
or  mixture  which  shall  be  found  on  any  such  search,  and  deemed  risedby  thisact. 
to  have  been  lodged  with  an  intent  to  adulterate  the  purity  or 
wholeaomeness  of  any  meal,  flour,  dough,  or  bread,  or  shall  wil- 
fully oppose  or  resist  any  such  search  being  made,  or  the  carry* 
ing  away  any  such  ingredient  or  mixture  as  aforesaid,   or  aiiy 
mealy  flour,  dough,  or  bread,  which  shall  be   seized  as  being 
adulterated,  or  as  not  being  made  pursuant  to  this  act,  he,  she, 
or  they  so  doing  or  offending  in  any  of  the  cases  last  aforesaid, 
shall  for  every  such  offence,  on  being  convicted  thereof,  forfeit 
such  sum,  not  exceeding  10/.,  as  the  magistrate  or  justice  before 
whom  such  offender  or  offenders  shall  be  convicted,  shall  think  fit 
and  order :  Provided  also,  that  if  any  person  making;  or  who  shall  Oflfences  occa- 
make  bread  for  sale  within  the  limits  aforesaid,  shall  at  any  time  ^^H?^^  ^® 
make  complaint  to  any  magistrate  or  justice  of  the  peace,  within  ^^  .    default 
his  or  theur  jurisdiction^  and  make  appear  to  him  or  them,  by  the  ani  wnrants|^ 
oath,  or  in  the  case  of  a  Quaker  by  affirmation  of  any  credible  wit**  how  to  be  pii- 
ness,  that  any  offence  which  such  person  shall  have  been  charged  nished. 
withy  and  for  which  he  or  she  shall  have  incurred  and  paid  any  pe- 
nalty under  this  act,  shall  have  been  occasioned  by  or  through  the 
wilful  act,  neglect,  or  default  of  any  journeyman  or  other  servant 
employed  by  or  under  such  person  so  making  complaint,  then  and 
in  anj  such  case,  any  such  magistrate  o?  justice  may  and  is  hereby 
required  to  issue  out  his  warrant,  under  his  hand  and  seal,  for 
bringing  any  such  journeyman  or  servant  before  any  such  magis-! 
trate  or  justice,  or  any  magistrate  or  justice  of  the  peace  acting  in 
and  for  die  city,  county,  division,  or  place  where  the  offender  can 
be  found ;  and  on  any  such  journeyman  or  servant  being  thereupon 
apprehended  and  brought  before  any  such  magistrate  or  justice, 
he,  within  his  Jurisdiction,  is  hereby  authorized  and  required  to 
examine  into  tne  matters  of  such  complaint ;  and  on  proof  thereof 
upon  oath  or  affirmation  to  the  satisfaction  of  any  such  magistrate 
or  justice  of  the  peace,  who  shall  hear  such  complaint,  then  any 
such  magistrate  or  justice  is  hereby  directed  and  authorized,  by 
any  order  under  his  hand  to  adjudge  and  order  what  reasonable 
sum  of  money  shall  be  paid  by  any  such  journeyman  or  servant  to 
his  master  or  mistress,  as  or  by  way  of  reoompence  to  him  or  her 
for  the  money  he  or  she  shall  have  paid  by  reason  of  the  wilful 
act,  n^lect,  or  default  of  any  such  journeyman  or  servant ;  and 
if  any  such  journeyman  or  servant  shall  neglect  or  refuse,  on 
his  conviction,  to  make  immediate  payment  of  the  sum  of  money 
which  any  such  magistrate  or  justice  shall  order  him  to  pay  by  rea- 
son of  such  his  said  wilful  neglect  or  default,  then  any  such  ma- 
gistrate or  justice  within  his  jurisdiction,  is  hereby  authorized  and 
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3  G.  4.  c.  106.     required,  bj  warrant  under  his  hand  and  seal,  to  cause  such  jour- 

nejnuui  or  servant  to  be  apprehended  and  conunittedto  the  house 
of  correction,  or  some  other  prison  of  the  city,  county,  division,  or 
place,  in  which  such  joumejrnian  or  servant  shall  be  apprehended 
or  convicted,  to  be  there  kept  to  hard  labour  for  any  term  not 
exceeding  six  calendar  months  from  the  time  of  sudi  commitment, 
as  to  such  magistrate  or  justice  shall  seem  reiasonable,  unless  pay- 
ment shall  be  made  of  the  money  ordered  after  such  commitment, 
and  before  the  expiration  of  the  said  term  of  six  months. 
Bakers  shall  not       §  16.  No  master,  mistress,  journeyman,  or  other  persons  res- 
bake  bread  or     pectivelv  exercised  or  employed  in  the  trade  or  calling  of  a  baker 
T^*^^.        within  the  limits  aforesaid,  shaU  on  the  Lord's  day,  or  on  any 
nOTsellbraad.     ^^"^  thereof,   make  or  bake  any  bread,  rolls,  or  cakes  of  any 
nor  bakebread,    *^^  ^'  ^^  t  ^r  shall,  on  any  Other  part  of  the  said  day  than  be- 
pies,  &e.  except  tween  the  hours  of  nine  of  tne  clock  in  the  forenoon  and  one  of 
between  certain   the  clock  in  the  aftemoon,  on  any  pretence  whatsoever,  sell  or 
'*^'*"*  expose  to  sale,  or  permit  or  suffer  to  be  sold  or  exposed  to  sale, 

any  bread,  rolls,  or  cakes,  of  any  sort  or  kind ;  or  bake  or  deliver, 
or  permit  or  suffer  to  be  baked  or  delivered,  any  meat,  pudding;, 
pie,  tart,  or  victuals,  except  as  herein-after  is  excepted,  or  in 
any  other  manner  exercise  the  trade  or  calling  of  a  baker,-  or  be 
enffaged  or  employed  in  the  business  or  occupation  thereof,  save 
and  except  so  far  as  may  be  necessary  in  setting  and  superin- 
tending the  sponge  to  prepare  the  bread  or  dough  for  the  fol- 
lowing  days   baking;    and  every  person  offending  against  the 
last-mentioned  regubtions,  or  any  one  or  more  of  them,  or  making 
any  sale  or  delivery  hereby  allowed   otherwise  than  within  the 
bakehouse  or  shop,  and  being  thereof  convicted  before  any  jus- 
tice of  the  peace  of  the  city,  county,  or  place  where  the  omence, 
shall  be  committed,  xioUhin  six  days  from  the  eammissian  thereof , 
either  upon  the  view  of  sucK  justice,    or  on  confession  by  the 
party,   or  proof  by  one  or  more  credible  witness   or  witnesses 
upon  oath  or  affirmation,  shall  for  every  such  offence  pay  and 
undergo  the   forfeiture,   penalty,   and  punishment  herein-after 
Penalty  for  the    mentioned ;  (that  is  to  say),  for  the  fir$t  offence  the  penalty  of 
first  office         IQf. ;   for  the  second  ^fSence  the  penalty  of  20f.;  and  for  the 
lOf.;  for  the       third  and   every  subsequent  offence  respectively  the  penalty  of 
second  offence     4q,^  .  ^^d  shall  moreover,  upon  every  such  conviction,  bear  and 
every  subse^*^      P^^  ^^  costs  and  expenses  of  the  prosecution,  such  costs  and 
quent  offence      expenses  to  be  assessed,  settled,  and  ascertained  by  the  justice 
4Qf.  convicting,  and  the  amount  thereof,  together  with  such  part  of 

the  penalty  as  such  justice  shall  think  proper  to  be  allowed  to 
the  prosecutor  or  prosecutors  for  loss  oi  time  in  instituting  and 
following  up  the  prosecution,  at  a  rate  not  exceeding  3f.  per 
diem,  and  to  be  paid  to  the  prosecutor  or  prosecutors  for  his,  her, 
and  their  own  use  and  benefit,  and  the  residue  of  such  penalty 
to  be  paid  to  such  justice,  and  within  seven  days  after  his  re- 
ceipt thereof  to  be  transmitted  by  him  to  the  churchwardens  or 
overseers  of  the  parish  or  parishes  where  the  offence  shall  be 
conunitted,  to  be  applied  for  the  benefit  of  the  poor  thereof; 
and  in  case,  the  whole  amount  of  the  penalty,  and  of  the  costs 
and  expenses  aforesaid,  be  not  forthwith  paid  after  conviction 
of  the  offender  or  offenders,  such  justice  shall  and  may,  by  war- 
To  be  levied  by  i**"^^  under  his  hand  and  seal,  direct  the  same  to  be  raised  and> . 
distress.  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  of- 

20 
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fender  or  offeoders;   and  in  de&ult  or   insufficiency  of  such  so. 4.  ci06. 
distressi  commit  the  offender  or  offenders  to  the  house  of  cor* 
rection,  on  ^Jirst  offence  for  the  space  of  seven  days,  for  a  second 
oflfence  for  the  space  of  fourteen  days,  and  on  a  third  or  any  sub- 
sequent ofience  for  the  space  of  one  month,  unless  the  whole  of 
the  penalty,  costs,  and  expenses  be  sooner  paid' and  discharged: 
Provided  nevertheless,  that  it  shall  be  lawful  for  every  master  or  Bakinm  maybe 
mistress  baker,  residing  within  the  limiu  aforesaid,  to  deliver  to  deUTered  till 
his  or  her  customers,  on  the  Lord's  day,  any  bakings  until  half  half  past  one 
an  hour  past  one  of  the  clock  in  the  afternoon  of  that  day,  on  Sundays, 
without  incurring  or  being  liable  to  any  of  the  penalties  in  this 
act  contained* 

§  17-  "  No  person  who  shall  follow  or  be  concerned  in  the  bu-  Nomiiw  mefti 
^inessofamiller,  mealman,  or  baker,  shall  be  capable  of  acting  man,^^^^ 
or  shall  be  allowed  to  act  as  a  justice  of  the  peace  under  this  act,  to  act  as  a  jus- 
or  in  putting  in  execution  any  of  the  powers  in  or  by  this  act  tioeofpeacein 
granted;  and  if  any  miller,  mealman,  or  baker  shall  presume  so  *««^ecution 
to  do,  he  or  they  so  offending  in  the  premises  shall,  for  every  such      ^"J/^i^Sv. 
ofence,  forfeit  and  pay  the  sum  of  100^.,  to  any  person  or  per-  ^     ^ 
sons  who  will  inform  or  sue  for  the  same,  to  be  recovered  together 
with  full  costs  of  suit,  in  any  of  his  majesty's  courts  of  record  at 
fFestminsierf  by  action  of  debt,  bill,  plaint,  or  information,  where- 
in no  essoign,  wager  of  law,  or  more  than  one  imparlance,  shaJl 
be  allowed. 

^  18.  In  case  any  person  or  persons  shall  resist  or  make  for-  p^Q^^y  ^^ 
cible  opposition  against  any  person  or  persons  employed  in  the  ceeding  101.  ^ 
due  execution  of  this  act,  every  such  person  offending  therein  pcrboos  oppoa- 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding  10/.,  at  ^^g  ^^  execu- 
the  discretion  of  the  magistrate  or  justice  of  the  peace,  before  '«>»of*W»«*' 
whom  he  or  she  shall  be  convicted  of  such  offence. 

§  19.  '<  All  penalties,  forfeitures,  and  fines  by  this  act  inflicted  'Recovery  and 
or  authorized  to  be  imposed,  (the  manner  of  levying  and  re-  i^^pUcf^n  of 
covering  and  applying  wbereof  is  not  herein  otherwise  directed),  P*^!*"**  •^ 
shall  upon  proof  and  conviction  of  the  offences  respectively  before  ™"®**"®*' 
any  mafflstrate  or  justice  of  the  peace  for  the  city,  county,  or 
place  where  the  offence  shall  have  been  committed  (as  the  case 
may  require),  either  by  the  confession  of  the  party  offending,  or 
by  the  oath  (or  in  case  of  a  quaker  on  affirmation)  of  any  credible 
witneft  or  witnesses,  (which  oath  or  affirmation  every  such  ma- 
gistrate or  justice  is  in  every  such  case  hereby  fully  autho- 
rized to  administer),  be  levied,  together  with  the  costs  attending  the 
information  and  conviction,  by  cQstress  and  sale  of  the  goods  and 
chattels  of  the  pairty  or  parties  offending,  by  warrant  under  the 
hand  and  seal  ot  such  magistrate  or  justice  (which  warrant  such  / 
maeiatrate  or  justice  is  hereby  empowered  and  required  to  grant) ; 
and  the  overplus,  (if  any)  after  such  penalties,  forfeitures,  and 
iineS)  and  the  charges  of' such  distress  and  sale,  are  deducted, 
shall  be  returned  upon  demand  unto  the  owner  or  owners  of  such 
goods  and  chattels ;  and  in  case  such  fines,  penalties,  and  forfeit- 
urea  shall  not  be  forthwith  paid  upon  conviction,  then  it  shall  be 
lawful  for  such  magistrate  or  justice  to  order  the  offender  or 
offenders  so  convicted  to  be  detained  and  kept  in  safe  cus* 
tody,  until  return  can  be  conveniently  made  to  such  warrant  of 
distress,  unless  the  offender  or  offenders  shall  give  sufficient  se- 
curity to  the  satisfaction  of  such  magistrate  or  justice,  for  his  or 
Supp.  F 
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3  G.4.  c.iOff.'   their  appearance  before  such  magistrate  or  justice  on  such  day  or 

days  as  shall  be  appointed  for  the  return  of  such  warrant  of  dis- 
tress, such  day  or  days  not  being  more  than  seven  days  from  the 
time  of  taking  any  such  security,  and  which  security  the  said 
magistrate  or  justice  is  hereby  empowered  to  take  by  way  of  re- 
cognizance or  otherwise ;  but  if  upon  the  return  of  such  warrant 
it  shall  appear  that  no  sufficient  distress  can  be  had  thereupon, 
then  it  shall  be  lawful  for  any  such  magistrate  or  justice  or  the 
peace  as  aforesaid,  and  he  is  hereby  authorized  and  required,  by 
warrant  or  warrants  under  his  hand  and  seal,  to  cause  such  of- 
fender or  offenders  to  be  committed  to  the  common  gaol  or  house 
of  correction  of  the  city,  county,  or  place  where  the  oifender 
shall  be  or  reside,  there  to  remain  without  bail  or  mainprize  for 
any  time  not  exceeding  one  calendar  month,  -  (save  and  except  as 
herein  otherwise  directed),  unless  such  penalties,  forfeitures,  and 
fines,  and  all  reasonable  charges  attending  the  same,  shall  be 
sooner  paid  and  satisfied ;  and  the  monies  arising  by  such  penal- 
ties, forfeitures,  and  fines  respectively,  when  paid  or  levied,  if 
not  otherwise  directed  to  be  applied  by  this  act,  shall  be  from 
time  to  time  paid,  one  moiety  thereof  to  the  informer  or  person 
suing  for  and  recovering  the  same,  and  the  other  moiety  to  the 
churchwardens  or  overseers  of  the  poor  of  the  parish  or  place  in 
which  such  offence  shall  have  been  committed,  to  be  by  them 
applied  and  disposed  fur  the  benefit  of  the  poor  thereof." 
Summomesto  §  20.  *^  Every  summons  to  be  served  on  every  offender  against 
be  MTved  on       ^ny  of  the  provisions  of  this  act,  shall  be  in  the  form  or  to  the  ef- 

offeoden  to  be     ^ ^^  followitifr  • 
in  the  following  '^^^  tOllowmg . 


form. 


To  A.  B.  of 


County  of  T  Vf^HEREAS  complaint  and  information  hath  been 

tV  made  before  me,  CD,  one  of  his  majesty*  s  juS' 

to  wit.    3  '*^*  ^  ^^^  peace  or  magistrate  Jbr  the  said  {county^ 

8fc,']  by  E.  F.  of ,  that^  &c.  [here  state  the  nature  and 

circumstances  of  the  case,  as  far  as  it  shall  be  necessary  to  shew 
the  offence,  and  to  bring  it  within  the  authority  of  the  justice  or 
magistrate,  and  in  doing  that  follow  the  words  of  the  act  as  near  as 
may  be]  :  these  are  therefore  to  requir:e  you  personally  to  appear 
before  me  [or,  such  other  justice  or  magistrate,  as  shall  be  then  and 

there  present^  at in  the  said  [county y  SfcJ]  on  the 7  day 

of  nextf  at  the  hour  of in  the noon^  to 

anstoer  to  the  said  complaint  and  information  made  by  the  said  £•  F. 
tvAo  is  likewise  directed  to  be  then  and  there  present^  to  make  good 
the  same.     Herein  foil  not.     Given  under  my  hand  this  ■ 
day  of ." 

InfomationB  §  21*  '*  ^^^Y  ii^formatiop  to  be  laid  before  any  justice  or  nagis- 

for  offences  to     trate  for  any  offence  against  this  act  shall  be  in  the  form  or  to  the 
beinthefoUow-  effect  following: 

ing  fonn.  ° 

County  of  1  JgJ5  it  remembered,   that   on   the  — ■  rfoy  of 

■  — 9  r  ^  '}  A.  B.  of ,  in  the  said  county , 

to  wit.    J  informeth  me, ,  one  of  his  majesty's  justices  of 

the  peace  [oTy  magistrate,  as  the  case  may  be]  for  the  said  county , 

that of ,  in  the  said  county  [here  describe  the 

offence,  with  the  time  and  place,  and  follow  the  words  of  the  act 
as  near  as  may  be],  contrary  to  the  statute  made  in  the  third  year 
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of  the  reign  ^  king  George  thejburih,  intituled  An  act  ta  repeal  3  G.4.  cioe. 

the  acts  now  in  force  relating  to  bread  to  be  sold  in  the  citv  of 

London  and  the  h'berties  thereof,  and  within  the  weekly  bilb  of 

mortality  and  ten  miles  of  the  Royal  Exchange;  and  to  provide 

other  regulations  for  the  making  and  sale  of  bread,  and  preventing 

the  adulteration  of  meal,  flour,  and  bread  within  the  limits  afore-  • 

said,    tvhich   hath   imposed  a  forfeiture  of        Jbr  the  said 

offence.     Taken  the        ■  day  qf^^^ ,  before  me, 

A.  B/' 

§  22.  All  offences  committed  against  this  act  shall  be  laid  be-  mnwrnntfop,  i^ 
fore  the  magistrate  or  magistrates,  justice  or  justices,  usually  be  laid  iMfim 
acting  in  and  for  the  district  in  which  the  offence  shall  have  been  the  acting  ma. 
committed,  in  a  summary  way  upon  complaint,  and  the  said  mi^  fP^"^  ^  ^ 
gistrate  or  magistrates,  justice  or  justices,  is  and  are  hereby  em-  ^''^'^ 
powered  to  issue  his  or  their  summons  for  the  purpose  of  hearing 
and  determining  the  same." 

§  23.  If  it  shall  be  made  appear  by  the  oath  or  affirmation  of  P<nrv  to  mm. 
any  credible  person  or  persons,  to  the  satisfaction  of  any  magis-  num    *' 
trat«  or  justice,  that  any  person  or  persons  widiin  the  jurisdiction  ^'^ 
of  an^  such  magistrate  or  justice,  is  or  are  likely  to  give  or  offer 
material  evidence  on  behalf  of  the  prosecutor  of  any  oflender  or 
oflenders  against  the  true  intent  and  meaning  of  tms  act,  or  on 
behalf  of  the  person  or  persons  accused,  and  will  not  voluntarily 
appear  before  such   magistrate  or  justice,  to  be  examined  and 
give  his,  her,  or  their  evidence  concerning  the  premises,  every  such 
magistrate  or  justice  is  hereby  authorized  and  required  to  issue  his 
summons  to  convene  every  such  person  or  persons  before  any  such 
magistrate  or  justice  at  such  seasonable  time  as  in  such  summons 
shiul  be  fixed ;  and  if  any  person  so  summoned,  after  having  been 
paid  or  tendered  a  reasonable  sum  for  his,  her,  or  their  costs  and 
expenses,  shall  neglect  or  refuse  to  appear  at  the  time  by  such 
summons  appointed,  and  no  just  excuse  shall  be  ofiered  for  such 
neglect  or  refusal,  then  (after  proof  upon  oath  or  affirmation' of  ^ 
such  summons  having  been  duly  served  upon  the  party  or  parties 
so  summoned)  every  such  magistrate  and  justice  is  hereby  autho- 
rized and  required  to  issue  his  warrant,  under  his  hand  and  seal, 
to  brinff  every  such  person  or  persons  before  any  such  magistrate 
or  justice ;  and  on  the  appearance  of  any  such  person  before  any 
such  magistrate  or  justice,  every  such  magistrate  or  justice  is 
hereby  authorised  and   empowered   to  examine,  upon  oath  or 
affimiation,  every  such  person ;  and  if  any  such  person,  on  his  or 
her  appearance,  or  on  being  brought  before  any  such  magistrate 
or  justice,  shall  refuse  to  oe  examined  upon  oath  or  affirmation 
concerning  the  premises,  without  offering  any  iust  excuse  for  such 
refusal,  any  such  magistrate  or  justice,  within  the  limits  of  his 
jurisdiction,  may,  by  warrant  under  his  hand  and  seal,  commit 
any  person  or  persons  so  refusing  to  be  examined,  to  the  public 
pnson  of  the  city,  county,  division,  liberty  or  place,  in  which  the 
person  or  persons  so  refusing  to  be  examined  shall  be,  there  to 
remain  for  any  time  not  exceeding  fourteen  days,  as  any  such 
magistrate  or  justice  shall  direct. 

§  24.  'Xlf  any  person  who  shall  take  any  oath  or  make  any  affirm-  PndilmMiit  Ibr 
ation  by  this  act  directed  to  be  taken  or  made,  shall  willfully  for-  ^TjJJ^ 
swear  himself  or  herself,  or  make  any  false  affirmation,  every  such  *""■*** 

f  2 
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3.GL4«  cioa.     person  shall  be  subject  and  liable  to  be  prosecuted  for  peijuryy  by 

indictment  or  information,  according  to  due  course  of  law ;  and  if 
convicted  thereof,  shall  be  subject  and  liable  to  the  pains  and  pe- 
nalties^ which  persons  convictea  of  wilful  and  corrupt  perjury  are 
subject  and  liiuile  to  it." 

§  25.  ''  The  magistrate  or  magistrates,  justice  or  justices,  before 
whom  any  person  shall  be  convicted  in  manner  prescribed  by  this 
act,  shall  cause  every  such  conviction  to  be  drawn  up  in  the  form 
or -to  the  effect  following ;  (that  is  to  say), 

,  1   DE  it  remembered^    that  on  this  ■  day  of 

to  wit.    y  ,  in  the  —  year  of  the  reign  of 


Form  of  con- 
viction. 


A.  B.  is  convicted  before 


the  peace  for  the  said  county  of^ 

division  of  the  said  county  of ,  —  ,^- — 

toom  of f  [as  the  case  shall  happen  to  be] 


majesty's  justices  of 
»,  [^OTfjorthe 


and 


,  OTfJor  the  city^  liberty j  or 

^far 


-,  do  adjudge  him  [or  her  or  them^  as  the 
case  may  be]  to  pay  and  forfeit  for  the  same  the  sum  of 
Given  under  ,  the  day  and  year  aforesaid^' 

Pooeedingsnoc  §26.  '' No  order,  judgment,  or  conviction  made  touching  or 
to  be  quad^  concerning  any  of  the  matters  in  this  act  contained,  or  of  any  pro* 
for  want  of  ceedings  to  be  had  touching  the  conviction  of  any  offender  or 
form.  offenders  asainst  this  act,  shall  be  quashed  for  want  of  form,  or 

be  removed  or  removable  by  certiorari^  or  any  other  writ  or  pro- 
cess whatsoever,  into  any  of  his  majesty's  courts  of  record  at 
Westminster  ;  and  where  any  distress  shall  be  made  for  any  sum 
or  sums  of  money  to  be  levied  by  virtue*  of  this  act,  the  distress 
itself  shfdl  not  be  deemed  unlawful,  nor  the  party  or  parties  mak- 
ing the  same  be  deemed  a  trespasser  or  trespassers,  on  account  of 
any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  any  other  proceeding  relating  thereto ;  nor  shall 
the  party  or  parties  distraining  be  deemed  a  trespasser  or  tres- 
passers ah  initio  on  account  of  any  irregularity  which  shall  be 
afterwards  committed  by  the  party  or  parties  distraining  ;  but  the 
person  or  persons  aggrieved  by  such  irregularity  shall  and  may 
recover  full  satisfaction  for  the  special  damage,  if  any,  in  an  action 
on  the  case :  but  no  plaintiff  or  plaintiffs  shall  recover  in  any 
action  for  such  irregularity  as  aforesaid,  if  tender  of  sufficient 
amends  hath  been  made  by  or  on  behalf  of  the  party  distraining 
before  such  action  brought." 
Appeal  allowed  §  27*  If  any  person  or  persons  convicted  of  any  offence  punish- 
on  entering  into  able  by  this  act,  shall  think  him,  her,  or  themselves  aggrieved  by 
leoogniiance.      the  judgment  of  the  magistrate  or  justice,  before  whom  he,  she, 

or  they  shall  have  been  convicted,  it  shall  be  lawful  for  such  person 
or  persons  from  time  to  time  to  appeal  to  the  justices  at  the  next 
general  or  general  quarter  sessions  of  the  peace  which  shall  be  held 
for  the  city,  county,  division,  liberty,  town,  or  place  where  such 
judgment  shall  have  been  given ;  and  the  execution  of  such  judg- 
ment shall  in  such  case  be  suspended,  the  person  or  persons  so  con- 
victed entering  into  a  recognizance  within  24  hours  of  the  time  of 
such  conviction,  with  two  sufficient  sureties,  in  double  the  sum  which 
such  person  or  persons  shall  have  been  adjudged  to  pay  or  forfeit, 
upon  condition  to  prosecute  such  appeal  with  effect^  and  to  be 
forthcoming^  to  abide  the  judgment  and  determination  of  the  jus- 
tices at  their  said  next  general  or  general  quarter  sessions ;  which 

20- 
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recognizance  the  ini^trate  or  justice,  before  whom  such  con-  3G.4.  cioe. 
▼iction  shall  be  hao,  is  hereby  empowered  and  required  to 
take;  and  the  justices  in  the  said  general  or  ffeneral  quarter 
sessions  are  hereby  authorised  and  required  to  hear  and  finally 
determine  the  matter  of  every  such  appeal,  and  to  award  such 
costs  as  to  them  shall  appear  just  and  reasonable  to  be  paid  by  Coiti. 
either  party ;  and  if  upon  hearing  the  said  appeal  the  judgment 
of  the  magistrate  or  justice  before  whom  tne  appellant  or  ap* 
pellants  shall  have  been  convicted  shall  be  confirmed,  such 
appellant  or  appellants  shall  forthwith  pay  down  the  sum  he, 
she,  or  they  shall  have  been  adjudged  to  have  forfeited,  together 
with  such  costs  as  the  said  justices  in  their  said  general  or  general 
Quarter  sessions  shall  award  to  be  paid  to  the  prosecutor  or  in- 
former, for  defraying  the  expenses  sustained  by  reason  of  any 
such  appeal ;  and  in  default  of  the  appellant's  paying  the  same, 
any  two  justices,  or  any  one  magistrate  or  justice  of  the  peace 
^"^g  jurisdiction  in  the  place  into  which  any  such  appellant  or 
appellants  shall  escape,  or  where  he,  she,  or  they  shall  reside,  shall 
and  may,  by  warrant  under  their  hands  and  seals,  or  his  hand  and 
seal,  commit  any  such  appellant  or  appellants  to  the  common  gaol 
of  the  city,  county,  division,  or  place  where  he,  she,  or  they  shall 
be  apprehended,  until  he,  she,  or  they  shall  make  payment  of  such 
penfuty,  and  of  the  cost  and  charges  which  shcJl  be  adjudged  on 
the  conviction ;  but  if  the  appellant  or  appellants  in  any  such  ap- 
peal shall  make  ^ood  his,  her,  or  their  appeal,  and  be  discharged 
of  the  said  conviction,  reasonable  costs  shall  be  awarded  to  the 
appellant  or  appellants  against  any  such  informer  or  informers  who 
would  (in  case  of  such  conviction)  have  been  entitled  to  a  moie^ 
of  the  penalty  to  have  been  recovered  as  aforesftid ;  and  which 
costs  shall  and  may  be  recovered  by  the  appellant  or  appellants 
against  any  such  informer  or«^informers,  in  like  manner  as  costs 
given  at  any  general  or  general  quarter  sessions  are  recoverable ; 
provided  always,  that  no  person  shall  be  detained  in  prison  for  any 
such  offence,  for  any  greater  length  of  time  than  three  calendar 
tnonths. 

i  28.  **  If  any  such  conviction  shall  happen  to  be  made  within  Whcte  convie. 
six  days  before  any  general  or  general  quarter  sessions  of  the  tion  shall  be  had 
peace  shall  be  held  for  the  city,  county,  division,  town  corporate,  ]J^*>"* ««  ^y» 
borough,  'or  place  where  such  conviction  shall  have  been  made,  SoMl^heMahS" 
the  party  or  parties  who  shall  think  him,  her,  or  themselves  ag-  d^be  aU^^ 
grieved  oy  any  such  conviction,  shall  and  may,  on  entering  into  a  to  H>peal  to  die 
recognizance  in  manner  and  for  the  purposes  before  directed,  be  next  or  next  fol- 
at  liberty  to  appeal  either  to  the  then  next  or  next  following  general  lo^i°g  quarter 
or  general  quarter  sessions  of  the  peace  which  shall  be  held  for  ^^'^^^'^ 
any  such  county,  division,  city,  town  corporate,  borough,  liberty, 
or  place,  where  any  such  conviction  shall  have  been  made." 

§  29.  Every  action  or  suit  which  shall  be  brought  or  com-  LimitatioQof 
menced  against  any  magistrate  or  justice,  or  any  peace  offi-  actions, 
cer  or  officers,  for  any  matter  or   thing  done  or  committed 
bj  virtue  of  or  under  this  act,  shall  be  commenced  Hnithin  six 
calendar  months  next  after  the  fact  committed,  and  not  afterwards, 
and  shall  be  laid  or  brought  in  the  city,  county,  or  place  where 
the  matter  in  dispute  shall  arise,  and  not  elsewhere;  and  the 
Stat.  24  G.  2.  c.  44.  so  far  as  the  said  act  relates  to  the  render-  ^|^^^^^ 
ing  the  justices  more  safe  in  the  execution  of  their  office,  shall  i^rt.  * 

r  3 


70  IBrCaU  {Londm — Limitation  of  Actions.) 

dG.4.  e.106.     extend  and  be  construed  to  extend  to  the  magistrate  and  jus* 
3  Bum,  139.       tice  of  the  peace  acting  under  the  author itv  or  in  pursuance 

of  this  act ;  and  do  action  or  suit  shall  be  had  or  commenced 
against,  nor  shall  any  writ  be  sued  out,  or  copy  of  any  writ  be 
served  upon  any  peace  officer  or  officers,  for  any  thing  done  in 
the  execution  of  this  act,  until  seven  days  after  a  notice  in 
writing  shall  iiave  been  given  to  or  left  for  him  or  them  at  his 
or  their  usual  place  of  abode,  by  the  attorney  for  the  party 
intending  to  commence  such  action,  which  notice  in  writii^ 
^11  contain  the  name  and  place  of  abode  of  the  person  intend- 
ing, to  bring  such  action,  and  also  of  his  attorney,  and  likewise 
the  cause  of  action  or  complaint ;  and  any  peace  officer  or  offi- 
cers shaJl  be  at  liberty  and  may,  by  virtue  of  this  act,  at  any 
time  within  seven  days  after  any  such  notice  shall  have  beqn 
giv^n  to  or  left  for  him,  tender  or  cause  to  be  tendered  any  sum 
or  sums  of  money  as  amends  for  the  injury  complained  of,  to  the 
party  complaining,  or  to  the  attorney  named  in  such  notice ;  and 
if  the  same  be  not  accepted,  the  defendant  or  defendants  in  any 
such  action  or  actions  may  plead  such  tender  in  bar  of  such  action 
or  actions,  together  with  the  general  issue  or  any  other  plea,  with 
leave  of  the  court  in  which  the  action  shall  be  commenced ;  and  if 
upon  issue  joined  on  such  tender  the  jury  shall  find  (tie  amends 
tendered  to  have  been  sufficient,  they  shall  find  a  verdict  for  the 
defendant  or  defendants;  and  in  every  such  case,  or  if  the  plaintiff 
•  shall  become  nonsuit,  or  discontinue  his  action,  or  if  judgment 
shall  be  given  for  the  defendant  or  defendants  upon  demurrer,  or 
if  any  action  or  suit  shall  be  brought  after  the  time  limited  by  this 
act.ror  bringing  the  same,  or  shall  be  brought  in  any  other  county 
or  place  than  as  aforesud,  then  and  in  every  such  case  the  jury 
shall  fijid  a  verdict  for  the  defendant  or  derendants,  and  the  de- 
fendant or  defendants  shall  be  entitled  to  his  or  their  costs ;  but 
if  the  jury  shall  find  that  no  such  tender  was  made,  or  that  the 
amends  tendered  were  not  sufficient,  or  shall  find  against  the  de« 
fendant  or  defendants  on  any  plea  or  pleas  by  him  or  them 
pleaded,  they  shall  then  give  a  verdict  for  the  plaintiff,  and  such 
damages  as  they  shall  thmk  proper,  and  the  plaintiff  shall  there* 
upon  recover  his  costs  against  every  such  defendant  or  defendants. 
General  issae  §  30.  If  any  action  or  suit  shaU  be  commenced  against  any 

BiftjMM;plMM.  other  person  or  persons  than  a  magistrate,  justice,  or  peace 

officer,  for  any  thmg  done  in  pursuance  of  this  act,  the  de- 
fendant in  any  such  action  or  suit  may  plead  the  general  issue, 
and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to 
he  had  thereupon,,  and  that  the  same  was  done  in  pursuance  and 
by  the  authority  of  this  act;  and  if  it  shall  appear  so  to  have  been 
done,  or  if  a  verdict  shall  be  recorded  for  the  defendant,  or  if 
the  plaintiff  shall  be  nonsuited,  or  discontinue  his  or  her  action 
after  the  defendant  shall  have  appeared,  or  if  judgment  shall  be 

given  upon  a  verdict  or  demurrer  against  the  plaintiff,  the  defen- 
Dw  vumtnr        ^^  '^  every  such  action  shall  and  may  recover  treble  costs,  and 
have  tlie  like  remedy  for  the  same  as  any  defendant  hath  or  have 
Iq. other  cases  by  law  for  the  recovery  of  his,  her,  or  their  costs. 
j,w»stSi»g  tuas         §  31.  ''No  person  shall  be  convicted  of  any  offence  under  this 
ofinlbniiitisii.    act,  unless  the  complaint  is  made  within  forty-eight  hours  after 

the  offence  shall  have  been  committed,  except  in  cases  of  perjury  ; 
and  no  person  who  shall  be  prosecuted  to  conviction  for  any  offence 
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done  or  committed  against  this  act,  shall  be  liable  to  be  prose-  dG.4.  c.i06. 
cuted  for  the  same  offence  under  any  other  law." 

§  S2.  *'  All  penalties  and  forfeitures  by  this  act  inflicted,  and  the 
application  of  which  is  not  herein-before  directed,  shall,  when  re- 
covered or  paid,  ^o  and  be  disposed  of  in  manner  following ;  (that  Applicatien  of 
is  to  say)  one  moiety  thereof,  where  any  offender  or  offenders  shall  penalties. 
be  convicted,  either  by  his,  her,  or  their  confession,  or  by  the  oath 
or  affirmation  of  one  or  more  credible  witness  or  witnesses,  shall 
go  and  be  paid  to  the  person  or  persons  who  shall  inform  against 
and  prosecute  to  conviction  any  such  offender  or  offenders ;  and 
the  other  moiety  thereof,  or  in  case  there  be  no  such  person  in- 
forming, then  the  whole  thereof  shall  so  and  be  paid  to  the 
churchwardens  and  overseers  of  the  poor  of  the  parish  or  parishes, 
for  the  use  of  the  poor  in  the  parish  wherein  such  offence  shall  be 
committed,  in  such  manner  as  such  churchwardens  and  overseers 
of  the  poor  shall  in  their  discretion  think  fit." 

^  SS.  *'  This  act,  or  any  thing  herein  contained,  shall  not  extend  Sartng  rights  to 
or  be  construed  to  extend  in  any  way  to  affect,  lessen,  or  infringe  ^^  cities  of 
upon  the  rights  and  privileges  of  the  city  of  London,  or  of  the  ^"^°'?  ■"** 
worshipful  company  of  bakers  of  the  said  city,  or  of  the  wardmote      ®**™"**^«^» 
inquests  o£  the  said  city,  or  of  the  city  or  liberties  of  Westminster^ 
or  borough  of  Southvoark  ;  or  any  right  or  custom  of  any  lord  or 
lords  of  any  leets,  or  the  rights  of  any  clerk  or  clerks  of  the  market 
in  any  place,  which  may  be  exercised  and  enjoyed  by  them  or  any 
of  them*  by  virtue  of  any  charters,  bye  laws,  prescriptions,  usages, 
customs,  privileges,  grants,  or  acts  of  parliament ;   but  all  such 
rights  and  privileges  shall  be  held,  exercised,  and  enjoyed  by  the 
parties  respectively  entitled  thereto,  as  fully  and  amply,  to  all  in- 
tents and  purposes,  as  the  same  were  held,  exercised,  and  enjoyed 
before  the  passing  of  this  act." 

§  34.  «  This  act  shall  commence  and  take  effect  from  and  after  Commencement 
tlie  said  29th  day  of  September^  1822-"  of  this  act. 

i  35.  *'  This  act  shall  be  deemed  to  be  a  public  act."  Public  ect. 

§  II.  Where  an  Assize  is  not  set. 
[See  1  Bum,  344.] 

By  Stat.  1  &2  G.4.  c.50.  §  I.  after  reciting  stat.  59  G.  3.  c.36.  1&SG.4.  c.50. 
and  that  *'  it  is  deemed  expedient  that  the  said  act,  so  far  as  the 
same  relates  to  the  weieht  of  bread,  and  to  the  punishment  of 
bakers  or  sellers  of  bread,  who  shall  sell  the  same  deficient  in  its 
due  weight,  should  be  repealed,  and  that  more  effectual  provisions 
should  be  established  for  punishing  persons  who  shall  adulterate 
meal,  flour,  or  bread,  it  is  enacted,  that  the  said  recited  act,  so   certain  parts  of 
far  as  the  same  relates  to  the  weight  of  bread,  and  to  the  punish-  59  g.3.  c.36. 
ment  of  bakers  or  sellers  of  bread,  who  shall  sell  the  same  deficient  repealed, 
in  its  due  weight  be  repealed." 

(  2.  "  It  shall  be  lawful  for  any  person  or  persons  whomsoever.  Directing  with 
out  of  the  city  of  London  and  the  liberties  thereof,  and  beyond  what  materida 
the  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Exchange^  ^^f  "T,^d. 
to  make,  bake,  sell,  and  expose  for  sale  any  bread  made  of  flour  "***  "* 
or  meal  of  wheat,  barley,   rye,   oats,   buckwheat,   Indian  corn, 
peast  beans,  rice,  and  every  other  kind  of  grain  whatsoever,  and 
potatoes,  or  any  of  them,  and  with  any  common  salt,  pure  water, 
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1&SG.4.  C.50.  ^Sgs,  milk,  ^est,  bann,  leven  and  potatoe  yeast,  and  mixed  in 

such  proportions  as  the  makers  or  sellers  of  bread  shall  think  fit*" 
Aflsxe  bread  §  S.  Although  no  assize  of  bread  shall  be  set  in  pursuance  of 

andpricedbread  gtat.  5S  G.  3.  c.  116. ;  no  loaf  Or  loaves  of  bread,  called  or  deemed 
not  to  be  made  assize  loaf  Or  loaves  in  the  tables  of  the  assize  and  price  of  bread 
in^^TO*""*  annexed  to  the  said  last-mentioned  act  and  referred  to,  and  the 
place.  weight  of  which  varies  according  to  the  variation  in  the  price  of 

grain,  shall  be  made  for  sale,  sold  or  carried  out  for  sa1e»  or  be 
offered  or  exposed  to  or  for  sale,  or  be  allowed  to  be  sold,  where 
any  loaf  or  loaves  of  the  bread  called  or  deemed  priced  loaf  or 
loaves,  in  the  tables  of  the  assize  and  price  of  bread  in  and  by  the 
said  act  of  the  53  Geo.  3.  enacted  and  referred  to,  and  the  price  of 
which  varies  according  to  the  variation  in  the  price  of  grain,  shall 
at  the  same  time  be  made  for  sale,  or  be  allowed  to  be  sold ;  (that 
is  to  say),  no  assize  loaves  of  the  price  of  threepence,  and  priced 
loaves  called  quartern  loaves ;  nor  assize  loaves  of  the  pnce  of 
sixpence,  and  priced  loaves  called  quartern  loaves;  nor  assize 
loaves  of  the  price  of  twelve-pence,  and  priced  loaves  called 
^  half-peck  loaves ;  nor  assize  loaves  of  the  price  of  eighteen- 

pence,  and  priced  loaves  called  peck  loaves,  shall  at  the  same 
time  be  made  for  sale,  sold,  or  carried  out  for  sale,  or  be  offered  or 
exposed  to  or  for  sale,  or  allowed  to  be  sold  by  any  baker  or  other 
seller  of  bread,  in  his,  her,  or  their  shop,   dwelling  house,  or 

Premises,  that  unwary  persons  may  not  be  imposed  upon  and  injured 
y  buying  assize  loaves,  referred  to  in  the  said  tables,  as  or  for 
priced  loaves  so  referred  to  in  the  said  tables,  or  by  buying  such 
Penalty,  priced  loaves  as  or  for  such  assize  loaves ;  and  every  person  who 

shall  offend  therein,  and  be  convicted  of  any  such  offence  in  manner 

herein-after  mentioned,  shall  for  every  such  offence  forfeit  a  sum 

not  exceeding  40#.  nor  less  than  10«.,  as  the  magistrate  or  justice* 

before  whom  any  such  offender  or  offenders  shall  be  convicted, 

shall  from  time  to  time  adjudge  and  determine. 

Bakers  not  Co         j  4,  jjo  person  Or  persons  making,  or  who  shall  make  bread  for 

jjJ^^JlJj^^     sale  out  of  the  city  of  London  and  the  liberties  thereof,  and  beyond 

ivead  fw  sale.     ^^  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Exchange^ 

nor  any  journeyman  or  other  servant  of  any  such  person  or  persons 
as  last  mentioned,  shall  at  any  time  or  times,  m  the  malinff  of 
bread  for  sale,  put  any  alum,  or  preparation  or  mixture  in  which 
alum  shall  be  an  ingredient,  or  any  other  preparation  or  mixture 
in  lieu  of  alum,  into  the  dough  of  such  breaa,  or  in  anywise  use 
or  cause  to  be  used  any  alum,  or  any  other  unwholesome  mixture, 
ingredient,  or  thing  whatsoever,  in  the  making  of  such  bread,  or 
on  any  account,  or  under  any  colour  or  pretence  whatsoever, 
upon  pain  that  every  such  person,  whether  master  or  journeyman, 
or  other  person,  who  shall  knowingly  offend  in  the  premises, 
and  shall  oe  convicted  of  any  such  offence,  either  by  his,  her, 
or  their  own  confession,  or  upon  the  oath  (or  being  of  the  people 
called  Q^tLokers^  affirmation)  of  one  or  more  witness  or  witnesses, 
shall  on  every  such  conviction  forfeit  any  sum  of  money  not  ex- 
J^inalty.  needing  20/,,  nor  less  than  5^,  or  in  default  of  payment  thereof, 

shall,  by  warrant  under  the  hand  and  seal  of  tne  magistrate  or 
justice  before  whom  such  offender  shall  be  convicted,  be  com- 
mitted to  the  house  of  correction  or  some  prison  of  the  city, 
county,  borough,  or  place  where  the  offence  shall  have  been  com* 
mitted,  or  the  offender  or  offenders  shall  be  apprehended,  there  ta 
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remain  for  any  time  not  exceeding  twelve  nor  less  than  three  i&3O.4.c.50. 

calendar  months  from  the  time  of  such  commitment,  unless  such 

penalty  shall  be  sooner  paid,  as  any  such  magistrate,  or  iustice 

shall  think  fit  to  order  and  direct;  and  it  shall  be  lawful  for 

the  magistrate  or  justice  before  whom  any  such  offender  shall 

be   convicted,  to  cause  the  offender's  name,  place  of  abode, 

and  offence  to  be  published  in  some  newspaper  which  shall  be 

printed,  published,  or  circulated  in  or  near  the  county,  division, 

ridmg  or  district  where  the  offence  shall  be  committed,  and  to  de* 

fray  the  expence  of  publishing  the  same  out  of  the  money  to  be 

forfeited  as  last  mentioned,  if  any  shall  be  paid  or  recovered. 

§  5.  No  person  shall  knowingly  put  into  com,  meal,  or  flour,  Adulteraiiiig 
which  shall  be  ground,  dressed,  bolted,  or  manufactured  for  ssile  «»n»  mnl,  or 
out  of  the  said  city  of  London^  and  the  liberties  thereof,  and  be-  ^^^^^  ^* 
yond  the  weekly  bills  of  mortality  and  ten  miles  of  the  Roytd 
Exchange^  either  at  the  time  of  gnnding,  dressing,  bolting,  or  in 
anywise  manufacturing  the  same,  or  at  any  other  time  or  times, 
any  ingredient,  mixture,  or  thing  whatsoever,  or  shall  knowingly 
seU,  offer  or  expose  to  or  for  sale,  any  meal  or  flour  of  one  sort 
of  grain,  as  or  for  the  meal  or  flour  of  any  other  sort  of  grain,  or 
any  thing  as  or  for  or  mixed  with  the  meal  or  flour  of  any  grain 
which  shall  not  be  the  real  and  genuine  meal  or  flour  of  the  grain 
the  same  shall  import  to  be  and  ought  to  be,  upon  pain  that  every 
person  who  shall  offend  in  the  premises,  and  shall  be  thereof  con- 
victed in  manner  herein-after  mentioned,  shall  forfeit  for  every 
such  oflence  any  sum  not  exceeding  20^.,  nor  less  than  5/.,  as  the  penalty, 
magistrate  or  justice,  before  whom  any  such  offender  shall  be  con- 
victed, shall  think  fi^  or  order  and  direct* 

§  6.  Every  loaf  of  every  sort  of  bread,  made  of  the  meal  or  Lotyes  madis  of 
flour  of  any  other  grain  than  wheat,  which  shall  be  made  for  sale,  ^"*^  ^S^ 
or  be  sold,  carried  out,  offsred,  or  exposed  in  anywise  to  or  for  Jl^tfto  be* 
sale,  out  of  the  city  of  London  and  the  liberties  thereof,  and  be-  marked  with  tlie 
yond  the  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  letter  (M.) 
Exchange^  shall  be  marked  with  a  lai^e  Roman  (M) ;  and  every 
person  who  shall  make  for  sale,  sell,  offer  or  expose  to  or  for  sale, 
any  loaf  of  any  such  sort  of  bread,  which  shall  be  made  of  the 
meal  or  flour  of  any  other  grain  than  wheat,  which  shall  not  be 
marked  as  herdn-before  directed,  shall  for  every  time  he,  she,  or 
they  shall  so  offend  in  the  premises,  and  be  thereof  convicted  in 
manner  herein-after  directed,  forfeit  a  sum  not  exceeding  40if .  nor  Penalty, 
less  than  lOf.  for  every  loaf  of  such  bread  which  shall  not  be  so 
marked,  as  the  magistrate  or  justice,  before  whom  any  such  person 
shall  be  convicted,  shall  from  time  to  time  adjudge  and  determine. 

§  T,  It    shall    be  lawful  for  any  magistrate    or  magistrates,  Magistntes,  or 
justice  or  justices  of  the  peace,  within  the  limits  of  their  respect-  p«cc  officer*  by 
ive  jurisdictions,  and  also  for  any  peace  officer  of  any  parish  or  ^^J^JJJb'*^ 
place  where  any  miller,  mealman,  or  baker,  or  other  person  who  bai^n'  pra- 
diall  grind  gram,  or  dress  or  bolt  meal  or  flour,  or  make  bread  mian,  &c 
for  reward  or  sale  out  of  the  city  of  London  and  the  liberties 
thereof,  and  beyond  the  weekly  bilb  of  mortality  and  ten  miles 
of  the  Royal  Exchange^  authorized  by  warrant  under  the  hand 
and  seal  of  any  such  magistrate  or  justice,  and  which  warrant 
any  such  magistrate  or  justice  is  hereby  empowered  to  grant, 
at  seasonable  times  in  the  day,  to  enter  into  any  house,  mill, 
shop,   stall,   bakehouse,  bolting-house,   pastry  warehouse,  out- 
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iikSG.4*  C.50.  houMy  or  ground  of  or  belonging  to  any  miller^  mealman,  or  baker, 

or  other  person  who  shaU  grind  grain,  or  dress  or  bolt  meal  or  flour, 
or  makel>read  for  reward  or  sale  as  aforesaid,  and  to  take  with  him 
or  them,  to  his  or  their  assistance,  one  or  more  master  miller, 
mealman,  or  baker,  millers,  mealmen,  or  bakers,  and  to  search  or- 
examine  whether  any  mixture,  ingredient  or  thing,  not  the  genuine 
produce  of  the  grain  such  meal  or  flour  shall  import  or  ought  to  be, 
shall  have  been  mixed  up  with  or  put  into  any  meal  or  flour  in  the 
possession  of  such  miller,  mealman,  or  baker,  either  in  the  grinding 
of  any  grain  at  the  mill,  or  in  the  dressing,  boltine,  or  manufactur- 
ing tnereof,  whereby  the  purity  of  any  meal  or  flour  is  or  shall  be 
in  anywise  adulterated,  or  whether  any  alum  or  other  ingredient 
shall  have  been  mixed  up  with  or  put  into  any  dough  or  bread  in 
the  possession  of  any  such  baker  or  other  person,  whereby  any 
such  dough  or  bread  is  or  shall  be  in  anywise  adulterated,  and  also 
to  search  for  alum  or  any  other  incredient,  which  may  be  intended 
to  be  used  in  or  for  anv  such  adulteration  or  mixture  ;  and  if  on 
any  such  search,  it  shall  appear  that  any  such  meal,  flour,  dough, 
or  bread,  so  found,  shall  have  been  so  adulterated  by  the  person 
in  whose  possession  it  shall  then  be,  or  any  alum  or  other  ingre- 
dient shall  be  found,  which  shall  seem  to  have  been  deposited 
there  in  order  to  be  used  in  the  adulteration  of  meal,  flour,  or 
bread,  then  and  in  every  such  case  it  shall  be  lawful  for  such 
magistrate  or  justice,  or  officer  authorized  as  aforesaid  respect^ 
ively,  within  the  limits  of  their  respective  jurisdictions,  to  seize 
and  take  any  meal,  flour,  dough,  or  bread,  which  shall  be  found 
in  any  such  search,  and  deemed  to  have  been  adulterated,  and 
all  alum  and  other  ingredients  and  mixtures  which  shall  be  found 
and  deemed  to  have  been  used  or  intended  to  be  used  in  or  for 
any  such  adulteration  as  aforesaid ;  and  such  part  thereof  as 
shall  be  seized  by  any  peace  officers  authorized  as  aforesaid,  shall, 
with  all  convenient  speed  after  seizure,  be  carried  to  some  magis- 
trate or  justice  within  the  limits  of  whose  jurisdiction  the  same 
shall  have  been  so  seized ;  and  if  any  magistrate  or  justice  who 
shall  authorize  any  such  seizure  to  be  made  in  pursuance  of  this 
act,  or  to  whom  any  thinff  so  seized  under  the  authority  of  this  act 
shall  be  brought,  shall  iSjuge  that  any  such  meal,  flour,  dough, 
or  bread  so  seized,  has  been  adulterated  by  any  unwholesome  or 
improper  mixture  or  ingredient  put  therein,  or  shall  adjudge  that 
any  alum  or  other  ingredient  or  mixture  so  found  as  aforesaid, 
have  been  deposited  or  kept  where  so  found,  for  the  purpose  of 
adulterating  ineal,  flour,  or  bread,  then  and  in  any  such  case,  every 
magistrate  or  magistrates*  justice  or  justices  of  the  peace  is  and 
are  hereby  required,  within  the  limits  of  their  respective  jurisdic- 
tions, to  aispose  of  the  same  as  he  or  they  in  his  or  their  discretion 
shall  from  time  to  time  think  proper. 

§  8.  Every  miller,  mealman,  or  baker  out  of  the  city  of  JLon- 
don  and  the  liberties  thereof,  and  beyond  the  weekly  bilb  of  omv* 
tality  and  10  miles  of  the  Royal  Exchange^  in  whose  house,  mill, 
shop,  stall,  bakehouse,  boltine  house,  pastry  warehouse^  outhouse, 
ground,  or  possession,  any  fuum  or  other  ingredient  or  mixture 
snail  be  found,  which  shall,  after  due  examination,  be  adjudged  by 
any  magistrate  or  justice  to  have  been  deposited  Uiere  for.we  pur- 
pose ofheing  used  in  adulterating  meal,  flour*  or  breadi  shdl,  on 
bebg  convicted  of  any  such  offence,  either  by  liis,  her,  or  Uieir 
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own  confessioDy  or  by  the  oath  or  affirmation  hb  aforesaid  of  one.  x&sG  4.  e.50 
or  more  credible  witness  or  witnesses,  forfeit  on  every  such  convic- 
tion any  sum  of  money  not  exceeding  20^.  nor  less  than  5/.,  or  in  -^^  eiceedinff 
default  of  payment  thereof  shall,  by  warrant  under  the  hand  and  20^  nor  leu 
seal  of  the  magistrate  or  justice,  before  whom  such  ofiender  shall  than  si, 
be  con? ictedy  be  committed  to  the  house  of  correction,  or  some 
otlier  prison  of  the  city,  county,  or  place  where  the  offence  shall 
have  been  committed,  or  the  offender  or  offenders  shall  be  appre- 
hended, there  to  remain  for  any  time  not  exceeding  12  nor  less 
than  three  calendar  months  from  the  time  of  such  commitment^ 
unless  such  penalty  shall  be  sooner  paid,  as  any  such  magistrate 
or  justice  shall  thmk  fit  and  order;  unless  the  party  or  parties 
charged  with  any  such  offence  shall  make  it  appear  to  the  satis- 
fiiction  of  the  magistrate  or  justice,  before  whom  any  such  alum 
or  other  ingredient  or  mixture  shall  be  brought,  that  such  alum 
or  other  ingredient  or  mixture  was  not  nor  were  brought  or 
lodged  where  the  same  was  or  were  found  or  seized  with  any 
design  or  intent  to  have  been  put  into  any  meal,  flour,  or  bread^ 
or  to  have  adulterated  therewith  the  purity  of  any  meal,  flour^ 
or  bread,  but  that  the  same  was  or  were  in  the  place  or  places 
in  which  the  same  shall  have  been  so  found  or  seized  as  afore- 
said, for  some  other  lawful  purpose ;  and  it  shall  be  lawful  for 
the  magistrate  or  justice,  before  whom  any  such  offender  shall  be 
convicted,  to  cause  the  offender's  name,  place  of  abode,  and  of- 
fence to  be  published  in  some  newspaper  which* shall  be  printed, 
published,  or  circulated  in  or  near  the  county,  division,  riding,  or 
district  where  the  said  offence  diall  be  committed,  and  to  defray 
the  expense  of  publishing  the  same  out  of  the  money  to  be  for- 
feited as  last  mentioned,  if  any  shall  be  paid  or  recovered. 

§  9.  If  any  person  or  persons  shall  wilfully  obstruct  or  hinder  Obitnictiiig 
any  such  search  as  herein-before  is  authorized  to  be  made,  or  the  m**^  f'or  adul- 
seizure  of  any  meal,  flour,  douffh,  or  bread,  or  of  any  alum  or  ?*****  """^ 
other  ingredient  or  mixture,  which  shall  be  found  on  any  such     ^ 
search,  and  deemed  to  have  been  lodged  with  an  intent  to  adiuterate 
the  punty  or  wholesomeness  of  any  meal,  flour,  dough,  or  bread,  or 
shall  wilnilly  oppose  or  resist  any  such  search  being  made,  or  the 
carrying  away  any  such  alum  or  other  ingredient  or  mixture  as 
aforesaid,  or  any  meal,  flour,  dough,  or  bread  which  shall  be  seized 
as  being  adulterated,  or  as  not  bein^  made  pursuant  to  this  act, 
he,  she,  or  they  so  doing  or  offending  in  any  of  the  cases  last 
aforesaid,  shall  for  every  such  offence,  on  being  convicted  thereof 
forfeit  such  sum  not  exceeding  SL,  nor  less  than  50s^  as  the  ma-  P^o^tj. 
gistrate  or  justice,  before  whom  such  offender  or  offenders  shall  be 
convicted,  shall  think  fit  and  order  and  direct. 

§  10.  Every  baker  and  seller  of  bread  shall  cause  to  be  fixed  Baken  shall 
in  some  convenient  part  of  his  or  her  shop,  a  beam  and  scales,  keep^ropor 
with  proper  weights,  in  order  that  every  person  or  persons  who  ^**''^ 
may  purchase  any  bread  of  any  such  baker  or  seller  of  bread, 
may,  if  he,  she,  or  they  shall  think  proper,  require  the  same  to  be 
weighed  in  his,  her,  or  their  presence ;  and  if  any  baker  or  seller 
of  bread,  out  of  the  city  o£  London  and  the  liberties  thereof,  and 
beyond  the  weekly  bills  of  mortality  and  10  miles  of  the  Royal 
Exchange^  shall  neglect  to  fix  such  beam  and  scales  in  some  con- 
venient part  of  his  or  her  shop,  or  to  provide  and  keep  for  use 
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proper  weights,  or  whose  weights  shall  be  deficient  in  their  due 
weight,  or  who  shall  refuse  to  weigh  any  bread  purchased  in  his  or 
her  shop,  in  the  presence  of  the  party  or  parties  requiring  the 
same,  he,  she,  or  they  shall,  for  every  such  offence,  forfeit  a  sum 
not  exceeding  5/.,  nor  less  than  20f.,  as  the  magistrate  or  iustice, 
before  whom  such  offender  shall  be  convicted,  shall  order  and 
direct. 

§  11.  No  master,  mistress,  journeyman,  or  other  person  re- 
spectively exercising   or  employed  in  the  trade  or  calling  of  a 
baker,  out  of  the  cit^  of  London  and  the  liberties  thereof,  and 
beyond  the  weekly  bills  of  mortality  and  10  miles  of  the  Royal 
Exchange,  shall,  on  the  Lord's  day,  commonly  called  Sunday^  ot 
any  part  thereof,  make  or  bake  any  household  or  other  bread, 
rolls,  or  cakes  of  any  sort  or  kind,  or  shall  on  any  part  of  the  said 
day'  sell  or  expose  to  sale,  or  permit  or  suffer  to  oe  sold  or  ex- 
posed  to  sale,  any  bread,  rolls,  or  cakes,  of  any  sort  or  kind, 
except  to  travellers,  or  in  cases  of  urgent  necessity ;  or  bake  or 
deliver,  or  permit  or  suffer  to  be  baked  or  delivered,  any  meat, 
pudding,  pie,  tart,  or  victuals,  at  any  time  after  half-past  one  of 
the  clock  in  the  afternoon  of  that  day,  or  in  any  other  manner 
exercise  the  trade  or  calling  of  a  baker,  or  be  engaged  or  em- 
ployed in  the  business  or  occupation  thereof,  except  as  aforesud, 
ana  also  except  so  far  as  may  be  necessary  in  setting  and  superin- 
tending Uie  sponge  to  prepare  the  bread  or  dough  for  the  follow- 
ing day's  baking ;  and  no  meat,  pudding,  pie,  tart,  or  victuals, 
shall  be  brought  to  or  taken  firom  any  bake-house  during  the 
time  of  divine  service  in  the  church,  parish,  hamlet,  or  place  where 
the  same  is  situate,  nor  within  one  quarter  of  an  hour  of  the  time 
of  commencement  thereof;  and  every  person  offending  against  the 
foregoing  res^ulations,  or  any  one  or  more  of  them,  and  being  there- 
of convicted  before  anv  magistrate  or  justice  of  the  city,  county, 
or  place  where  the  offence  shall  be  committed,  within  two  days 
from  the  commission  thereof,  either  upon  the  view  of  such  magis- 
trate or  justice,  or  on  confession  by  the  party,  or  proof  by  one  or 
more  witness  or  witnesses  upon  oath  or  affirmation  as  aforesaid* 
shall  for  every  such  offence  forfeit  and  undergo  the  forfeiture,  pe- 
nalty, and  punishment  herein-afler  mentioned :  (that  is  to  say,)  for 
the  1st  offence  the  penalty  of  5^.,  for  the  2d  offence  the  penalty 
of  10^.,  and  for  the  Uiird  and  every  subsequent  offence  respectively, 
the  penalty  of  90s. ;  and  shall  moreover  on  every  such  conviction 
pay  the  costs  and  expenses  of  the  prosecution,  such  costs  and  ex- 
penses to  be  assessed,  settled,  ana  ascertained  by  the  magistrate 
or  justice  convicting;  and  the  amount  thereof,  together  wiUi 
such  part  of  the  penalty  as  such  magistrate  or  justice  shall  think 
proper,  to  the  prosecutor  or  prosecutors,  for  loss  of  time  in  in- 
stituting and  following  up  the  prosecution,  at  a  rate  not  exceed- 
ing Ss.per  diem,  and  be  paid  to  the  prosecutor  or  prosecutors  for 
his  ana  their  own  use  ana  benefit ;  and  the  residue  of  such  penalty 
to  be  paid  to  such  magistrate  or  justice,  and  within  seven  days 
after  his  or  their  receipt  thereof  to  be  transmitted  by  him  to  the 
churchwardens  or  overseers  of  the  parish  or  parishes  where  the 
oflfence  shall  be  committed,  to  be  applied  for  tibe  benefit  of  the 
poor  thereof;  and  in  case  the  whole  amount  of  the  penalty,  and 
6f  the  costs  and  expenses  as  aforesaid,  be  not  paid  within  three 
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days  after  the  conviction  of  the  offender  oroffenders,  such  magis-  ]&sG.4.  c.5a 
trate  or  justice  shall  and  may,  bv  warrant  under  hand  and  seal,  di- 
rect the  same  to  be  levied  and  raised  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender  or  offenders,  rendering  the  overplus, 
if  any ;  or  in  default  or  insufficiency  of  such  distress,  to  commit 
the  offender  or  offenders,  to  the  house  of  correction,  on  a  1st  of* 
fence,  for  any  time  not  exceeding  14<  days,  and  on  the  2d  or  any 
subsequent  offence  for  any  time  not  exceeding  21  days,  unless  the 
whole  of  the  penalty,  costs  and  expenses  be  sooner  paid  and  dis- 
charged. 

§  12.  *'  No  person  who  shall  be  concerned  in  the  business  of  No  miller  or 
a  miller,  mealman,  or  baker,  corn  merchant,  or  dealer  in  com  l^ker  nwy  act 
or  flour,  shall  be  capable  of  acting  or  shall  be  allowed  to  act  as  a  **  ju*»»  "^w« 
nuigistrate  or  justice  of  the  peace  under  diis  act,  or  in  putting  in  ^^^^ 
execution  any  of  the  powers  in  or  by  this  act  granted ;  and  if  any 
miller,  mealman,  or  baker  shall  presume  so  to  do,  he  or  they  so 
offending  in  the  premises,  shall  for  every  such  offence  forfeit  and 
pay  the  sum  of  50/.  to  any  person  or  persons  who  shall  inform  or 
sue  for  the  same,  to  be  recovered  in  any  of  his  majesty's  courts 
of  record  at  Westminster^  by  action  of  debt,  bill,  plaint,  or  inform- 
ation, wherein  no  essoisn,  wager  of  law,  or  more  than  one  im- 
parlance shall  be  allowed." 

^13.  And  for  the  better  and  more  easy  recovery  of  the  several  All  oflfenccs 
penalties  and  forfeitures  to  be  incurred  under  this  act,  and  the  against  thii  act 
powers  herein  contained,  it  is  enacted,  "  That  it  shall  and  may  ™y  **l^!!j 
oe  lawful  for  the  ma^ or,  or  any  alderman  of  any  city,  and  to  IJ^y."*""""^ 
and  for  any  other  of  his  majesty's  justices  of  the  peace,  or  any  of 
them,  within  their  respective  cpunties,  divisions,  cities,  towns  cor- 
porate, liberties,  or  jurisdictions,  beyond  the  city  of  London  and 
the  liberties  thereof,  and  beyond  the  weekly  bills  of  mortality  and 
10  miles  of  the  Royal  Exchange^  to  hear  and  determine  in  a  sum- 
mary way  all  offences  committed  against  the  true  intent  and  mean- 
ing of  this  act,  and  for  that  purpose  to  summon  before  them,  or 
any  of  them,  within  their  respective  jurisdictions,  any  party  or 
parties  accused  of  beine  an  offender  or  offenders  against  the  true 
intent  and  meanine  of  tnis  act ;  and  in  case  the  party  accused  shall 
not  appear  on  such  summons,  or  offer  some  reasonable  excuse  for 
his  default,  then  upon  oath  or  affirmation  as  aforesaid,  by  any 
credible  witness  or  witnesses,  of  any  offence  committed  contrary 
to  the  true  intent  and  meaning  of  this  act,  any  such  magistrate  or 
justice  shall  issue  his  warrant  or  warrants  for  apprehending  the 
offender  or  offenders,  within  the  jurisdiction  of  any  such  magis- 
trate or  justice ;  and  upon  the  appearance  of  any  party  or  parties 
accused,  or  in  case  he,  she,  or  they  shall  not  appear,  on  notice 
being  given  to  or  left  for  him,  her,  or  them,  at  his,  her,  or  their 
nsum  place  of  abode ;  or  if  he,  she,  or  they  cannot  be  appre- 
hended on  a  warrant  granted  against  him,  ner,  or  them,  as  is 
herein-before  directed,  then  and  in  every  such  case,  any  such  ma- 
gistrate or  justice  is  and  are  hereby  authorized  and  required  to 
proceed  to  make  inquiry  touching  the  matters  complained  of,  and 
to  examine  any  witness  or  witnesses  who  shall  be  offered  on  either 
side,  on  oath  or  affirmation  as  aforesaid,  and  which  oath  and  affirm- 
ation every  such  magbtrate  and  justice  is  and  are  hereby  autho- 
rized and  required  to  administer :  and  after  hearipg  the  parties. 
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I4b26«4.  C.50.  ^^0  shall  appear,  and  the  witnesses  who  shall  be  offered  on  either 

side,  such  magistrate  or  justice  shall  convict  or  acquit  the  party 
or  parties  accused ;  and  if  the  penalty  or  money  forf^ted  on  any 
sucn  conviction  shall  not  be  paid  within  the  space  of  24*  hours 
after  any  such  conviction,  every  such  magistrate  or  justice  shall 
thereupon  issue  a  warrant  or  warrants  under  his  hand  and  seal» 
directed  to  any  peace  officer  or  officers  within  their  respective 
-  jurisdictions,  and  thereby  require  him  or  them  to  make  distress  of 
the  goods  or  chattels  of  the  offender  or  offenders  within  such  their 
respective  jurisdictions,  to  satisfy  such  penalty  or  money  forfeited, 
*  Sic         ana  the  costs  of  the  prosecution  and  distress*  ;  and  if  any  offender 
should  convey  away  nis  goods  out  of  the  jurisdiction  of  any  such 
mi^istrate  or  justice  before  whom  he  or  she  was  convicted,  or  so 
much  thereof  that  the  penalty  or  money  forfeited  cannot  be  levied, 
tlien  some  magistrate  or  justice  within  whose  jurisdiction  the  of- 
fender shall  have  removed  his  goods,  shall  back  the  warrant  grant- 
ed by  any  such  magistrate  or  justice  as  aforesaid,  and  thereupon 
Uie  penafjiy  forfeited  shall  be  levied  on  the  offender's  goods  and 
Penalties  levied  chattels  by  distress  and  sale ;  and  if  within  five  days  fVom  the  dis- 
by  distress  and    tteRs  being  taken,  the  penalty  or  money  forfeited,  and  costs,  shall 
^^'  not  be  paid,  the  goods  seized  shall  be  appraised  and  sold,  ren- 

dering the  overplus  (if  any)  afler  deducting  the  penalty  or  for- 
feitures, and  the  costs  and  charges  of  the  prosecution,  distress, 
and  sale,  to  the  owner  or  owners  thereof,  which  charges  shall 
be  ascertained  by  the  magistrate  or  justice,  before  whom  any 
such  offender  or  offenders  shall  have  been  so  convicted,  or  by 
the  magistrate  or  justice  who  backed  the  warrant  if  then  alive, 
and  if  not,  by  some  other  magistrate  or  justice  of  the  city, 
county,  division,  or  place,  in  which  the  offender  shall  have  been 
convicted,  on  application  for  that  purpose,  to  be  made  to  any  such 
mafi;istrate  or  justice ;  and  for  want  of  such  distress,  then  every 
such  magistrate  or  justice,  within  whose  respective  jurisdiction 
any  such  offender  or  offenders  shall  reside  or  be,  shall,  on  the  ap- 
plication of  any  prosecutor  or  prosecutors,  and  proof  on  oath  or 
affirmation  as  aforesaid  made  or  the  conviction  and  non-payment 
of  the  penalty  and  charges,  by  warrant  under  his  hand  seal,  com- 
mit every  sucn  offender  or  offenders  to  the  common  gaol  or  house 
of  correction  of  the  city,  county,  division,  or  place,  where  such 
offender  or  offenders  shall  be  found,  there  to  remain  for  the  space 
of  two  calendar  months  from  the  time  of  such  commitment,  unless 
after  such  commitment,  payment  shall  be  made  of  the  said  penalty 
or  forfeiture,  and  costs  and  charges,  before  the  expiration  of  the 
Applicadon  of  ggid  two  calendar  months ;  and  dl  such  penalties  and  forfeitures 
pmalties.  when  recovered,  shall  be  paid,  one  half  to  the  informer,  and  the 

other  half  shall  be  paid  to  the  magistrate  or  justice,  and  within 
seven  days  after  his  receipt  thereof,  to  be  transmitted  by  him 
to  the  churchwardens  or  overseers  of  the  parish  or  parishes  where 
the  offence  shall  be  committed,  there  to  be  applied  for  the  benefit 
of  the  poor  thereof. 
Power  to  sum-        §  14>.  If  it  shall  be  made  out  by  the  oath  (or  affirmation  as 

aforesaid)  of  any  credible  person  or  persons,  to  the  satisfaction  of 
any  magistrate  or  justice,  that  any  person  or  persons  within  the 
jurisdiction  of  any  such  magistrate  or  justice,  is  likely  to  give  or 
offer  material  evidence  on  behalf  of  the  prosecutor  of  any  offender 
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or  offimders  against  the  trae  intent  and  meaning  of  this  act,  or  on  1&9G.4.  c.50. 
bdialf  of  the  person  or  persons  accused,  and  will  not  voluntarily 
appear  before  such  magistrate  or  justice  to  be  examined,  and  give 
his,  her,  or  their  evidence  upon  oath  or  affirmation  as  aforesaid, 
concerning  the  premises,  every  such  magistrate  or  justice  is  here- 
by authorized  and  required  to  issue  his  summons  to  convene 
every  such  witness  and  witnesses  before  any  such  magistrate  or 
justice,  at  such  seasonable  time  or  times  as  in  such  summons  shall 
be  fixed;  and  if  any  person  or  persons  so  summoned  shall  neglect 
or  refuse  to  appear  (after  having  been  paid  or  tendered  a  reason* 
able  sum  for  his,  her,  or  their  costs,  charges,  and  expences)  at 
the  time  by  such  summons  appointed,  and  no  just  excuse  shall 
be  offered  for  such  neglect  or  refusal,  then,  after  proof  upon  oath 
or  affirmation  as  aforesaid,  of  such  sunimons  having  been  duly 
served  upon  the  party  or  parties  so  summoned,  every  such  magis- 
trate ana  justice  is  hereby  authorized  and  required  to  issue  his 
warrant  under  his  hand  and  seal,  to  bring  every  such  person  or 
persons  before  any  such  magistrate  or  justice ;  and  on  the  appear- 
ance of  such  person  or  persons  before  such  magistrate  or  justice, 
every  such  magistrate  or  justice  is  hereby  authorized  and  em- 
powered to  examine  upon  oath  (or  affirmation)  every  such  witness ;  Penons  nlofl- 
and  if  any  such  person  or  persons  on  his,  her,  or  their  appearance,  1>V  ™f7  be 
or  on  being  brought  before  any  such  magistrate  or  justice,  shall  «*"">"•*• 
refuse  to  be  examined  upon  oath  (or  affirmation)  concerning  the 
premises,  without  offering  any  just  excuse  for  such  refusal,  any 
such  magistrate  or  justice,  withhi  the  limits  of  his  jurisdiction, 
may,  by  warrant  under  his  hand  and  seal,  commit  any  person 
or  persons  so  refusing  to  be  examined  to  the  public  prison  of  the 
city,  county,  division,  liberty,  or  place  in  which  the  person  or  per- 
sons so  refusing  to  be  examined  shall  be,  there  to  remain  for  any 
time  not  exceeding  14  days,  as  any  such  magistrate  or  justice 
shall  order  and  direct. 

§  15.  **  If  any  person  or  persons  who  shall  tdce  any  ottlh  (or  Penona  fiv- 
affirmation)  by  this  act  directed  to  be  taken,  or  be  examined  on  swearing  piSktf 
oath  (or  affirmation)  by  virtue  or  in  the  execution  of  this  act,  shall  ^  P^4u>7- 
wilfully  forswear  or  shall  falsely  affirm  himself,  herself,  or  them« 
selves,  every  such  person  or  persons  shall  be  subject  and  be  liable 
to  be  prosecuted  for  perjury  by  indictment  or  information,  accord- 
ing to  due  course  of  law;  and  if  convicted  thereof,  shall  be  sub* 
ject  and  liable  to  the  like  pains  and  penalties  which  persons  con* 
victed  of  wilful  and  corrupt  perjury  are  subject  and  liable  to." 

§  16.  **  The  magistrate  or  magistrates,  justme  or  justices,  before  Form  of  < 
whom  any  person  or  persons  shall  be  convicted  in  manner  pre-  miction, 
scribed  by  this  act,  shall  cause  every  such  conviction  to  be  drawn 
up  in  the  form  or  the  effect  following ;  (that  is  to  say), 

— ,  1    DjB  it  remembered^  that  on  this  ■  day  of 

to  wit.   J         in  the  year  of  the  reign  of  his  present  ma- 

jestyf  A.  B.  is  convicted  before  — — .  majesty* s  justices  qf  the 
ftacejbr  the  said  county  of  or,  ^or  the  ■  division 

of  the  said  county  of  or^ Jbr  the  ctty^  libertyt  or  toum,  (as 

toe  case  may  be]  Jhr  — —  and  to  adjudge  him,  her,  or  them  [as 
the  case  may  be]  to  forfeit  and  pay  for  the  same  the  sum  of' 
Given  under  <-— «  hand  and  seatt  the  day  and  year  aforesaid.** 
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1&2G.4.  C.50.  (  17*  '<No  certiorari^  letters  of  adTocation,  or  of  suspensatioB, 
CooYiction  not  shall  be  granted,  to  remove  any  conviction  or  other  proceedings 
removable.  had  thereon  in  pursuance  of  this  act." 

Appeal  to  §  18.  If  any  person  or  persons  convicted  of  any  offence  punish- 

qiiarteraessv>ns.  able  by  this  act,  shall  think  him,  her,  or  themselves  aggrieved  by 

the  judgment  of  the  magistrate,  or  justice  before  whom  he,  she, 
or  they  shall  have  been  convicted,  such  persons  shall  have  power 
from  time  to  time  to  appeal  to  the  justices  at  the  next  general 
or  general  quarter  sessions  of  the  peace  which  shall  be  held  for  the 
city,  county,  division,  liberty,  town,  or  place  where  such  judg- 
ment shall  nave  been  given,  and  the  execution  of  such  judgment 
shall  in  such  cases  be  suspended,  the  person  so  convicted  entering 
into  a  recognizance  at  the  time  of  such  conviction,  or  within  24 
hours  afler  the  same  shall  be  made,  with  two  sufficient  sureties,  in 
.double  the  sum  which  such  person  shall  have  been  adjudged  to 
pay  or  forfeit,  upon  condition  to  prosecute  such  appeal  with  effect, 
and  to  be  forthcoming  to  abide  the  judgment  and  determination 
of  the  justices  at  their  said  next  general  or  quarter  sessions ;  which 
recognizance  the  magistrate  or  justice  before  whom  such  convic- 
tion shall  be  made,  is  hereby  empowered  and  required  to  take ; 
and  the  justices  in  the  said  general  or  general  quarter  sessions 
are  hereby  authorized  and  required  to  hear  and  finally  determine 
Coats.  the  matter  of  every  such  appeal,  and  to  award  such  costs. as  to 

them  shall  appear  just  and  reasonable  to  be  paid  by  either  party ; 
and  if,  upon  nearing  the  said  appeal,  the  judgment  of  the  ma- 
gistrate or  justice  before  whom  the  appellant  or  appellants  shall 
have  been  convicted,  shall  be  confirmed,  such  appellant  or  ap- 
pellants shall  immediately,  or  within  24  hours  afterwards,  pay 
down  the  sum  he,  she,  or  they  shall  have  been  adjudged  to  have 
forfeited,  together  with  such  costs  as  the  said  justices  in  their 
said  general  or  general  quarter  sessions  shall  award  to  be  paid 
to  the  prosecutor  or  informer,. for  defraying  the  expences  sustained 
by  reason  of  any  such  appeal ;  and  in  default  of  the  appellant's 
paying  the  same,  any  two  justices,  or  any  magistrate  or  justice  of 
the  peace  having  jurisdiction  in  the  place  into  which  any  such  ap- 
pellant or  appellants  shall  escape,  or  where  he,  she,  or  they  sliall 
reside,  shall  and  may,  by  warrant  under  their  hands  and  seah  or 
his  hand  and  seal,  commit  any  such  appellant  or  appellants  to  the 
common  eaol  of  the  city,  county,  division,  or  place  where  he,  she, 
or  they  shall  be  apprehended,  until  he,  she,  or  they  shall  make 
payment  of  such  penalty,  and  of  the  costs  and  charges  which  shall 
be  adjudged  on  the  conviction ;  but  if  the  i^pellant  or  appellants 
in  any  such  appeal  shall  make  good  his,  her,  or  their  appeal,  and 
be  discharged  of  the  said  conviction,  reasonable  costs  shall  be 
awarded  to  the  appellant  or  appellants  against  such  informer  or  in- 
formers who  would  (in  case  of  such  conviction)  have  been  entitled 
to  a  moiety  of  the  penalty  to  have  been  recovered  as  aforesaid ; 
and  which  costs  shall  and  may  be  recovered  by  the  appellant  or 
-appellants  against  any  such  informer  or  informers,  in  like  manner 
as  costs  given  at  any  general  or  general  quarter  sessions  are  reco- 
verable: Provided  always,  that  no  person  shall  be  detained  in 
prison  for  any  such  offence  for  a  greater  length  of  time  than  two 
calendar  months. 
If  conviction  §  19.  If  any  such  conviction  shall  happen  to  be  made  within 

afaall  happen       gix  days  before  any  general  or  general  quitrter  sessions  of  the  peace 
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diallbe  held  for  the  city^  coontyy  division,  town  corporate,  boroushi  i  & 9  0.4.  e.5a 
or  place  where  such  conviction  shall  have  been  made,  then  Uie  ^i^^^  ^^  ^y, 
party  or  parties  who  shall  think  him,  her,  or  themselves  aggrieved  appeal  may  be  ' 
by  any  such  conviction,  shall  and  may,  on  entering  into  recogni«  made  to  the  ses. 
aance  in  manner  and  for  the  purposes  before  directed,  be  at  liberty  uons  following. 
to  appeal  either  to  the  then  next  or  next  following  oeneral  or 
general  quarter  sessions  of  the  peace  which  shall  be  held  for  any 
such  county,  city,  &c.  where  any  such  conviction  shall  have  been 
made. 

§  20.  Every  action  or  suit  which  shall  be  brought  or  conmienced  x^wnitation  of 
against  any  magistrate  or  justice,  or  any  peace  officer  or  officers,  actions, 
for  any  matter  or  thing  done  or  committed  by  virtue  of  or  under 
this  act,  shall  be  commenced  within  six  months  after  the  fact 
committed  and  not  afterwards,  and  shall  be  laid  or  brought  in  the 
city»  county,  or  place  where  the  matter  in  dispute  shall  arise,  and 
not^sewhere;  and  the  stat.  24  G.  2.  c.  44.,  so  far  as  the  said  act  3  Burn,  139. 
relates  to  the  rendering  the  justices  more  safe  in  the  execution 
of  their  office,  shall  extend  and  be  construed  to  extend  tb  the 
magistrate  and  justice  acting  under  the  authority  or  in  pursuance  of 
this  act;  and  no  action  or  suit  shall  be  had  or  commenced  against, 
nor  shall  any  writ  be  issued  out  or  copy  of  any  writ  be  served  upon 
an^  peace  officer  or  officers,  for  any  tiling  done  in  the  execution  of 
this  act,  until  seven  days  aher  notice  in  writing  shall  have  been 
given  to  or  left  for  him  or  them  at  his  or  their  usual  place  of  abode, 
by  the  attorney  for  the  party  intended  to  commence  soch  action; 
which  notice  in  writing  shall  contain  the  name  and  place  of  abode 
of  the  person  intending  to  bring  such  action,  and  also  of  his  attor- 
ney, and  likewise  the  cause  of  action  or  complaint ;  and  any  peace 
officer  or  officers  shall  be  at  liberty  and  may  by  virtue  of  this  act, 
at  any  time  within  seven  days  after  any  such  notice  shall  have  been 
given  to  or  left  for  him,  tender  or  cause  to  be  tendered  any  sum 
or  sums  of  money,  as  amends  for  the  injury  complained  of,  to  the 
party  complaining,  or  to  the  attorney  named  in  such  notice;  and 
if  the  same  is  not  accepted  of,  the  defendant  in  any  such  action 
may  plead  such  tender  in  bar  of  such  action  together  with  the 
general  issue,  or  any  other  plea,  with  leave  of  the  court  in  which 
the  action  shall. be  commenced,  and  if  upon  issue  joined,  on  such 
tender,  the  jury  shall  find  amends  tendered  to  have  been  sufficient, 
they  shall  find  a  verdict  for  the  defendant ;  and  in  every  such 
case,  or  if  the  plaintiff  shall  become  nonsuit,  or  discontinue  his 
action,  or  if  judgment  shall  be  given  for  the  defendant  upon 
demurrer,  or  if  any  action  or  suit  shall  be  brought  after  the  time 
limited  by  this  act  for  bringing  the  same,  or  shall  be  brought  in 
any  other  county  or  place  than  as  aforesaid,  then  and  in  every  such 
case,  the.  jury  shall  find  a  verdict  for  the  defendant,  and  tne  de- 
fendant shal]  be  entitled  to  his  costs ;  but  if  the  jury  shall  find  that 
no  such  tender  was  made,  or  that  the  amends  tendered  were  not 
sufficient,  or  shall  find  against  the  defendant,  or  any  plea  or  pleas 
by  him  pleaded,  they  snail  then  give  a  verdict  for  the  plaintiff, 
and  such  damages  as  they  shall  think  proper ;  and  the  plaintiff 
shall  thereupon  recover  his  costs  asainst  every  such  defendant. 

§21.  If  any  action  or  suit  shall  be  commenced  against  any  General  issue, 
other  person  or  persons  than  a  justice,  or  other  peace  officer,  for 
any  thing  done  in  pursuance  of  this  act,  the  defendant  in  every 
such  action  or  suit  may  plead  the  general  issue,  and  give  this  act 
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and  the  special  tnatter  in  evidence,  at  any  trial  to  be  had  there- 
upon, and  that  the  same  was  done  in  pursuance  and  by  the  au- 
thority of  this  act ;  and  if  it  shall  appear  to  have  been  so  done, 
or  if  a  verdict  shall  be  recorded  for  the  defendant,  or  if  the  plaintiff 
shall  be  nonsuited,  or  discontinue  his  or  her  action  aner  the 
defendant  shall  have  appeared,  or  if  a  judgment  shall  be  given 
upon  a  verdict  or  demurrer  against  the  plaintiff,  the  defendant  in 
every  such  action  shall  and  may  recover  treble  costs,  and  have  the 
like  remedy  for  the  same  as  any  defendant  hath  in  other  cases  by 
law  for  the  recovery  of  his  or  her  costs. 

§  22.  "  No  person  shall  be  convicted  of  any  ofience  under  this 
act  unless  the  information  in  order  for  such  conviction  shall  be 
exhibited  within  14  days  after  the  offence  committed  (except  in 
cases  of  perjury);  and  no  person  who  shall  be  prosecuted  to  con- 
viction for  any  offence  done  or  committed  against  this  act,  shall 
be  liable  to  be  prosecuted  for  the  same  offence  under  any  other 
law." 

§  23.  All  penalties  and  forfeitures  by  this  act  inflicted,  the  ap- 
plication of  which  is  not  herein-before  directed,  shall  go  and  be 
disposed  of  in  manner  following,  (that  is  to  say),  one  moiety  thereof 
where  any  offender  shall  be  convicted  either  by  his  or  her  con- 
fession, or  by  the  oath  (or  affirmation)  of  one  or  more  credible  wit- 
ness or  witnesses,  shall  so  and  be  paid  to  the  person  or  persons  who 
shall  inform  against  andprosecute  to  conviction  any  such  offender, 
and  the  other  moiety  thereof,  or  in  case  there  be  no  such  person 
informing,  then  the  whole  thereof  shall  go  and  be  paid  to  the 
churchwardens  and  overseers  of  the  poor  of  the  parish  or  parishes, 
for  the  use  of  the  poor  of  the  said  parish  wherein  such  offence 
shall  be  committed,  in  such  manner  as  the  said  churchwardens 
and  overseers  of  the  poor  shall,  in  his  or  their  discretion,  think  fit. 

§  24.  Neither  this  act  or  any  thing  herein  contained,  shall  extend 
to  prejudice  the  ancient  right  of  custom  of  the  university  of  Oxford 
or  of  Cambridgef  or  either  of  them,  &c. 

§  25.  "  Tliis  act  shall  commence  and  take  effect  from  and  imme- 
diately after  one  calendar  month  from  the  passing  thereof  (8^A  June 
1821.) 

§  26.  '*  This  act  shall  be  deemed  to  be  a  public  act,  &c.'* 


*    •♦ 


^XwQt&  (-By  whom  to  be  repaired.) 

[Vide  1  Burn,  S67.  el  seq.'] 

J^ORD  Coke  in  his  Commentary  on  the  Statute  of  Bridges 
(2  Inst.  7(XX)  says,  <'Some  persons,  spiritual  or  temporal,  in- 
corporate or  not  incorporate,  are  bound  to  repair  bridges  rafione 
ienura  sua  terrarum  tivc  tenementorunif  &c.  some  raiione  pra- 
tcriptionit  tantum  rations  tenur^e,  by  reason  that  they  and  those, 
whose  estate  they  have  in  the  lands  or  tenements,  are  bound  in 
respect  thereof  to  repair  the  same. 

Raiione  pnFscriptionis  iantum  ;  but  herein  there  is  a  diversity 
between  bodies  politic  or  corporate,  spiritual  or  temporal,  and 
natural  persons :  for  bodies  politic  or  corporate,  spiritual  or  tem- 
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poral,  mav  be  bound  by  usage  and  prescription  only,  because 
they  are  local,  and  have  a  succession  perpetual :  but  a  natural 
person  cannot  be  bound  by  act  of  his  ancestor  without  a  lien  or 
binding,  and  assets." 

And  in  Rex  v.  Ink.  of  Ecclesfield,  //.  58  G.  3.  \  R.  8^  A.  359. 
Ld.  EUenborough  C.  J.  said,  "  As  the  case  of  parishes,  and  high- 
ways within  them,  is  analogous  to  that  of  counties  and  bridges, 
the  charge  of  repairing  a  highway  shall  fall  upon  the  parish,  in 
default  of  usage  and  custom  to  charge  the  particular  portion  of 
the  parish  wherein  it  is  situate ;  and  as  a  hundred,  or  parish,  or 
other  known  portion  of  a  county,  may  by  usage  and  custom  be 
chargeable  to  the  repair  qf  a  bridge  erected  within  it,  so  in  like 
manner  a  township  or  otlier  known  portion  of  a  parish  may  by 
usage  and  custom  be  chargeable  to  the  repair  of  the  highways 
within  it.  And  upon  an  attentive  perusal  of  the  passages  of  Ld. 
Cokes  commentary,  we  think  it  plain,  that  in  drawing  the  dis- 
tinction between  bodies  politic  and  natural  persons,  the  learned 
writer  speaks  of  individual  persons,  and  not  of  an  aggregate  of  the 
inhabitants  of  parishes  or  other  places." 

R.  Y.  Ink.  of  W.R.  of  Yorkshire,    T.  2  G.  4.  4f  B.  Sf  A.  623.  In  a  plea  b^  the 
Indictment,  in  the  usual  form,  against  the  defendants,  for  the  inl>>bitants  of  a 
non-repair  of  300  feet  of  the  highway  next  adjoining  the  south  f?*°^'  ^^J^ 
end  of  Leeds  bridge,  in  the  West  Riding  of  the  county  of  York.  J^Xtown- 
The  plea  admitted,  that,  as  to  75  feet  next  adjoining  the  south  ship  haye  im- 
end  of  the  said  bridge,  the  inhabitants  of  the  West  Riding  were  memorially  re- 
liable to  repair  the  same ;  but  stated,  as  to  the  residue  of  the  said  P^i^ed  the  high- 
highway,  that  the  bridge  was  an  ancient  bridge,  situate  from  time  ^^  at  the  end 
immemorial  within  the  township  of  Leeds^  in  the  said  Riding,  bridire  ritMte 
and  that  the  said  residue  of  the  said  highway,  from  time  imme-  within  the  town- 
morial,  had  also  been  situate  in  the  said  township ;  and  from  time  ship,  it  it  not 
immemorial  had  been  repaired  by  the  inhabitants  of  the  township  necenary  to 
of  Leeds,    Demurrer  and  joinder. — Blackbume,  for  the  crown,  *!3mti^*f°" 
in  support  of  the  demurrer.-^  The  plea  is  bad  in  not  stating  any  ^^    ^  ^ 
consideration  for  the  prescriptive  liability  of  the  inhabitants  of  the  tion. 
township  of  LeetU  to  repair  this  part  of  the  highway.    In  R.  v. 
Si.  Giles's,  Cambridge,  BM.Sf  S.  260.  the  plea  was  held  bad  for 
this  reason.    And  the  ground  of  the  decision  in  that  case,  that 
there  could  not  be  any  possible  consideration  for  casting  the 
burden  of  repairing  the  road  on  the  inhabitants  of  another  parish, 
eouallv  applies  here.    For  the  inhabitants  of  Leeds  are  equally 
with  the  rest  of  the  Riding  bound  to  contribute  to  the  repairs  of 
other  bridges.     In  A.  v.  Ecde^idd,  \  B.  8f  A,  359.  a  consider- 
ation appeared  on  the  face  of  the  record.    For  'there  it  was  stated 
9A  a  general  custom  in  the  parish  for  each  township  to  repair  its 
own  roads.    Abbott  C.  J.  said  the  uniform  course  of  pleading 
is  to  state  the  prescription,  as  in  the  present  case.    The  case  of 
R,  V.  St,  Giles's,    Cambridge,  is   quite  distinguishable,   on    the 
grouDds  stated  in  the  judgment  of  the  Court  in  R,  v.  Ecciesfield. 
Here  the  highway  is  situate  within  the  township  of  Leeds.    The 
object  of  the  form  of  the  plea  in  R.  v.  Ecclesfield  probably  was  to 
allow  greater  latitude  to  the  evidence  in  support  of  it,  and  also  be- 
cause possibly  the  road  indicted  in  that  case  was  not  an  immemorial 
highway.     Here  it  is  the  ordinary  case  of  a  township,  liable  to 
repair  a  part  of  a  bridge  situate  within  it,  of  which  there  are  many 
instances   in  the  books.    There  must,   therefore,  be  judgment 
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for  the  defendants.    Judgment  for  the  defendants.  — >  Vide  R*  ▼• 
Ink.  qfthe  W.  Riding,  7  E(ut,  588. 

Power  of  the  Justices  in  Sessions. 

[Vide  1  Burn,  376.] 

R.  V.  Ink.  of  Machynlleth  Sf  PenegoeSf  E.  2  G.  4.  4t  B.Sf  A. 
469. '  The  following  order  of  sessions  of  the  county  of  Montgo- 
mery was  removed  by  certiorari  into  the  court  of  K.  B.  "  It  is 
ordered,  that  the  fine  heretofore  imposed  by  the  court  on  the 
inhabitants  of  the  township  of  Machynlleth  and  the  parish  of  Pe- 
negoes,  for  not  repairing  Pontfelingerrig  bridge,  be,  and  the  same 
is  liereby  increased  by  the  sum  of  200/."  Taunton  obtained  a 
R.N.  for  quashing  the  order.  It  appeared  from  the  affidavits  that 
the  defendants  had  been  presented  at  the  January  sessions  1818, 
for  the  non-repair  of  the  bridge  in  question ;  to  which  presentment 
they,  at  the  same  sessions,  submitted,  and  a  fine  of  SOO/.  was  im- 
posed and  afterwards  levied  upon  them.  At  the  last  Michaelmas 
session  1820,  the  fine  not  having  been  sufficient,  the  order  in 
question  was  made,  imposing  a  second  fine  of  200/.  The  court, 
after  hearing  Campbell  m  support  of  the  order  of  sessions,  were 
of  opinion,  that  the  power  of  the  sessions  was  at  an  end  after  the 
first  fine,  and  that  tney  had  no  jurisdiction  to  impose  a  second, 
and  they  referred  to  R.  v.  Inh,  of  Old  Malton  (a),  as  an  authority 
directly  in  point.    Order  of  sessions  quashed. 

Allen  V.  fValdegrave  Sf  others,  M.  59  G.  3.  2  Moore,  C.  P.  621 . 
By  Stat.  55  G.  3.  c..30.  (Local)  §  1 .  The  justices  of  Bedfordshire  were 
empowered  to  contract  for  rebuilding  Tempsford  bridfge,  and  by  §  2. 
they  were  authorized  to  nominate,  select,  and  appoint  justices  to  su- 
perintend and  manage  the  rebuilding  of  the  bridge.  The  defendants 
were  selected  to  superintend  such  rebuilding,  and  at  an  adjourned 
general  quarter  sessions  contracted  with  plaintiff,  who  undertook  to 
rebuild  the  bridge.  Defendants  also  covenanted  with  plaintiff,  that  the 
Justices  of  the  said  county  of  Bedford,  or  the  treasurer  of  that  county, 
should  pay  him  for  the  intended  work  9,550/.,  by  several  instal- 
ments on  certain  days.  By  (  9.  all  actions,  &c.  are  directed  to 
be  brought  in  the  name  of  the  clerk  of  the  peace.    In  an  action 


(a)  HoLEOTB  J.  read  the  following  MS.  note  of  thii  case.  The  Jlmg  n  The  Ink. 
of  the  Parith  of  Old  Motion,  Yorkshire,  Sum.  Ass  9th  August  1794.  Cor.  Law- 
rence J.  This  was  an  indictment  for  not  re|iairing  a  highway.  The  defendants 
had  submitted  to  a  fine,  which  had  been  apportioned  between  the  parishioners 
and  the  trustees  of  the  turnpike  [the  road  indicted  being  turnpike]  pursuant  to 
tlie  power  given  by  the  general  turnpike  act.  Holroyd  applied  for  a  further  finev 
the  whole  fine  being  laid  out  on  the,  way,  and  the  way  being  still  out  of  repair. 
Ijxwrence  J.  doubted  his  power  to  give  any  further  fine,  on  the  ground  that  the 
court  had  given  their  judgment;  and  though  SaUc.  356.  {vide  8.  C.  6  Mod,  163.) 
states  that  the  judgment  is  not  at  an  end  by  the  defendants  coming  in  and  sub  • 
mitting  to  a  fine,  and  that  if  the  road  is  not  put  in  repair,  units  of  distringas  shall 
issue  against  the  defendants  till  the  road  is  completed :  he  held,  those  writs  are 
now  the  only  remedy  on  the  present  indictment ;  that  the  fine  is  the  punishment  for 
the  neglect  an4  oflfence  of  which  the  defendants  are  indicted :  and  thoush  the  court 
may  compel  an  actual  repair,  yet  the  punishment  has  been  inflicted,  and  they 
cannot  inflict  a  further  punishment  or  fine ;  that  the  parish  may  be  again  in- 
dicted, end  a  fine  imposed  and  apportioned  on  surfa  indictment.  Vide  uUo 
1  JTow*.  c.  7tf*  S  94. 
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of  covenant  for  ncm-payment  of  two  of  the  instalmeDts,  the  court 
of  C.  P.  held  that  the  josUces  were  not  individually  liable ;  and 
that  plaintiff's  remedy  was  by  action  against  the  clerk  of  the 
peace.  Where  a  person  contracts  as  an  agent  for  the  public,  he 
is  not  personally  responsible.    Per  Dallas  C.  J.  S.  C. 


Idlltjjlatp  (What  Breaking  and  Entering.) 

T? EX  y*  John  Smithy  MS,  C.C.R*     The  prisoner  was  tried  be-  Theprisonct 

fore  Park  J.  at  the   O.  B.  AprU  sessions,  1820,    for  bur-  broke  the  glati 
glariously   breaking   and  entering  the  dwelling-house  of  Alfred  of  prosecutor** 
Taylor^  with  intent  to  steal  (no  stealing  was  alleged,  nor  was  there  f*^  1**^'^^ 
any  in  fact) ;   but  the  learned  judge  left  the  fact  of  the  intent  JJ  a'future'tinw 
fully  to  the  jury,  who,  upon  the  evidence,  found  that  the  bur-  on  the  Friday 
glary  was  with  the  intent  to  steal,  and  therefore  returned  a  verdict  night,  and  ac- 
of   guilty.    It  appeared  that  in  the   night  between  Friday  the  tually  entered 
24.th  and  Saturday  the  25th  March^  the  side  door  of  the  pro-  *^  ^  ^^^ 
secutor's  house,  opening  into  a  thoroughfare  passage,  had  all  the  ]!)§»  held\hu 
glass  of  it  (9  by  10  inches)  taken  out  by  the  prisoner,  with  in-  burglary,  the 
tent  to  enter,   and  which  the  prosecutor  never  repaired  on  the  breaking  being 
Saturday.      The   whole  of  Saturday  and  Sunday  elapsed;   and  with  intent 
nothing  more  is  heard  of  it.     In  the  night  between  Sunday  the  "^^f^*^*** 
26th  and  Monday  the  27th  March,  the  prisoner  entered  at  the  ^    * 
same  hole,  but  was  taken  on  the  premises,  before  any  larceny  was 
actually  committed.  The  jury  also  found  the  breakmg  and  enter* 
ing  boUi,  to  have  been  noctanter,  and  that  the  breakins  was  not 
accidental  (for  the  window  part  of  the  door  was  just  high  enough 
for  a  drunken  man's  head  to  have  hit  at),  but  that  both  breaking 
and  entering  were  felonious.   But  a  doubt  arose  whether  one  single 
act  of  felony  (such  as  burglary)  could  be  made  up  by  what  takes 
place  at  two  different  days,  at  a  distance  from  each  other,  and  not 
merely  separated  by  the  natural  accidents  of  the  transaction  itself^ 
as  if  the  felon  began  his  operation  at  ten  or  eleven  one  night,  and 
did  not  complete  his  entry  till  one  or  two  o'clock  in  the  morn- 
ing, which  would  in  law  be  the  next  day,     Ld.  Hale  (1  P.  C.  551.) 
says,  **  But  if  they  break  a  hole  in  the  house  one  night  to  the 
intent  to  enter  another  night,  and  commit  felony,  and  accordingly 
they  come  at  another  night,  and  commit  a  felony  through  the  hole 
they  so  made  tlie  night  before,  this  seems  to  be  burglary,  for  the 
breaking  and  entering  were  both  noctanter,  though  not  the  same 
the  night ;  and  it  shall  be  supposed,  that  thev  brake  and  entered 
Biffht  when  they  entered,  for  tne  breaking  makes  not  the  burglary 
till  the  entry."  See  also  2  East^  P.  C.  491.  —  This  point  was  sub- 
mitted for  the  opinion  of  the  learned  judees,  who  in  (E.  7\  1820.) 
held  this  to  be  burglary,  the  breaking  having  been  with  intent 
afterwards  to  enter. 

Pulling  down  the  sash  of  a  window  is  a  breaking  though  it  has 
no  fastening,  and  is  only  kept  in  its  place  by  the  pulley  weight. 
MS.  E.T.  1821. 

And  it  makes  no  difference  though  there  is  an  outward  shutter^ 
which  is  not  put  up.  MS.E.T.  1821. 
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Bmkiog 
alone,  without 
entering,  not 
sufficient. 
2  East's  P.C. 


IBUtglat))  {What — Breaking  and  Entering.) 

Rex  V.  Harrison^  E.  T,  1821.  MS.  C.  C.R.  Prisoner  entered 
a  house  by  pushing  down  the  upper  sash  of  a  window ;  it  had  no 
fastening,  and  w^s  kept  in  its  place  by  the  pulley  weight  only : 
there  was  an.  outer  shutter,  but  it  was  not  put  to.  Case  on  ques- 
tion, whether  the  pushing  down  the  sash  was  a  breaking,  and  the 
twelve  judges  were  unanimous  that  it  was ;  and  Abbott  C.  J.  ob- 
served, without  animal  force  the  sash  would  keep  its  place. 

Getting  into  a  chimney  of  a  house  is  a  sufficient  breaking  and 
entering  to  constitute  burglary,  though  the  party  does  not  enter 
any  of  the  rooms  of  the  house. 

Rex  V.  Brice,  E.  T.  1821.  MS.  C.  C.  R.  The  prisoner  got  in  at 
the  top  of  a  chimney,  and  got  down  to  just  above  the  mantle-piece 
of  a  room  on  the  ground  floor.  Case  on  question,  whether  this 
was  a  breaking  and  entering  of  the  dwelling-house.  Holroyd  and 
Burrough  Js.  thought  not,  on  the  ground  that  he  was  not  in  the 
dwelling-house  till  he  was  beyond  the  chimney.  The  ten  other 
judges  held  otherwise ;  for  the  chimney  was  part  of  the  dwelling- 
house,  the  getting  in  at  the  top  was  a  breakme  of  the  dwelling- 
house,  and  the  lowering  himself  an  entry  into  the  dwelling-house. 

Though  a  man  leaves  his  house  and  never  means  to  live  in  it 
again,  yet  if  he  uses  part  of  it  as  a  shop,  and  lets  a  servant  and 
his  family  live  and  sleep  in  another  part  of  it  for  fear  the  place 
should  be  robbed,  and  lets  the  rest  to  lodgers,  the  habitation  bv 
his  servant  and  family  is  a  habitation  by  him,  and  the  shop  shall 
still  be  considered  part  of  his  dwelling-house.  MS.  E.  T.  1821. 

Res  V.  Gibbons^  E.T.  1821.  MS.  C.C.R.  Indictment  for 
burglary  in  the  dwelling-house  of  Bendall.  The  place  broken  into 
was  a  snop,  parcel  of  a  dwelling-house  he  had  inhabited ;  he  left 
the  dwelhne-house  and  never  meant  to  live  in  it  again,  but  re- 
tained the  shop,  and  let  the  other  rooms  to  lodgers :  after  some 
time  he  put  a  servant  and  his  family  into  two  of  the  rooms,  lest  the 
place  should  be  robbed,  and  they  lived  there  :  the  judges,  on  case 
reserved,  thought  putting  in  a  servant  and  family  to  live  very  dif- 
ferent from  putting  them  in  merely  to  sleep,  and  that  this  was  still 
to  be  deemed  BendtdVs  house,  and  held  the  conviction  right. 

Rex  v.  Burr  and  Loosely ^  O.  B.  February  sessions,  1821.  MS* 
The  prisoners  were  convicted  before  Best  J.  on  an  indictment 
charging  them  with  burghiriously  broaking  and  entering  the  dwell- 
ing-house of  the  prosecutor,  with  intent  to  steal,  and  stealing  a 
Jlitch  of  bacon.  The  prisoner,  Loosely ^  lodged  in  the  prosecutor's 
house ;  the  window  shutter  was  in  the  night-time  opened  from  the 
inside  of  the  house,  the  casement  of  the  window  was  taken  out^ 
and  the  bacon  was  most  probably  put  through  the  window  to  Burr, 
by  whom  it  was  carried  away  from  the  prosecutor's  premises  to 
Burrs  house.  It  did  not  appear  that  Loosely  went  out  of  the 
house,  or  that  Burr  ever  entered  the  house.  His  lordship  in- 
clined, at  the  trial,  to  think  that  the  charge  of  burglary  in  the 
indictment  was  not  supported  by  the  evidence ;  but  told  the  jury 
that  if  they  believed  the  facts,  he  advised  them  to  convict,  and 
that  he  would  save  the  point  for  the  twelve  judges.  Afterwards^ 
on  conferring  with  the  judges  of  the  Court  of  K.  B.,  he  thought 
that  there  was  no  evidence  of  entering  the  house ;  and  he,  there- 
fore, did  not  present  the  case  to  the  twelve  judges,  but  recom- 
mended a  pardon,  on  condition  of  transportation  for  seven  year8» 
as  the  prisoners  were  properly  convicted  of  a  larceny. 
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[Vide  1  Burn,  441.  et  esq."] 

^ATSON  and  others  y,  Donovan  and  others j  Af.  1  Cr.  4.  45.  a  carrier  ii  not 

Sf  /1. 21.  Action  against  the  defendants  as  common  carriers  answerable  for 
to  recover  a  compensation  for  the  loss  of  a  box,  containing  bills  parcels  of  Talue 
and  bank  notes  to  the  value  of  4072/.,  which  had  been  lost  out  of  ■***'  notice, 
a  stage  coach,  of  which  they  were  the  proprietors.  ITie  defend-  J[^^^  ^"* 
ants  had  given  notice  that  they  would  not  be  answerable  for  parcels  ronc^sledr*  ^ 
of  value,  unless  entered  and  paid  for  as  such.  The  plaintiiTs 
knew  of  this  notice.  The  box  was  lefl  with  one  of  the  defendants, 
at  Berwick^  and  booked,  with  no  other  observation  than  this :  <*  It 
is  the  box  for  Newcastle"  Nothing  was  said  as  to  what  it  con- 
tained, nor  did  any  of  the  defendants  know  it  contained  articles  of 
value.  It  was  directed  <*  William  Batson^  Neivcastle  ;**  and  had 
on  it  a  brass  plate,  with  the  words  **  fVm.  Batson  and  Co"  It 
was  locked  and  corded,  not  sealed.  IV.  Batson  and  Co.  were 
bankers  at  Berwick  and  Newcastle*  The  coach  arrived  at  Berwick 
at  twelve  at  night,  and  remained  half  an  hour  in  the  middle  of  the 
street,  which  is  of  the  width  of  80  yards.  About  a  quarter  after 
twelve  the  box  was  put  into  the  boot  of  the  coach,  and  a  porter 
was  ordered  to  watch  the  coach ;  but  he  was  at  a  considerable 
distance  from  it,  and  was  so  inattentive  to  his  duty  that  the  box 
was  probably  stolen  from  the  boot  whilst  it  was  so  left  in  the 
street  and  so  watched  by  the  porter.  There  was  no  misfeasance  in 
the  defendants  or  any  of  their  servants.  BayleuJ.^  who  tried  the 
cause  (at  Northumberland  Sum.  Ass.  1819,)  leu  two  questions  to 
the  jury:  1st.  Whether  the  plaintiffs  dealt  fairly  by  defendants  in 
not  apprizing  them  that  the  box  contained  articles  of  value ;  and, 
2d]y,  Whether  in  the  case  of  a  parcel  of  such  value  as  the  de- 
fendants might  fairly  expect  this  to  be,  there  was  in  the  conduct 
of  the  defendants  gross  negligence  ?  The  learned  judge  told  the 
jury,  that  if  they  thought  the  concealment  on  the  part  of  the  plain- 
tiffs was  unfair,  or  that  the  defendants  were  not  guilty  of  gross 
negligence,  they  should  find  for  the  defendants.  The  jury  &und 
for  the  defendants.  A  U.N.  liaving  been  obtained  for  a  new  trial, 
the  Court  of  K.  B.  (Best  J.  dissentiente)  held  that  the  direction  to 
the  jury  was  correct,  and  therefore  refused  to  disturb  the  ver- 
dict, (a)' 

Gamett  v.  WiUan  and  Jones,  M.  2  G.  4.  5B.S^  A.  53.  The 
defendants,  who  were  proprietors  of  the  Worcester  Qiail-coach, 
received  a  parcel  of  sarsenet,  of  the  value  of  45/.  Os.  5d*  which 
was  duly  booked  at  the  coach  office  at  the  BuU  and  Mouth  inn, 
from  which  the  Worcester  mail  proceeds,  ''as  for  the  Worcester 
mail-coach  to  Worcester"  The  parcel  was  accordingly,  by  the 
defendants,  put  into  the  Worcester  mail-coach  at  the  BuU  and 


(a)  The  opinions  of  the  learned  judges  in  this  case  are  highly  interesting  aod^ 
woitfay  of  attention. 
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Mouth  inn,  and  entered  in  the  usual  way-bill  of  that  coach,  as  a 
parcel  to  be  carried  thereby  from  London  to  Worcester^  and  the 
same  parcel  was  carried  in  the  mail-coach,  from  the  coach  office 
at  the  BuU  and  Mouth  inn,  to  the  Green  Man  and  StiU^  in  Oxford- 
streett  at  which  the  defendants  have  no  office  or  servant ;  but 
where  passengers  and  parcels  are  booked  for  the  defendant's  mail- 
coach,  and  there  the  same  was  taken  out  of  the  mail-coach,  and 
left  at  the  Green  Man  and  Stilly  to  be  forwarded  on  the  following 
day  to  Worcester  by  another  Worcester  coach,  called  the  Heavy 
Coach,  (in  which  the  defendant  John  Jones  had  no  interest,)  and 
the  entry  in  the  way-bill  of  the  mail-coach  was  altered  accordingly. 
The  parcel  was  afterwards  lost  out  of  the  heavy  coach,  but  it  did 
not  appear  by  what  means.  Before  the  parcel  was  so  booked,  and 
delivered  to  be  carried  to  Worcester  by  the  mail,  the  defendanu 
had  caused  the  following  public  notice  to  be  given,  and  the  plain- 
tiffs  had  notice  thereof:  —  "  Take  notice,  that  the  proprietors  of 
the  public  carriages,  who  transact  their  business  at  this  office,  will 
not  be  answerable  for  any  package  containing  cash,  bank  notes, 
bills,  jewels,  plate,  watches,  lace,  silks,  or  muslins,  however  small 
the  value,  nor  for  any  other  package  which,  with  its  contents, 
shall  exceed  5/.  in  value,  if  lost  or  damaged,  unless  the  value  be 
specified,  and  an  insurance  be  paid  over  and  above  the  common 
carriage,  when  delivered  here,  or  to  any  of  their  offices  or  agents 
in  the  different  parts  of  the  kingdom."  —  The  Court  of  K.  B.  held 
that  notwithstanding  this  notice,  the  carriers  were  responsible  for 
the  parcel  in  question,  in  consequence  of  their  having  delivered  it 
to  be  carried  by  another  coach,  of  which  one  of  the  carriers  only 
was  proprietor. 

Sledt  and  others  v.  Fagg,  H.  2  G.  4.  5B.Sf  A.  342.  A  parcel 
containing  country  bank  notes  of  the  value  of  1300/.,  and  addressed 
to  their  clerk,  in  order  that  it  roieht  not  be  known  to  be  a  banker's 
parcel,  was  delivered  to  the  defendant  in  Holbom  to  be  forwarded  to 
Christ'church  by  the  Pool  mail,  without  any  notice  of  its  valuew 
The  parcel  was  sent  by  a  Southampton  light  coach  and  was  lost. 
The  defendant  had  previously  given  notice  that  he  would  not  be 
answerable  for  any  parcel  above  5/.  in  value  if  lost  or  damaged 
unless  an  insurance  were  paid :  no  insurance  having  been  paid  in 
this  case.  The  Court  of  K.  B.  held,  notwithstanding,  that  the  car- 
rier was  responsible  for  the  loss.  Barley  J.  said,  in  Batson  v.  Do- 
(a)  Ante,  88.     novan  (a),  the  vetry  ground  of  action  against  the  carriers  was  a 

neeli^ent  performance  of  their  duty,  and  it  was  held,  that  the 
plaintiff  in  that  case  could  not  make  that  negligence  a  ground  of 
action,  because  be  had  superinduced  it  by  his  own  neglect,  in  not 
communicating  the  value  of  the  parcel  to  the  defendants.  If  that 
had  been  done,  they  would  probably  have  placed  it  in  a  more  se- 
cure part  of  the  coach.  In  that  case,  the  carriers  in  performance 
of  their  contract  placed  the  parcel  in  the  coach,  and  the  founda- 
tion of  the  charge  against  them  was  mere  negligence  in  the  course 
of  performing  their  contract.  This  is  a  case  not  merely  of  negli- 
ffence,  but  of  misfeazance;  for  the  defendant  received  the  parc^ 
for  the  purpose  of  conveying  it  by  the  Po^  mail,  of  which  he  was 
a  proprietor.  He,  however,  divests  himself  of  his  charge,  and 
sends  it  by  another  conveyance,  of  which  all  the  same  persona 
were  not  proprietors*    The  defendant,  therefore,  did  not  carry  k 
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in  punoance  of  his  contract,  but  substituted  a  different  carrier^ 

ana  that  being  so,  this  case  is  governed  by  the  decision  of  the 

court  in  GameU  v.  WUlan.  {b)     If  the  defendant  had  sent  the  (h)  jime,  89. 

parcel  by  the  mail  in  pursuance  of  his  contract,  I  should  have 

been  of  opinion,  that  under  the  circumstances  of  the  case,  he 

would  not  nave  been  liable  for  the  loss.    But  having  sent  it  by  a 

different  mode  of  conveyance,  I  am  of  opinion  that  he  is  liable. 

Vide  1  Bum,  443. 

Duf  and  others  v.  Budd^  H.  2  Sf  S  G.4.— S  Brod.  Sf  Bing.  Liability  for 
177.    A  stranger  to  the  plaintiffs  requested  them  to  send  some  n^l>g«tce  oo 
goods  to  Mr.  James  Parker,  of  High  Street,  Oxford,  with  whom  ^^^i^ 
thejr  had  never  dealt,  but  finding  upon  enquiry  that  among  the  toaknoro 
various  persons  bearing  the  name  of  Parker,  at  Oxford,  Mr.  Parker,  place  of  iwi. 
residing  in  High  Street,  was  well  known  for  his  respectability  as  a  denoe,  to  a 
tradesman ;  Xmj  forwarded  the  goods  by  the  defendant's  waggon,  "tnogcr  caUing 
having  directed  the  parcel  to  "  Mr.  James  Parker,  High  Street,  ^^  Mm«'a 
Oxford.^'    On  the  arrival  of  the  parcel  at  Oxford,  the  defendant's  standi 


porter,  knowing  William  Parker,  of  High  Street,  at  whose  bouse  notice  limitiiig 
he  had  delivered  goods,  (it  being  the  course  of  the  defendant's  raponailiility 


office  to  deliver  parcels  at  the  house  of  the  consignees,)  went  to  ^  *  oertain 
this  Parker  and  informed  him  of  the  circumstance. — Parker  said  ""^^''^ 
he  expected  no  parcel.  Shortly  afterwards,  a  person  to  whom 
the  porter  had  before  delivered  parcels  directed  for  Mr.  Parker^ 
Oxford,  to  be  left  till  called  for,  came  to  the  defendant's  office^ 
and  seeing  the  parcel  directed  as  before  mentioned,  claimed  it  as 
his  own,  and  on  his  paying  the  carriage,  it  was  delivered  to  him. 
The  plaintiS  having  discovered  that  they  had  been  imposed  upon« 
wrote  to  the  defendant,  desiring,  that  should  the  person  who  had 
claimed  the  parcel  in  question  be  found,  he  might  be  detained  as 
a  swindler ;  and  soon  afterwards,  one  of  the  plainti&  in  a  conversa- 
tion with  a  servant  of  the  defendant's  at  his  office  in  Oxford,  said, 
if  they  could  produce  to  him  the  man  who  had  the  parcel,  he  had 
done  with  the  defendant.  Some  further  letters  passed  between 
them,  and  attempts  were  made  to  detain  the  swindler,  but  unsuc- 
cessfully. The  parcel  was  worth  about  89/.9  and  the  defendant 
had  put  up  a  notice  in  a  conspicuous  part  of  his  office,  limiting  his 
responsibility  to  5/.,  except  where  articles  were  entered  accord- 
ing to  their  value ;  but  the  plaintifi'  porter,  who  could  not  read, 
swore  he  never  saw  the  notice.  Dallas  C.  J.  stated  to  the  jury, 
that  there  were  two  questions  for  their  opinion.  The  first  arising 
upon  the  notice ;  the  second,  whether  there  iiad  been  gross 
n^ligence  on  the  part  of  the  defendant.  The  learned  judge  ob- 
served, that  in  one  view  of  the  case  it  mieht  not  be  necessary  for 
the  jury  to  consider  the  first  question ;  for  that,  if  notice  were 
given,  and  there  had  been  gross  negligence  on  the  part  of  the 
defendant,  the  defendant  was  liable ;  and  he  directed  the  jury  to 
consider,  whether,  under  the  circumstances,  the  defendant  had 
been  guilty  of  gross  negligence  or  not,  explaining  to  them,  that  if 
the  defendant  and  his  servants  had  not  taken  the  same  care  of  the 
property  as  a  prudent  man  would  have  taken  of  his  own,  he  had 
been  guUty  or  gross  neeligence. — The  jury  found  a  verdict  for  the 
plaintifi.  On  motion  for  a  new  trial  the  Court  of  C.  P.  held,  that 
the  case  was  properly  left  to  the  jury,  and  refused  to  grant  a  rule. 
Burrottgh  J«  saidy  Carriers  are  constantly  endeavouring  to  narrow 
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their  responsibility,  and  to  creep  out  of  their  duties ;  and  I  am 
not  singular  in  thinkine,  that  their  endeavours  ought  not  to  be 
favored.  The  question  here  is,  whether  there  was  gross  negligence. 
I  think  there  was,  and  I  am  of  opinion  that  the  case  was  properly 
left  to  the  jury,  and  that  they  have  given  a  proper  verdict. 
Lien.  Wright  v.  Snell  and  others,   H.  2  G.  4-.  5B.8f  A.  S50.    A  car- 

rier h^  given  notice  that  all  goods  would  be  subject  to  a  lien, 
not  only  for  the  freight  of  the  particular  goods,  but  also  for  any 
general  balanoe  due  from  their  respe^ive  owners.  Goods  having 
been  sent  by  the  carrier  addressed  to  the  order  of  J,  S.  a  mere 
factor,  the  Court  of  K.  B.  held  that  the  carrier  had  not,  as  against 
the  real  owner,  any  Jien  for  the  balance  due  from  «/.  S. — Ab' 
bott  C.  J.  Where  goods  are  consigned  to  A.  B.  or  order,  the 
carrier  has  a  right  to  consider  A.  B.  as  the  owner  of  the  goods, 
for  the  purpose  of  delivery,  but  not  for  the  collateral  purpose  of 
creating  a  lien  on  the  goods,  as  against  the  owner,  in  respect  of  a 
general  balance  due  from  the  consignee;  nor  will  anv  prejudice 
arise  to  the  carrier  from  our  holding  this  to  be  the  law,  for  he 
need  not  deliver  the  goods  in  any  case  till  the  price  of  the  carriage 
for  them  is  paid.  I  think,  therefore,  that  in  this  case,  the  defend- 
ants had  no  lien  for  the  sum  of  58/.,  and  that  the  plaintiff  is  entitled 
to  our  judgment. 


Cdttlt  (III  treatment  of.) 

[5G.4.  C.71.] 

3G.4.  c  71.      TXY  Stat.  3  G.  4*  c.71.,  intituled  *^  An  act  to  prevent  the  cntel 

and  improper  treatment  of  cattle^*  (a),  [passed  22d  July  1822,] 

§  1.  afler  reciting  that  whereas  it  is  expedient   to  prevent  the 

cruel  and  improper  treatment  of  horses,  mares,  geldmgs,  mules, 

asses,  cows,  heifers,  steers,  oxen,  sheep,  and  other  cattle :  it  is 

^^P^tcs  cm-  enacted,  "  that  if  any  person  or  persons  shall  wantonly  and  cruelly 

fl^apenaltT'    ^®*^>  abuse,  or  ill-treat  any  horse,  mare,  gelding,  mule,  ass,  ox, 

on  persons  <»n-  COW,  heifer,  Steer,  sheep,  or  other  cattle,  and  complaint  (A)  on  oath 

victed  of  cruel    thereof  be  made  to  any  justice  of  the  peace  or  other  magistrate 

treatment  of       within  whose  jurisdiction  such  offence  shall  be  committed,  it  shall 

*'**'®*  be  lawful  for  such  justice  of  the  peace  or  other  magistrate  to  issue 

his  summons  or  warrant,  (B)  at  his  discretion,  to  bring  the  party 
or  parties  so  complained  of  before  him,  or  any  other  justice  of  the 
peace  or  other  magistrate  of  the  county,  city,  or  place  within 
which  such  justice  of  the  peace  or  other  magistrate  has  jurisdic- 
tion, who  snail  examine  upon  oath  anv  witness  or  witnesses  who 
shall  appear  or  be  produced  to  give  information  touching  such 
offence,  (which  oath  the  said  justice  of  the  peace  or  other  magis- 
trate is  hereby  authorized  and  required  to  administer) ;  and  if  the 
party  or  parties  accused  shall  be  convicted  of  any  such  offencci 


(a)  Sec  also  stat  21  G.  3.  c.  67.  for  prerentuig  the  mischiefs  that  arise  from 
driving  cattle  within  the  cities  ^f  London  and  Westnwnster,  and  bills  of  mortality. 
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either  by  his,  her,  or  their  own  confession,  or  upon  such  inform-  s  0.4.  c.71. 
ation  as  aforesaid,  he,  she,  or  they  so  convicted  shall  forfeit  and 
pay  any  sum  not  exceeding  51.  nor  less  than  10#.  to  his  majesty, 
his  heirs,  and  successors ;  and  if  the  person  or  persons  so  convicted 
shall  refuse  or  not  be  able  forthwith  to  pay  the  sum  forfeited,  every 
such  offender  shall,  by  warrant  under  the  hand  and  seal  of  some 
justice  or  justices  of  the  peace  or  other  magistrate  within  whose 
jurisdiction  the  person  offending  shall  be  convicted,  be  committed  » 

(C)  to  the  house  of  correction  or  some  other  prison  within  the  ju- 
risdiction within  which  the  offence  shall  have  been  committed, 
there  to  be  kept  without  bail  or  mainprize  for  any  time  not  exceed- 
ing three  months." 

§  2.  Provides  and  enacts,  **  that  no  person  shall  suffer  any  NoParwmCob* 
punishment  for  any  offence  committed  against  this  act,  unless  the  piuuibcd«  un- 
prosecution  for  the  same  be  commenced  within  ten  days  after  the  !^*""?^"JL. 
offence  shall  be  committed ;  and  that  when  any  person  shall  suffer  ^g^^f^  ^tm 
imprisonment  pursuant  to  this  act,  for  any  offence  contrary  thereto,  omce. 
in  default  of  payment  of  any  penalty  hereby  imposed,  such  person 
shall  not  be  liable  afterwards  to  any  such  penalty." 

§  S*  Provides  also,  and  enacts,  '*  that  no  orcCer  or  proceedings  Fkooeefingiiiot 
to  be  made  or  had  by  or  before  any  justice  of  the  peace  or  other  ^  beqnMkcd 
magistrate  by  virtue  of  this  act  shall  be  quashed  or  vacated  for  ^^^^^^ 
want  of  form,  and  that  the  order  of  such  justice  or  other  magis-    ^''™' 
trate  shall  be  final ;  and  that  no  proceedings  of  any  such  justice  or 
other  magistrate  in  pursuance  of  this  act  shall  be  removeable  by 
certiorari  or  otherwise." 

§  4.  And  for  the  more  easy  and  speedy  conviction  of  offenders  Form  ofcoo^ 
under  this  act,  it  is  enacted,  "  that  all  and  every  the  justice  and  jus-  vlctioii. 
tices  of  the  peace,  or  other  magistrate  or  magistrates,  before  whom 
any  person  or  persons  shall  be  convicted  of  any  o%nce  against 
this  act,  shall  ^d  may  cause  the  conviction  to  be  drawn  up  in  the 
following  form  of  words,  or  in  any  other  form  of  words  to  tne  same 
eflfect,  as  the  case  shall  happen ;  {mdelicet)^ 

JiE  it  remembered^  that  on  the  — ^  dai/  qf  ■  in  the 

y«»''  of  our  Lord  — — ^  A.  B.  is  convicted  before  W€,  one  qf 
his  majesty  s  justices  qf  the  'peace  for  — — — -,  or  mayor  or  other 

magistrate  qf ,  [as  the  case  may  be]  either  by  nis  oton  con^ 

Jessionf  or  on  the  oath  qf  one  or  more  credible  witness  or  witnesses^ 
[as  the  case  may  be]  by  virtue  qf  an  act  made  in  the  third  year  qf 
,the  reign  of  his  majesty  king  George  the  Fourth,  intituled  an  act  to 
prevent  the  cruel  and  improper  treatment  of  cattle,  [specifying  the 
offence,  and  time  and  place  where  the  same  was  committed,  as  the 
case  may  be.]  Given  under  my  hand  and  seal,  the  day  and  year 
above  written.* 

§  5.  Enacts,  **  that  if  on  hearing  any  such  complaint  as  is  herein-  Justices  to  oider 
before  mentioned,  the  justice  of  the  peace  or  other  magistrate  compeDsadon  to 
who  shall  hear  the  same  shall  be  of  opinion  that  such  complaint  ^."|^  ^''* 
was  frivolous  or  vexatious,  then  and  in  every  such  case  it  shall  be  SlSnc/MSiist. 
lawful  for  such  justice  of  the  peace  or  other  magistrate  to  order,  vg>uu 

adjudge,  and  direct  the  person  or  persons  making  such  complaint, 
to  pay  to  the  party  complained  of  any  sum  of  money  not  exceed- 
ing the  sum  of  205.  as  compensation  for  the  trouble  and  expence 
to  which  such  party  may  have  been  put  to  by  such  complaint ; 


actions. 
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3  6.4.  e.7l«      fuch  order  or  adjudgment  to  be  final  between  the  said  parties,  and 

the  sum  thereby  ordered  or  adjudged  to  be  paid  and  leyied  in 
manner  as  is  herein-before  provided,  for  enforcmg  pa3nnent  of  the 
sums  of  money  to  be  forfeited  by  the  persons  convicted  of  the  of- 
fence herein-before  mentioned. 

Limitation  of         ^6.  Enacts,  "  that  if  any  action  or  suit  shall  be  brought  or 

commenced  against  any  person  or  persons,  for  any  thing  done  in 
pursuance  of  £is  act,  it  shall  be  broueht  or  commenced  within  six 
calendar  months  next  after  every  such  cause  of  action  shall  have 
accrued,  and  not  afterwards,  ana  shall  be  brought,  laid,  and  tried 
ia  the  county,  city,  or  place  in  which  such  offence  shall  have  been 
committed,  and  not  elsewhere ;  and  the  defendant  or  defendants  in 
such  action  or  suit  may  plead  the  general  issue,  and  give  this  act 
and  the  special  matter  in  evidence  at  any  trial  or  trials  to  be  had 
thereon,  and  that  the  same  was  done  in  pursuance  and  by  authority 
of  this  act ;  and  if  the  same  shall  appear  to  have  been  so  done,  or 
if  any  such  action  or  suit  shall  not  be  commenced  within  the  time 
before  limited,  or  shall  be  laid  or  broueht  in  any  other  county, 
city,  or  place  than  where  the  offence  shiul  have  been  committed, 
then  and  in  any  such  case  the  jury  or  juries  shall  find  for  the  de- 
fendant or  defendants ;  or  if  the  plaintiff  or  plaintifis  shall  become 
nonsuit,  or  shall  discontinue  his  action  or  actions,  or  if  judgment 
shall  be  given  for  the.defendant  or  defendants  therein,  then  and  in 
any  of  the  cases  aforesaid  such  defendant  or  defendants  shall  have 
treble  costs,  and  shall  have  such  remedy  for  recovering  the  same 
as  any  defendant  or  defendants  hath  or  may  have  for  his,  her,  or 
their  costs  in  any  other  cases  by  law." 

(A.)    Information  against  a  Person  for  Cruel  and  Improper 
Treatment  of  Cattle,  under  stat.  S  G.  4.  c.  7^. 

County  of  7  ^HE  information  and  complaint  of  A.  I.  of , 

— -.  J         in  the  county  qf  ,  yeoman^  made  on  oaih 

before  J.  P.  e$q.  one  qfhis  majeityi  justices  of  the  peace  in  andjbr 
the  said  county^  the  — ^— -  day  qf  ■  in  the  year  qf  our 

Lord  one  thousand  eight  hundred  and •*  JVho  says,  that 

A,  O.  qf ,  in  the  said  county ,  labourer,  toithin  ten  days 

next  brfore  the  date  qf  this  information,  to  xoit,  on  the  — — —  Jay 

of  ,  at ,  tn  the  parish  qf ,  in  the  satd 

county,  did  toantonly  and  cruelly  beat  [abuse  or  ill  treat,  as  the  case* 
may  be]  a  horse,  \mare,  selding,  mule,  ass,  ox,  cow,  heifer,  steer, 
sheep,  or  other  cattle,  as  the  case  may  be]  the  property  qf'  , 

contrary  to  the  statute  made  in  the  third  year  of  the  reign  qf  king 
George  the  Fourth,  intituled  An  act  to  prevent  the  cruel  and 
improper  treatment  of.  cattle,  tohereby  he  the  said  A.  O.  hasjor" 
Jeited  the  sum  of  pounds  [the  sum  not  to  exceed  five  pounds, 

nor  be  less  than  ten  shillmgs]  to  his  majesty.  Whereupon  he  the  said 
A.  L  prays  the  judgment  ^me  the  justice  aforesaid  in  the  premises. 

A.  L 
Before  mCf 
J.  P. 
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(B.)  Warraot  to  apprehend  tfaereapon; 
County  of  1  .j.^  ^^  constable  of ,  in  the  said  county. 

pCr//J5i2£ilS  information  and  complaint  upon  oath  have  been 

made  before  me^  J.  P.  esq.  one  of  his  majesty  $  justices  of  the 

peace  in  and  for  the  said  country  htf  A.  I.  ff  ■     ■     ■    '  ,  in  the 

county  qforesaidf  yeoman^  that  within  ten  days  next  before  the  date 

of  the  said  information^  to  vdt,  on  the  — —  day  of        '     ■    , 

at  f  in  the  parish  qf ,  in  the  said  county f  A.  O. 

of  t  in  the  county  aforesaid,  labourer^  did  xoantordy  and 

cruelly  beat  [(abuse  or  ill  treat,  as  the  case  may  be]  a  horse^  [mare, 
gelding,  fntde,  ass,  ox,  cow,  heifer,  steer,  sheep,  or  other  cattle,  as 
the  case  may  be]  the  property  qf  ■■,  contrary  to  the  statute 

made  in  the  third  year  qf  the  reign  qf  kin^  George  the  Fourth, 
intituled  An  act  to  prevent  the  cruel  and  improper  treatment  of 
cattlCf  whereby  he  the  said  A.  O.  has  forfeited  Jbr  his  said  offence 
the  sum  qf  ■  pounds  [the  sum  not  to  exceed  five  pounds, 

nor  to  be  less  than  ten  shillings]  to  his  mafesty.     These  are  there" 
fore  to   require  you  to  apprehend^  the  said  A.  O,   and  bring 
him  before  me  at  — —  in  the  said  county,  on  — ■, 

tJic  _— -^—  day  qf  —  ■  instant,  at  the  hour  of  , 

in  the  •— ^—  noon,  to  ansxioer  unto  the  said  information  and  com* 
plaint,  and  to  be  further  dealt  with  according  to  law. 

Herein  fail  not.     Given  under  my  hand  and  seal  the  — ^ 
day  qf  *,  in  the  year  qf  our  Lord  one  thousand  eight  hun» 

dred  and  ■ 

J.  P.  (L.5.) 


(C.)  Commitment  thereupon. 

r  *  f)  *^®  ^^  constable  of  — — ,  in  the  said  county, 
uounty  o  f      ^^^  ^  ^i^^  keeper  of  the  house  of  correction  at 

"  J  ,  in  the  said  county. 

TifHEREAS  A.  O.  qf'  ,  in  the  said  county,  labourer,  is 

convicted  before  me,  J.  P.  esq.  one  qf  his  majesty  s  justices  qf 
the  peace  in  and  for  the  said  county,  upon  the  oath  ofK.  W.  o^ 
',  in  the  county  (foresaid,  carptnter,  a  credible  witness,  {or 
upon  kis  own  eoffession,  as  the  case  may  he]  for  that  the  said  A.  O. 

on  the  day  qf  -— ,  at  ;  in  the  parish  qf 

■  ,  in  the-  satd  county,  did  wantonly  and  cruelly  beat  [abuse 

or  Ul  treat,  as  the  case  may  be]  a  horse,  \mare,  gdding,  mule,  ass, 
ox,  cow,  heifer,  steer,  sheep,  or  other  cattle,  as  the  case  may  be] 
the  property  qf  ,  contrary  to  the  statute  made  in  the  third 

year  of  the  reign  qf  king  George  the  Fourth,  intituled  An  act  to 
prevent  the  cruel  and  improper  treatment  of  cattle,  whereby  he 
the  said  A.  O.  has  forfeited  for  his  said  offence  the  sum  offioe 
pounds  to  his  majesty,  but  which  I  have  mitigated  to  ■  '     '        , 

*  A  lummoBi  may  be  gitanted  in  the  discretion  of  the  msginnite. 
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[not  less  than  ten  shillings]  ajid  tohich  sum  he  the  said  A.  O.  has 
refused  to  pay  .*  These  are  therefore  to  require  you  the  said  con^ 
stable  to  convey  the  said  A.  O.  to  the  said  house  of  correction  at 
■  aforesaid^  and  deliver  him  to  the  said  keeper  thereof  to- 
gether ittith  this  precept ;  and  you  the  said  keeper  are  hereby  com- 
manded to  receive  the  said  A.  O.  into  your  custody  in  the  said  house 

^corrections  there  to  be  kept  toithout  bail  or  mainprize  Jbr , 

[tor  any  time  not  exceeding  three  months]  unless  the  said  sum  so 
due  to  his  majesty  shall  be  sooner  paid*  And  Jbr  so  doing  this  shall 
be  your  sufficient  xoarrant. 

Given  under  my  hand  and  seal  the  ■  day  of*  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  — . 

J.  P. 


Nocioe  to  r«- 
more  an  order 
of  jusdoes  by 
eetiioTOfi  mint 
stale  the  name 
of  tfaepartj 
applying  for  the 
writ. 

SeertaL4l6.S. 
(U.K.)  c. 78. 

II. 

1  Bum,  588. 


CtttiOtatt   (^^  «'•*«'  Cases.) 

[Vide  1  Burn,  4tS5.'] 

T^HE  court  will  not  grant  a  certiorari  on  behalf  of  the  defendant 
to  remove  an  indictment  from  the  sessions  on  an  affidavit 
that  it  was  an  unusual  proceeding,  that  he  was  advised  that  several 
matters  of  law  of  the  greatest  importance  would  arise  upon  the 
trial  of  the  indictment,  and  that  it  was  fit  and  proper  it  should  be 
tried  before  persons  learned  in  the  law.  Rex  v.  Harrison,  T. 
59  G.  3.  1  Chitt.  Rep.  571. 

It  is  not  a  sufficient  ground  for  the  issuing  of  a  certiorari  that 
prejudices  existed  against  the  defendant,  unless  there  was  some 
prejudice  in  the  court  below.  Rex  v.  MatthetoSf  £.1815.  1  Chiit. 
Rep.  Notis.  SIX. 

But  where  the  defendant  was  a  public  officer  (a  deputy  r^:i8ter) 
and  his  personal  attendance  was  daily  necessary,  the  court  granted 
a  certiorari  to  remove  an  indictment  from  the  Old  Bailey  to  Glau* 
cester,  where  the  defendant  redded.  Anon,  cited  in  1  Chitt.  Rep. 
571.  Notis.  See  also  1  Chitt.  Crim.  L.  375. 

Rex  V.  The  Justices  qf  Lancashire^  if .  1  ^r  2  G.  4.  ^B.Sf  A. 
289.  A  R.  N.  for  a  writ  of  eertiorari  bad  been  obtained,  to  re- 
move certain  orders  of  magistrates  of  the  county  of  Lancaster 
made  for  the  repayment  by  the  treasurer  of  that  county,  to  difie- 
rent  high  constables,  of  several  larse  sums  of  money  from  the 
county  rate,  for  their  reasonable  and  extraordinary  expences  in- 
curred in  the  execution  of  their  duty  in  different  cases  of  riot  and 
tumult.  The  individual  at  whose  instance  the  writs  of  certiorari 
were  applied  for,  made  an  affidavit  in  support  of  the  rule ;  but  the 
notices  to  the  magistrates  of  the  intention  to  apply  for  the  writ^ 
contained  no  mention  of  his  name,  and  were  all  signed  **  Laoe^ 
MiUer,  and  Lace,  attomies."  It  was  objected,  that  the  notices 
were  insufficient.  Vide  staU.  13  G.  2.  c.  18.  §  5.  (1  Bum,  458.) 
and  5  G.  2.  c.  19.  (1  Bum,  459.)  Et  per  Curiam  (after  argument.) 
The  notice  should  be  given  by  the  party  suing  out  the  writ,  and 
that  circumstance  should  appear  upon  the  face  of  the  notice  itself, 
for  the  object  of  it,  stated  by  the  statute^  is  to  enable  the  justices 
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to  shew  cause  against  the  granting  the  certiorari,  and  they  may  shew 
for  cause,  that  the  party  suing  out  the  writ  was  a  stranger  to  the 
county y  and  not  interested  in  the  order.  The  justices  therefore 
ought  to  have  their  attention  called  to  the  name  of  the  party  by 
the  notice  itself.     The  rule  therefore  must  be  discharged.    R.  D. 

See  Rex  v.  Ridgway,  5  B.  Sf  A.  527.  post,  title    ''  ftettianttf** 
(CombinatioTis,) 


C|)arital)le  Donations;. 

'R  Y  Stat.  1  &  2  G.  4.  c.  92.    Lands  subjected  to  charitable  trusts 
may  be  exchanged  for  other  lands  by  commissioners  ap- 
pointed for  that  purpose  by  the  bishop  of  the  diocese. 


CJtttcfttDarDenfi;. 

(  Who  are  exempt  from  the  Office.) 

[Vide  1  Burn,  484.] 

T>£RSONS  who  are  not  personally  resident  in  a  parish*  but  are 
partners  of  a  house  of  trade  situate  within  it,  are  not  exempted 
from  serving  the  office  of  churchwarden.     Stephenson  v.  Langston^ 
1  //fl^.  Cons.  Rep.  379. 

Ahens,  papists,  Jews,  children,  and  persons  convicted  of  felony, 
are  disqusuined  from  being  elected  churchwardens.  Anthony  v. 
Seger^  1  Haeg.  Cons.  Rep.  10. 

Rex  ▼.  The  Chapelwardens  of  Milnrotv,    T.  56  Geo.  S.    5  M.  Under  53  G.S. 
Sf  S.  248.    Upon  appeal  against  an  order  of  two  justices  for  the  c.187.  §  7.  m 
county  o£  Lancaster,  directmg  the  payment  of  a  chapel  rate,  the  party  suinmon- 
sessions  quashed  the  order,  subject  to  the  opinion  of  the  court  of  f^  l^o^e  two 
K.B.  on  the  following  case.    There  had  been  an  old  chapel  at  ^J^^^tof"**"" 
MUnroxo.    In  1796,  a  new  one  was  built  in  its  stead,  in  a  new  church-rate, 
situation,  three  or  four  hundred  yards  from  the  site  of  the  old  one.  may  give  them 
Rates  had  been  made  for  the  repairs  of  the  chapel  within  the  last  notice  thi^  he 
twenty  years,  and  the  suras  in  the  present  rate  were  the  same  as  dbputeetheva- 
those  charged  in  a  former  rate.    In  the  year  1815,  this  chapel  was  ofyl/uSalty** 
nearly  pulled  down,  and  a  new  one  built  on  the  old  foundation,  topevthei^e, 
and  an  entirely  new  gallery  erected  in  it  by  the  chapelwardens.  although  00 
When  the  chapel  was  nearly  finished,  a  faculty  was  obtained,  which  proceeding  ii 
was  for  "  the  repairing  and  rebuilding  of  ilfi/firotv-chapel,  and  for  S^S|!Si^id 
a  new  gallery ;"  and  a  rate  was  made  by  the  chapelwardens  in  the  ^  oSST^^nd 
vestry  of  the  chapel,  in  the  presence  and  with  the  consent  of  the  whereapitrty 
majority  of  the  inhabitants  of  the  chapelry  who  attended  on  the  so  summoned 
occasioHi  and  signed  their  names  to  the  rate.     Ralph  Bealey  was  told  the  justioec 
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that  be  irould  an  Inhabitant  of  the  ch^dry,  and  the  occupier  of  a  house  in  it,  and 
bring^action  was  charged  by  the  rate  in  the  sum  of  S/.  6$.  1 W.  in  respect  of  such 
taowhoreoT^  occupation.  On  complaint  made  by  one  of  the  chaoelwardeos  of 
tiixedto  lery  ^^  non-payment  of  this  sum,  a  warrant  was  issuea  to  summon 
the  rate,  as  he  Beaky  before  the  two  justices  named  in  this  order,  and  he  ap- 
thought  be  had  peared  accordingly.  At  the  hearing  before  these  justices,  and  m 
beci^*£  ES*  ^^  presence,  Bealey  declared  he  wndd  bring  an  action  against 
no  fii'm  to  or  ^'^y  person  toho  ventured  to  levy  the  rates  os  he  thought  thai  he 
■eat  in  the  f^  ^0  ^ght  (a)  to  pav^  because  he  had  no  claim  to  or  secA  in  the 

chapel :  Held  chapel.  The  justices  having  made  an  order  upon  Bealey  f  directing 
that  this  was  payment  of  this  rate,  Bealey  appealed  to  the  sessions ;  and  at  the 
suffidentnotioe.  j^ial  of  this  appeal  it  appeared  to  the  sessions,  that  at  the  time 
(a)  Sic  in  orig.     when  the  parties  were  betore  the  two  justices,  opinions  of  civilians 

had  been  taken  for  the  purpose  of  trying  the  question  in  the  Ec- 
clesiastical Court,  but  that  this  circumstance  was  not  stated  to 
the  two  justices.  The  sessions  being  of  opinion,  that  what  Bealey 
stated  upon  the  hearing  before  the  two  justices  was  sufficient 
notice  to  them  that  he  disputed  his  liability  to  be  rated ;  and^ 
therefore,  that  their  order  improperly  issued,  quashed  the  same, 
without  deciding  on  the  question  of  the  validity  of  the  rate. — 
After  argument,  Ld.  Ellekborough  C.  J.  said,  nefore  the  passing 
of  Stat.  dS  G.  S.  c.  127.  there  was  not  any  remedy  by  summary  ap- 
plication to  the  justices  in  the  case  of  non-payment  of  a  church  rate; 
nor  was  there  any  provision  before  the  TcfSW,S,  for  the  recovery 
of  small  tithes.  It  was  intended  by  the  statute  in  question,  to  give 
a  remedy  by  summary  application  in  the  case  of  a  church  rate 
withheld,  but  not  to  invest  justices  of  the  peace  with  a  power 
which  belongs  exclusively  to  the  Ecclesiastical  Court,  that  of  de- 
ciding upon  the  validity  of  the  rate  or  the  liability  of  the  person 
to  pay  it.  Those  things  were  expressly  excepted  out  of  the  oper- 
ation of  the  statute.  A  jurisdiction  is  created,  with  certain  ex- 
ceptions ;  as  first,  that  the  amount  shall  not  be  beyond  Itf. ;  in 
the  next  place,  it  must  be  in  respect  of  a  matter  where  the  validi^ 
of  the  rate  has  not  been  questioned  in  the  Ecclesiastical  Court. 
These  are  matters  of  exception  prior  to  the  issuing  of  a  warrant. 
Unless  it  be  made  to  appear  affirmatively  before  the  justices  that 
the  amount  is  less  than  10/.,  and  that  no  ouestion  is  made  upon  the 
rate  in  the  Ecclesiastical  Court,  the  justice  would  not  have  juris- 
diction to  issue  his  warrant.  Now  in  this  case  the  jurisdiction  of 
the  justice  is  well  initiated.  Then  comes  the  proviso  which  limits 
the  exercise  of  their  iurisdiction.  It  provides  that,  although  the 
subject  matter  be  under  10^.,  yet  if  there  should  be  a  purpose 
notified  by  the  party  who  is  brought  before  the  justices,  that  he 
means  to  dispute  the  validity  of  the  rate  or  his  liability  to  pay  it, 
the  justices  shall  forbear.  This  is  the  point  at  which  they  are  to 
hold  their  hand.  I  cannot  discover  any  thing  conflicting  between 
this  proviso  and  the  enacting  part,  when  I  refer  the  language  of 
each  to  its  proper  object.  The  enacting  clause  refers  to  the  com- 
mencement of  the  justice's  jurisdiction ;  the  proviso  to  the  pro- 
ceeding upon  it  after  it  has  well  attached :  it  says,  they  shall  for- 
bear giving  judgment  thereupon ;  it  does  not  exclude  them  from 
Jurisuction,  but  only  from  proceeding  ftirther ;  and  it  adds,  '*  the 
person  may  then  proceed  to  recover  nis  demand  according  to  the 
due  course  of  law  as  before  accustomed."  Therefore  it  is  a  cesser 
of  the  proceeding  before  the  magistrates.    Thus,  by  referring  the 
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introductory  part  and  the  proviso  to  their  proper  object,  tlie  whole  Rei  v,  aiapd- 
18  consistent ;  and  the  only  question  that  remains  is,  whether  what  Tft!^^***  ^ 
passed  before  the  magistrates  was  a  sufficient  notice  of  the  party's  ^^'^** 
mtendon  to  dispute  the  rate.    To  be  sure  this  part  of  Uie  case 
makes  the  statute  liable  to  great  uncertainty  in  its  application. 
And,  perhiq>s,  if  a  person  was  merely  to  say  before  the  justices 
that  he  disputed  the  rate,  it  would  not  be  sufficient,  inasmuch  as 
he  ought  to  shew  something  to  manifest  thajt  he  disputed  it  bond 
fide.    But  here  the  party  says  in  effect,  <<  /  dupuXe  the  vdidUv  of 
the  raie^^  and  not  only  so,  but  he  gives  his  reason  for  it,  which 
may,  perhaps,  be  a  bad  one,  ''  because  he  had  no  claim  to  or 
teat  in  the  chapel**    Nevertheless  the  reason,  however  disputable 
its  efficacy  may  be,  was  grounded  upon  a  matter  which  might  be 
litigated  in  the  proper  forum.    Hierefore  it  does  not  appear  that 
there  was  bdj  mala  Jides  s  on  the  contrary,  it  appears  that  the 
jMirty  had  premeditated  the  subject  matter  of  dispute ;  and  it  is 
further  stated,  that  he  had  consulted  thereon  with  ecclesiastical 
lawyers.  Then,  was  it  .not  sufficiently  intimated  to  the  justices  by 
the  party  that  he  disputed  his  liability,  so  as  to  satisfy  the  general 
language  of  the  proviso  ?    It  is  disputed  on  a  colour  at  least  and 
ground  of  right,  and  the  justices  are  informed  that  he  means  to 
stand  on  it,  for  diat  if  they  proceed  to  levy  the  rate  he  would 
bring  his  action.    I  think,  therefore,  that  this  was  such  a  notice 
to  the  justices  of  the  party's  disputing  the  rate  as  called  upon  them 
to  forbear  proceeding  to  judgment.    As  to  the  argument  derived 
irom  the  appeal,  it  is  not  mfficult  to  conceive  many  causes  of 
appeal  besides  that  which  might  affect  the  validity  of  the  rate,  to 
account  for  such  a  provision.  Bavlev  J.  Looking  at  the  obiect  of 
the  enacting  clause,  and  of  the  proviso  in  question,  I  think  they 
are  consistent  with  each  other,  and  that  no  difficulty  arises  in  this 
respect.     Before  the  passing  of  this  statute,  a  considerable  delay  53G.3.  c.i27. 
and  expence  was  incurred  in  the  recovery  of  church-rates.    This 
was  a  considerable  hardship  on  the  churchwarden,  and  also  on  the 
party  paying  the  rate.    The  object  of  the  legislature,  as  it  seems 
to  me,  was  not  to  draw  questionable  cases  ad  aliud  examen,  but  to 
provide  a  summary  remedy  in  cases  where  the  party  did  not  dis- 
pute the  obligation  to  pay.     Hie  legislature  never  intended  to 
deprive  the  party  of  his  right  to  have  the  validity  of  the  rate 
questioned  in  the  proper  forum.    The  enacting  clause  provides 
**  that  a  justice  of  the  peace  may  issue  his  warrant,  if  the  validity 
of  the  rate  has  not  been  questioned  in  anv  Ecclesiastical  Court ; 
therefore,  if  it  has  been  questioned  by  libel,  appeal,  or  otherwise, 
in  which  the  parties  rated  are  actors,  there  the  justice  cannot 
interfere:  his  jurisdiction  is  stopped  in  limine.    But,  supposing 
the  justice  entitled  to  issue  his  summons,  still  it  was  not  intended 
to  deprive  the  party  of  his  rieht  to  have  the  validity  of  the  rate 
or  his  liability  questioned  in  Uie  proper  forum ;  and,  therefore,  at 
the  hearing  before  the  magistrates  he  may  insist  on  this  right,  and 
gsre  notice  that  he  means  to  dispute  the  validity  in  the  Ecclesias- 
tical Court.    Ilie  legislature  never  intended  the  magistrate  should 
enter  into  the  discussion  of  that  cjuestion,  and  it  would  have  been 
hard  if  they  had  enacted  otherwise.    I  think,  therefore,  that  the 
jurisdiction  of  the  magistrates  was  well  determined  by  the  party's 
insisting  on  disputing  his  liability  to  pay  the  rate.    Then  the  only 
question  is,  whether  ne  gave  sufficient  notice.    His  language  be- 
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Milnrow. 


(a)  Abbott  J. 
was  absent. 


R«x  o.  Cfaurcb-  fore  the  justices  is  thus,  ^'  Iwillbrin^  an  action  againtt  at^  perum 
wardens  of         'who  ventures  to  levy  the  rate:  I  think  I  have  no  right  to  pay^ 

because  I  have  no  claim  or  seat  in  the  church**  Whether  this  be 
or  be  not  a  valid  ground  for  disputing  his  liability  to  pay  the  rate* 
it  is  not  for  us  to  decide ;  nor  was  it  for  the  justices,  against  the 
will  of  the  party.  It  seems  to  me  that  the  party  had  a  right  to 
insist  that  this  question  should  go  before  the  Ecclesiastical  Court. 
HoLAOTD  J.  (a)  I  am  entirely  of  the  same  opinion.  The  enacting 
part  of  the  clause  which  gives  jurisdiction  to  the  justices  enacts, 
that  if  the  validity  of  the  rate  has  not  been  questioned  in  any  Ec- 
clesiastical Court,  one  justice  may  summon  the  Darty  refusing  to 
pay  to  appear  before  two  justices,  so  that  the  condition  respecting 
the  proceeding  in  any  Ecclesiastical  Court  applies  to  'the  issuing 
of  the  summons,  and  is  not  inconsistent  with  the  party's  disputing 
the  validity  of  the  rate  when  he  comes  before  the  justicesi  al- 
though a  proceeding  may  not  then  have  been  instituted  in  the 
Ecclesiastical  Court.  Neither  does  the  appeal  afford  to  my  mind 
any  argument  against  this  construction,  because  there  are  numerous 
grounds  of  appeal  to  which  that  provision  may  be  referred.  It 
seems  to  me,  also,  that  the  notice  was  sufficient  that  the  party  dia* 
puted  his  being  liable,  for  he  said  that  which  was  tantamount  to 
saying  that  he  was  not  liable.  This  is  somewhat  analagous  to  what 
happens  in  the  Ecclesiastical  Court  when  a  modus  is  pleaded,  for 
in  that  case,  although  the  court  had  jurisdiction  before,  yet  it 
cannot  proceed  afterwards  against  the  consent  of  either  party.  It 
seems  to  me  that  the  leeiskture  intended  that  the  magistrate 
should  not  have  any  jurismction  to  determine  the  validity  of  the 
rate  or  the  liability  of  the  party  to  pav,  but  that  this  question 
should  be  left,  as  before,  to  the  Ecclesiastical  Court|  the  proper 
jurisdiction.    Order  of  sessions  confirmed. 

Vide  I  Burn,  49L 

The  duty  of  maintaining  order  and  decorum  in  the  church,  lies 
immediately  upon  the  churchwardens,  and  if  they  are  not  present, 
or  being  present  do  not  repress  any  indecency,  they  desert  their 
proper  duty.  Per  Sir  William  Scott.  Cox  v.  Goodday,  2  Hagg» 
Cons.  Rep.  14*1. 

Maintoaring,  BaH.  v.  Gilest  H.  2  G.4.  SB.SpA.SSG*  An 
action  at  common  law  will  not  lie  for  disturbing  another  in  the 
possession  of  a  pew»  unless  the  pew  be  annexed  to  a  house  in  the 
parish. 


FiroifiuialioB  of 
the  Cburcfa. 


Pew. 


Clet0P  CEJect  of  Clergy  aUweed.) 

See  Stat.  S  G.  4.  c.  38.  §  1.  post,  title  "  VjvuitXw" 


Coal0  mh  Coal  jO^inetf. 

T/^IDE  Stat.  3  G.  4.  c.  88.  title  <'  iaiot0,*'  &c.  for  the  recoveiy  of 
damages  (under  Stf.)  to  Coal  Mines  pursuant  to  stat.  56  u.S. 
c.  125. 
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[1  &  2  G.  4.  c.  26 See  1  Burn,  528.] 

g  Y  Stat.  1  &  2  G.  4.  c.  26.  intituled  "  An  Act  for  making  further 
provision  Jbr  the  gradual  resumption  of  payments  in  cask  by  the 
bank  ^England,"  [passed  7th  May,  1821  J. 

§  1.  Afler  reciting  stat.  59  G.3.  c.  49.  It  is  enacted, ''  that  from  59  O.s.  c.49. 
and  after  the  Ist  of  May  1821,  it  shall  be  lawful  for  the  governor  B«ik  of  Eog- 
and  company  of  the  banic  of  Englandy  if  they  shall  see  fit,  and  they  ^l'?*'[^2[ 
are  hereoy  authorized,  at  any  time  or  times  to  pay  any  note  or  ''''^  "*  ^°"^ 
notes  of  die  said  governor  and  company,  or  any  other  debt  or  de- 
mand whatsoever  to  which  the  said  governor  and  company  shall  be 
subject  or  liable,  in  the  current  or  lawful  coin  of  the  realm ;  any 
provisions  in  the  said  recited  act,  or  in  any  act  or  acts  of  parlia- 
ment therein  recited,  or  in  this  present  act,  to  the  contrary  not- 
withstanding.** 

§  2.  **  In  all  cases  where  the  governor  and  company  of  the  FtnooMc&^nA 
bank  of  England  shall  propose  or  offer  to  pay  any  note  or  notes  to  be  paid  in 
of  the  said  governor  and  company,  or  any  other  debt  or  demand  2*°'  ^lIJ!^^' 
whatsoever,  in  the  current  and  lawful  com  of  the  realm,  it  shall  ^i^^fa^ 
not  be   competent   to  the  bearer  or  bearers  of  such   note  or  ^m^ 
notes,  or  to  the  person  or  persons  to  whom  any  such  debt  or  de- 
mand shall  be  aue  or  payable,  to  demand  payment  tiiereof  in 
ingots  or  bars  of  gold,  as  directed  and  provided  by  the  said  recited 
act ;  any  thing  in  the  said  recited  act  contained  to  the  contrary 
thereof  in  anywise  notwithstanding.** 

(  S-  Nothing  in  this  act  contained  shall  extend,  to  deprive  the  £gy"y^^ 
bearer  or  bearers  of  any  note  or  notes  of  the  said  governor  and  com-  JJ^^JiJ^  not  de^ 
pany  payable  on  demand,  and  which  the  said  governor  and  company  priced  of  their 
shaJl  not  propose  or  offer  to  pay  on  demand  in  the  current  and  right  to  paj- 
lawful  coin  or  the  realm,  to  demand  and  require  payment  thereof,  mcnt  in  ingots, 
at  any  time  before  1st  of  May  1823,  in  ingots  or  bars  of  standard 
gold  of  60  ounces  each,  calculated  after  the  rate  of  tliree  pounds 
seventeen  sliillings  and  ten-pence  halfpenny  for  every  ounce  of 
gold,  as  directed  by  the  said  recited  act. 

§  4.  Enacts  that  from  and  after  the  passing  of  this  act  so  much  Certain  pro- 
of the  said  recited  act  of  the  59  Geo.  S.  c.  49.  shall  be  repealed,  viwnt  fai 
whereby  it  is  enacted,  that  before  any  person  shall  transport  any  f^^^iJ'^w 
molten  silver  whatever,  oath  shall  be  made  before  the  wardens  ^"^JJJ^  gf 
of  Uie   company  of    goldsmiths  in  London^    or  one  of  them,  bollionai«- 
by  the  owner  of  such  molten  silvery  and  likewise  by  one  credible  peakd. 
witness,  that  the  same  is  lawful  silver,  and  that  no  part  thereof 
was,  before  the  same  was  molten,  clippings  of  the  current  coin  of 
this  realm;   and  whereby  it  is  enacted,  that  before  any  person 
shall  ship,  or  put  on  board  any  ship  or  vessel  whatsoever,  any 
molten  silver  or  bullion  whatsoever,  oath  shall  be  made  before  the 
court  of  the  lotd  mayor  and  aldermen  of  the  city  of  London^  by 
the  owner  of  such  molten  silver  or  other  bullion  whatsoever,  and 
likewise  by  two  or  more  credible  witnesses,  that  no  part  of  such 
molten  silver  or  bullion  was,  before  the  same  was  molten,  clippings 
of  the  coin  of  this  realm ;  and  whereby  it  is  enactedy  that  all 
the  powers,  authorities,  rules,  regulations,  and  provisions  pon« 
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6  &  7  W.  3.  tained  in  certain  acte  made  in  the  6  &  7  and  in  th^  7  &  8  IF.  S.> 
c.  17.  and  should  continue  and  be  in  force  with  relation  to  the  exportation 

7  &  8  W.  s.  q£  3Qy  molten  silver  or  bullion  whatsoever,   which  before  the 
^  ^^*  melting  thereof  was  clippings  of  the  coin  of  the  realm  ;  and  the 

said  recited  provisions  of  the  said  act  of  the  said  5dth  year  are 

hereby  repealed  accordingly. 
Bank  may  pay        ^  5.  IVovides  and  enacts,  ''  that  the  said  governor  and  company 
inOTie  P?«nd      ^f  ^^  y^^^  ^f  England,  as  often  as  any  of  their  notes  shall  be  of- 
notesyoringo  .  f^^^^  ^^  ^jj^m  jj^  exchange  for  one  pound  notes,  or  for  the  legal 

fold  coin  of  the  realm,  the  said  governor  and  company  of  ue 
ank  of  England  shall  be  required,  and  they  are  hereby  required, 
to  pay  on  demand  to  the  bearer  of  the  said  notes  the  amount  of 
the  notes  so  offered  as  aforesaid,  either  in  one  pound  notes  of  the 
said  governor  and  company  of  the  bank  of  England,  or  in  the 
legal  coin  of  the  realm,  at  the  option  of  the  said  governor  and 
company  of  the  bank  of  England.  * 

Punishment  for  uttering  counterfeit  coin,  see  stat.  S  G.  c.  114, 
post,  title  <<  fl)trenlier0." 


Commitment. 


\yHE] 


!R£  a  conviction  of  an  overseer,  under  stat.  17  G.  2.  c.  S8. 
was,  for  not  delivering  over  to  the  succeeding  overseers  ''  a 
certain  book,  belonging  to  the  parish,  called  The  Bastardy  Ledger,^ 
and  the  adjudication  and  warrant  of  commitment  thereon  was, 
**  until  he  shall  have  yielded  up  aU  and  every  the  books  concern" 
ing,  Sfc,  ;**  the  Court  of  K.  B.  held  that  both  the  adjudication  in 
respect  to  the  imprisonment,  and  the  commitment  made  in  pursu- 
ance thereof,  were  in  that  particular  a  clear  excess  of  jurisdiction, 
and  the  imprisonment  thereunder  a  trespass  in  the  committing 
magistrates,  for  which  the  action  was  maintainable,  the  warrant 
being  void  in  totS.     Groom  v.  Forrester,  5  M.  Sf  S.  SH.    See  the 
Case  more  fully  stated,  post,  title  **  l^ooi*'  (  Overseers, ) 
A  oommitaMBt        Rex  v.  James,  T.  3  G.  4.  SB.SfA.  894.     Campbell,  on  a  for- 
^  a  contempt,    ^g,.  ^gy^  moved  for  a  writ  of  habeas  corpus  to  the  keeper  of  .the 
m^foTp^*"  8*®^  ^^^  ^^®  county  of  Caermarthen,  to  oring  up  the  body  of  the 
niibment,  miot    defendant,  on  the  ground    that  he   had  been  illegally  commit- 
hefar  a  time       ted  by  two  justices  of  the  peace,  for  contempt,  under  the  follow* 
ceriam,  and        ing  warrant  of  two  justices  :  "  Receive  into  your  custody  the  body 

coi9e<|uendy  a  ^f  Thomas  James,  sent  by  us  and  charged  by  us,  upon  view,  for 
coDunitment  tor   •       ««it.»  \  %         n*^         "t*^  «•         « 

a  oontempt  till  "Suiting  behaviour  towards  us,  by  telling  us  that  we  were  biassed 
tba  defendant  ii  &^<^  prejudiced  in  our  conduct  towards  him  as  magistrates,  in 
diachaigcdby  the  due  execution  of  our  office  as  magistrates  of  the  county 
dueoouneof  of  Caermarthan,  and  keep  him  in  custody  ^ntiU  he  shall  be 
law,  ia  bad.         discharged  by  due  course  of  law."    He  contended,  first,  that 

justices  of  the  j^eace,  not  sitting  in  a  court  of  sessions,  had  no 

Sower  to  commit  for  a  contempt ;  and,  secondly,  upon  the  facts 
isclosed  in  his  affidavit,  that  the  defendant  had  not  been  guilty  of 
any  contempt  for  which  he  could  lawfully  be  committed.    In  ad- 
dition to  these  objections,  there  was  a  third,  which  appeared  upon 
•   the  face  of  the  warrant.    For,  at  all  events,  as  this  was  a  commit- 
ment for  punishment,  it  ought  to  have  been  for  a  time  certain. 


Commitment  loi 

and  as  there  was  no  course  of  law  by  which  the  defendant  could  Rex  v.  James, 
be  discharged,  such  a  commitment^  if  valid,  amounted  to  perpetual 
imprisonment.  Abbott  C.  J.  (without  giving  any  opinion  upon  the 
power  of  a  justice  of  peace  to  commit  for  a'contempt,)  This  warrant 
i4>pears  to  us  to  be  bad,  for  not  committing  for  a  time  certain. 
Take  the  writ.  —  The  defendant  being  now  brought  up,  under  the 
habeas  corpus^  Campbell  moved  that  he  might  be  discharged. 
Taunton  appeared  for  the  magistrates,  and  stated,  that  he  had  affi- 
davits of  the  facts  of  the  case,  to  shew  the  nature  of  the  contempt, 
and  that  he  meant  to  contend,  that  the  magistrates  were  justifiedin 
committing  for  a  contempt.  Abbott  C.  J.  Supposing  a  contempt 
had  been  committed,  and  the  magistrates  to  have  had  power  to 
commit  for  the  contempt,  can  you  contend  that  a  commitment  in 
this  form  is  valid  ?  Taunton  admitted,  that  he  could  not  support' 
the  validity  of  the  warrant.    Defendant  discharged,  (a) 


[Vide  1  Bum,  562.] 

'jpHE  confession  of  a  person  accused  of  an  offence  must  be  vo-  Confefluonmust 

luntary,  not  obtained  by  improper  influence,  nor  drawn  from  be  voluntaiy. 
him  by  means  of  a  threat  or  promise ;  for  however  slight  the  pro- 
mise or  threat  may  have  been,  a  confession  so  obtained  cannot  be 
received  in  evidence  on  account  of  the  uncertainty  and  doubt, 
whether  the  prisoner  might  not  have  been  induced  from  motives 
of  fear  or  of  interest  to  make  an  untrue  statement.  1  PhiU,  Ev. 
110. 

If  a  confession  is  obtained  by  undue  means,  nothing  the  pri- 
soner afiterwards  says,  under  the  influence  of  having  made  that 
confession,  can  be  received. 

Rex  V.  Sarah  Nute,  M.  1800,  MS.  C.C.R.  —  The  prisoner 
was  suspected  of  setdng  fire  to  an  outhouse ;  her  mistress  pressed 
her  to  confess,  and  told  her  among  other  things,  if  she  would  re* 
pent  and  confess,  God  toould  Jbrgive  her^  but  she  concealed  from 
her  that  she  would  not  forgive  her  herself:  she  confessed.  The 
next  day  another  person  in  her  mistress's  sight,  though  out  of  her 
hearing,  told  her  her  mistress  said  she  had  confessed,  and  drew 
from  her  a  second  confession.  Lord  Eldon  C.  J.  (C«P.)  allowed 
the  confessions  in  evidence  and  the  prisoner  was  convicted.  The 
jury  on  having  the  confessions  put  to  them,  said  they  thought  the 
first  confession  made  under  a  hope  of  favour  here,  and  the  second 
under  the  influence  of  having  made  the  first.  On  case  reserved, 
the  judges  held  those  points  were  not  for  the  jury,  but  if  Lord 
^don  a^eed  with  the  jury,  which  he  did,  the  confessions  were 
not  receivable ;  but  many  of  them  thought  the  expressions  not 
calculated  to  raise  hope  of  favour  here,  and  if  not,  the  confessions 
were  evidence. 

(a)  See  2  Hauik,  c.  1.  §  16.  Ret  ▼.  Darhy^  3  Mod,  139.  B^;tna  v.  JTrighison, 
S  Sttlk.  698.  JUg  Y.  Revel.  1  Sir.  420.  PetU  v.  jiddmgUm,  Peake*$  N.  P.  69. 
Mayhew  ▼.  Locke^  7  Taufit,  63.  BushcCa  Case.  Vaugh.  138.  Rex  y,  Ctemenif 
417.^^.218. 
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It  is  no  objection  to  the  admissibility  of  a  confession,  that  it 
was  made  by  the  prisoner  to  a  constable,  after  an  admonition  from 
a  stranger  that  he  ought  to  tell  the  truth,  and  although  such  ad- 
monition was  made  in  the  presence  of  the  constable  and  he  said 
nothing  thereon. 

Rex  V.  Row^  Exeter  Lent  Ass.  1809.  Cor.  Chambre  «/•  and  hc' 
fare  all  the  Judges  in  E.  T.  1809.  MS.  C.C.R.  The  prisoner 
was  convicted  of  larceny,  in  stealing  a  quantity  of  muslins.  He 
was  apprehended  by  a  constable  at  his  own  lodgings,  where  many 
goods  of  the  description  of  those  stolen  were  found ;  and  while  the 
constable  had  the  goods  and  the  prisoner  in  his  custody,  to  take 
to  the  Guildhall  before  the  magistrates,  some  of  the  neighbours 
who  had  nothing  to  do  voith  the  apprehension^  prosecution^  or  exa- 
mination of  the  prisoner^  officiousty  interfered  and  admonished  the 
prisoner  to  teU  the  truth,  and  constd^  his  family ,  which  was  a  large 
one.  —  No  answer  or  observation  thc^reon  was  made  by  the  con- 
stable, nor  did  the  prisoner  answer  them ;  but  he  desired  the  con- 
stable to  call  upon  nkn  in  an  hour  at  the  prison,  which  he  did,  and 
there  the  prisoner  made  a  full  confession,  stating  in  what  manner 
he  had  been  persuaded  to  join  in  committing  the  act,  and  all  the 
circumstances  attending  it.  His  lordship  reserved  the  point  whe- 
ther this  confession  was  admissible  in  evidence ;  and,  on  consi- 
deration, the  judges  thought  it  was,  because  the  advice  to  confess 
was  not  given  or  sanctioned  by  any  one  who  had  any  concern  in 
the  business.    Conviction  right. 

It  is  no  objection  that  tlie  confession  was  made  under  a  mistaken 
supposition  that  some  of  the  prisoner's  accomplices  were  in  custody; 
not  even  though  some  artifice  had  been  used  to  draw  him  into 
that  supposition.  Rex  v.  Burley,  Leicester  Lent  Ass.  ISIS.  Cor. 
Garrow  B.  and  before  the  Judges  in  £.  T.  1818.  1  Phill.  Ev.  110. 
See  also  the  case  of  James  hSI,  otherwise  James  Hinde,  otherwise 
James  Actzen  or  Aitken,  (known  also  by  the  name  of  John  thePainter,) 
for  setting  fire  to  the  Rope  House  at  Portsmouth,  tried  at  JFFtn- 
chester,  the  6th  of  March  1777,  Cor.  Hotham  B.  20.  HowelTs 
St.  Tri.  1317. 

See  the  cases  of  Rex  v.  Lingate,  and  Rex  v.  Hardwick, 
vol.  1.  p.  841.  In  a  still  later  case,  it  appeared  that  a  con- 
stable told  the  prisoner  he  might  do  himselr  some  good  by  con- 
fessing ;  the  prisoner  afterwards  asked  the  magistrate,  if  it  would 
be  any  benefit  to  him  to  confess :  on  which  the  magistrate  said, 
he  could  not  say  it  would,  and  the  prisoner  then  declined  confess- 
ing ;  but  afterwards  in  his  way  to  prison,  he  made  a  confession  to 
another  constable,  and  he  confessed  again  in  prison  to  another 
magistrate;  eleven  judges  were  unanimous  in  holding  that  the 
confessions  were  admissible  in  evidence,  on  the  ground  that  the 
magistrate's  answer  was  sufficient  to  effiice  any  expectation  which 
the  constable  might  have  raised.  Rex  v.  Rosier  and  others,  E.  T. 
1821.     MS.C.C.R.    lPhUl.Ev.UU 

Rex  V.  Telicote,  York  Spring  Ass.  1819.  Cor.  Wood  B.  2  Starh. 
N.  P.  483.  This  was  an  indictment  against  the  prisoner  for  steal- 
ing a  heifer.  In  the  course  of  the  evidence  for  the  prosecution, 
the  prosecutor  offered  the  confession  of  the  prisoner  before  two 
magistrates;  taken  under  the  statutes  of  Philip  Sf  Mary.  The 
clerk  of  the  magistrate  stated,  that  he  took  down  the  examination 
from  the  mouth  of  the  prisoner,  and  that  it  was  afterwards  read 
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'  over  to  him,  and  he  was  told  that  he  might  sign  it  or  not,  as  he  magistnte'i 
chose,  and  that  he  declined  to  sign  it.     Sinclair,  for  the  prisoner,  clerk,  it  is  read 
objected  to  the  reading  of  the  examination  under  these  circum-  »▼»  to  him,  and 
stances,  on  the  ground  that  it  was  not  a  complete  examination  he!!j*'^^*'**^ 
under  the  statute  of  Phllijj  S^  Mary.     Raine,  for  the  prosecution,  or  not^as'te  '^ 
contended  that  the  examination  might  be  read,  the  statutes  of  chooses ;  havh\^ 
PhUip  if  Mwnf  did  not  prescribe  any  particular  form  of  examina-  (ieclined  to  ss^n 
tion,  nor  require  that  it  should  be  signed  by  the  prisoner  ;  and  in  \^^  examin- 
LamheM  case  (2  Leatk,  625. 1  Bum,  5^,)  it  had  been  held,  tliat  "^^^  -, 
the  examfaiation  was  evidence,  although  the  prisoner  had  refused  dence.  *"  *^' 
to  sign  it ;  but  Wood  B.  was  of  opinion,  that  the  document  could 
not  be  read.    In  Lamde'i  case  the  prisoner,  when  the  examination 
was  read  over  to  him,  said  that  ii  toas  true;  and  here,  if  the  pri- 
soner had  said  so,  the  case  might  have  been  different.     The  evi- 
dence was  accordingly  rejected. 

The  King  v.  Sexton^  MS.  The  prisoner  (with  two  others)  was  Confessions 
tried  before  Mr.  Justice  Bbst,  at  the  Summer  Assizes  for  the  city  of  ^i^^^^ 
Norwich f  1822,  for  burglary.    Wliilst  the  prisoner  was  in  custody  very  wwds'^used 
he  said  to  the  officer  who  had  the  charge  of  him,  '<  Ifi/ou  will  give  by  a  prisoner. 
me  a  glass  ofgin,  I  mil  tell  you  all  about  it"     Two  glasses  of  gin  if  improperly 
were  given  to  him,  and  he  made  a  confession  of  his  guilt.     The  obtained,  by 
officer  left  the  prisoner,  and  afterwards  wrote  down  from  recollec-  police  officers 
tion  what  the  prisoner  said  to  him.    What  the  officer  wrote  was  8*^*°8  prisoners 
read  over  to  the  prisoner  before  the  committing  magistrate,  who  llJI^^ie"* 
told  the  prisoner,  that  the  offence  imputed  to  him  affected  his  life, 
and  that  a  confession  might  do  him  harm.    The  prisoner  said,  that 
what  had  been  read  to  him  was  the  trutli,  and  signed  the  paper. — 
BxsT  J.  There  are  two  objections  to  the  admissibility  of  this  evi- 
dence.    The    confession  was  very  improperly   obtained  by  the 
officer.     Police  officers  must  not  be  permitted  to  tamper  with  pri- 
soners to  induce  them  to  make  confessions ;  no  kind  of  tampering 
is  so  dangerous  as  the  giving  them  spirituous  liquors.    Had  the 
magistrate  known  that  tne  officer  had  given  the  prisoner  gin,  he 
would,  no  doubt,  have  told  the  prisoner  that  what  he  bad  already 
said  could  not  be  given  in  evidence  against  him,  and  that  it  was 
for  him  to  consider  whether  he  would  make  a  second  confession. 
If  the  prisoner  had  been  told  this,  what  he  afterwards  said  would 
be  evidence  against  him,  but  for  want  of  this  information,  he  might 
think  that  he  could  not  make  his  case  worse  than  he  had  already 
made  it,  and  under  this  impression  might  sign  the  confession  be- 
fore the  magistrate.    If  a  confession,  so  obtained,  were  allowed 
to  be  proved  at  the  trial  of  a  prisoner,  however  careful  a  mogis* 
trate  might  be  that  a  prisoner  diould  not  be  entrapped  into  a  con- 
fession, an  over  zealous  constable  might  defeat  the  humane  provi- 
sions of  the  law,  by  so  practising  on  the  hopes  and  fears  of  a  pri- 
soner just  before  he  came  into  the  magistrate's  presence,  as  to 
make  him,  when  before  the  magistrate,  appear  to  make  an  unin- 
fluenced and  voluntary  confession,  when  every  sort  of  trick  had 
been  made  use  of.    I  will  not  on  this  ground  allow  this  confession 
to  be  read.     But  we  have  not  the  confession  of  the  prisoner ;  we 
have  only  the  officer's  recollection  of  it,  put  into  writing  when  the 
prisoner  was  not  present,  and  in  the  language  of  the  officer,  and 
not  in  the  words  used  by  the  prisoner.     If  a  confession  be  not 
taken  in  writing,  we«QUSt  be  content  with  the  recollection  of  the 
witness  who  proves  it,  because  we  cannot  have  any  more  certain 
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Rex  V.  Sexton,    account  of  it.    I  will  receive  nothing  as  a  confettion  in  writing 

that  was  not  taken  down  from  the  mouth  of  the  prisoner  in  his 
own  word8>  nothing  that  he  says  that  has  any  relation  to  the  sub- 
ject beine  omitted^  nor  any  thing  added,  except  explanations  of 
provincial  expressions  or  terms  of  art.  The  reading  this  paper  to 
the  prisoner,  and  his  acknowledgment  that  it  was  correct,  does 
not  remove  the  objection.  By  the  change  of  lai^uage,  a  very  dif- 
ferent complexion  might  be  given  to  the  story  from  what  it  had 
when  it  came  from  the  mouth  of  the  prisoner,  and  which  he  migbt 
not  discover  when  it  was  read  over  to  him.  The  lower  orders  of 
men  have  but  few  words  to  convey  their  meaning,  and  they  know 
as  little  of  expressions  that  they  are  not  in  the  nabit  of  using,  as 
if  they  belonged  to  another  language.  I  will  not  receive  this  paper 
in  evidence,  and  I  hope  that  I  shdl  not  find  a  police  officer  again 
employed  in  preparing,  either  the  depositions  of  witnesses  or  the 
confessions  or  prisoners.  AUersony  counsel  for  the  prosecution, 
then  said,  that  Dallas  C.  J.  had  refused  to  receive,  at  a  former 
assizes  at  Normch^  a  confession  because  it  was  not  in  the  prisoner's 
own  words. 


[Vide  1  Burn,  566.'] 

AN  indictment  against  workmen  for  conspiracy  against  their 
employers,  to  prevent  them  from  taking  any  apprentice,  was 
held  to  be  sufficiently  proved,  by  evidence  of  their  having  turned 
out  from  their  employment  with  intent  to  compel  their  masters  to 
dismiss  any  one  apprentice.  Rex  v.  Ferguson  and  Edge,  Lancaster 
Spring  Ass.  1819.  Cor.  Wood  B.  2  Siark,  N.  P.  489.— N.  B.  In 
ifaster  term  following,  the  defendants  received  sentence  of  fine 
and  imprisonment. 

On  a  prosecution  for  a  crime  to  be  proved  by  conspiracy,  general 
evidence  of  an  existing  conspiracy  may  in  the  first  mstance  be  re- 
ceived, as  a  preliminary  step  to  the  more  particular  evidence,  by 
which  it  is  to  be  shewn  that  the  individual  defendants  were  guilty 
participators  in  such  conspiracy.  In  such  cases,  the  general  nature 
of  the  whole  evidence  should  be  opened  to  the  Court,  and  if 
upon  such  opening  it  should  appear  that  there  was  no  particular 

S roof  sufficient  to  affi^ct  the  inoividual  defendants,  it  would  be  the 
uty  of  the  judge  to  stop  the  case  in  liminef  and  not  to  allow  the 
general  evidence  to  be  received.  The  Qtieen*s  case,  2Brod,  Sf 
Bing.  310. 

So,  assuming  that  an  alleged  conspiracy  to  suborn  witnesses 
against  the  accused  par^  is  a  legitimate  ground  of  defence,  ffe- 
neral  evidence  of  an  existing  conspiracy  is  admissible,  wiUi  this 
qualification,  viz.  that  the  proposed  evidence  should  be  previously 
opened  to  the  Court,  as  in  the  former  case,  in  order  to  enable  the 
judge  to  form  an  opinion  of  the  probability  of  bringing  the  evidence 
home,  so  as  to  affect  some  person  whose  acts  are  material  and  re- 
levant to  the  issue  of  the  indictment  then  under  trial.  The  Q^een's 
Fanishmvnt.       case,  2  Brod.  Sf  Bing.  311.  —  See  stat.  3  G.  4.  c  114.  post^  title 
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[1&26.4.  C.88.  — SG.4.  c.40.  — Seel  Bum, 575.] 

TfEXy.Lane,  H.2SfSG.^.  6B.SfJ.4i8S.    In  M.T.I  G.4.  where,iBtn 

a  rale  nisi  was  obtained  for  a  yu6  warrants  against  the  defen-  application  for  a 
dant  as  constable  of  the  township  of  Failnoorih,  in  the  connty  of  giiSwantmiS 
Lancaster.  The  affidavits  stated,  that  for  50  years  and  upwards,  and  ^S^l^l^ 
as  far  back  as  die  deponents  could  recollect,  it  had  been  the  usual  ^^  inau^' 
and  established  custom  for  the  cbi^stable  to  be  elected  by  the  port  of  the  ^ 
payers  Urates  at  a  meeting  for  that  purpose ;  and  that  at  a  meet-  itated,  that  fyr 
ing  so  held  on  the  Sd  of  October  last,  Joseph  Lancashire  was  snp-  so  yean  back, 
pointed ;  but  that,  notwithstanding,  the  aeputy  steward  of  the  "^  *"  ^''^  *" 
court-leet  of  the  wapentake  of  Salford  had  sworn  in  the  defendant  ^^^^^^ 
as  constable  for  the  year.    But  none  of  the  deponents  expressly  1^^  been  a  ew. 
stated,  that  to  their  belief  there  had  been  immemorially  such  a  ton  in  the  toirn 
custom  in  the  town.    Cause  was  about  to  have  been  shewn,  when  to  de^  a  con- 
the  court  called  upon  counsel  to  answer  the  preliminary  objection,  "^^^^.f^* 
that  no  immemorial  custom  was  stated  in  the  affidavits.    He  con-  ^^"l^^lt^. 
tended  that  it  was  sufficient  if  facts  were  there  stated  from  which  pnniyitatetfaat 
a  jury  would  necessarily  draw  that  conclusion,  and  that  such  facts  they  believed 
were  stated  in  this  case.    Per  Curiam.  ^  It  is  necessary  on  Uie  mch  custom 
face  of  the  affidavits  to  state  that  there  is,  as  the  witnesses  believe,  ^^™^, . 
an  nnmemorial  custom  to  elect  in  this  way ;  and  it  is  not  enough  ^baUt  ww  not 
to  state  facts  from  whence  the  conclusion  mav  be  drawn,  for  it  tuiBcient. 
may  be  consistent  with  these  affidavits  that  the  parties  making 
them  may  know  when  the  custom  originated.    In  tne  case  of  Rex 
V.  Standard  Hill  (4  M.  Sf  S.  S78.  4  Bumy  25.)  which  was  an  ap- 
plication to  have  overseers  appointed  for  a  vill,  it  was  held  to  be 
necessanr  to  swear  positively  that  it  was  a  vill  by  reputation.  — 
R.  D.    See  Rex  v.  Williamson,  SB.SfA.  582. 

See  1  Bum,  580. 

i^aa^A  V.  WiUshire  and  others,  E.  2  G.  4.  2  Brod.  Sf  Bing.  619.  Some  con- 
Trespass.     At  the  trial  before  Burrough  J.  Taunton  Spring  Ass.  ■*^**  ""**  • 
1821,  it  appeared  that  the  defendants,  who  were  constables,  Jl^J^a  house 
searclied  the  plaintiff's  house  under  a  warrant  for  the  discovery  of  for  black  doth 
some  black  kerseymere  which  had  been  stolen.    They  found  no  iduch  had  been 
black  cloth,  but  they  took  cloth  of  other  colours,  which  they  car-  stolen,  finding 
ried  before  a  magistrate.    Upon  being  asked  whether  they  had  a  "®  ?*|i^??^ 
warrant,  they  refused  to  give  any  answer.    The  action  not  having  Ste  c^m 
been  brought  within  six  months  after  the  alleged  trespass,  it  was  ^^  canied  it 
contended  that  the  defendants,  as  constables,  were  protected  by  befoie  k  magii- 
stat.  94iG.%  c.  44.  §  8. ;  and  the  jury,  under  the  direction  of  the  timte,  reAuing, 
learned  judge,  found  a  verdict  for  the  defendants.    It  was  moved,  >5  ^^Msame 
that  this  verdict  should  be  set  aside  and  a  new  trial  be  granted,  on  ^^*^f^^ 
the  ground  that,  as  the  defendants  were  specifically  authorized  to  house  seaidied 
take  black  cloth,  in  taking  any  cloth  other  than  black,  they  were  whetfaetthey 
not  acting  as  constables  protected  by  the  statute,  but  as  mere  un-  hadany  wammt 
authorised  trespassers,  so  that  the  jury  should  have  been  directed  ^  "^J.^^* 
to  find  for  the  plaintiff,  and  Price  v.  Messenger  (2  Bos.  8f  Pull.  158.  JnAindbc'wJ* 
l^arfi, 581.)  was  cited  as  expressly  in  point;  and  it  was  con-  ^^ 
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taction  ofthe  tended^  that  unless  the  plaintiff  was  bound  down  bj  tli^  case  of 
strtute24G.9.  Parton  v.  WiUiarM,  (SB.SfA.  3S0.  1  Bum,  842-);  the  cases  of 
"^J^'J  't  -W^oikpy  V.  Leach,  (3  Burr.  1742-  1  Bum,  581.) ;  MiUon  v.  Green, 
^m  oi^t  to  (5  Basty  233.  1  Bwrn,  579.) ;  Bell  v.  Ooitfey,  (2  M.  ^  5. 259.  1  Bum, 
hsTe  been  com-  581.)  ;  PoMethtnaitev.  Gtbion,  (3  Esp»  226.  1  Bum,  581.)  shewed 
menced  within  that  the  protection  of  the  statute  only  extended  to  cases  where 
«u  monthi  after  constables  were  acting  in  obedience  to  a  warrant  from  a  magis- 
com^lllinS^  trate.  The  Court  having  taken  time  to  consider,  Dallas  C.  J. 
comp  ^^^  p^^  ^^^  delivered  the  judgment  of  the  court.  —  Tliis  is  an  ac- 

tion of  trespass  for  breaking  and  entering  the  plaintiff's  house  and 
seizing  his  goods ;  and  also,  in  another  count,  for  seizing  his  goods 
only,  brought  against  constables  and  others  acting  in  their  aid* 
The  defendants  produced  at  the  trial  a  warrant  of  a  Justice  of 
peace,  commanding  them  to  search  the  plaintiff's  house  ror  certain 
cloth  suspected  to  have  been  stolen,  and  to  seize  it :  they  accord- 
ingly searched  and  seized  certain  cloth  not  strictly  falling  within 
the  description  of  the  warrant.    The  action  was  not  brought  with- 
in six  calendar  months  from  the  time  of  seizure.    The  question  is, 
whether  the  defendants  are  entitled  to  the  benefit  of  the  stat.  24 
G«  2.  c.  44.  §  8.  ?    We  are  of  opinion  that  they  are.     The  case  of 
Parton  v.  WiUiams  and  others  is  in  point,  where  the  defendanta, 
having  a  warrant  to  seize  the  goods  of  A.,  seized,  by  mistake,  the 
goods  of  J?.,  and  the  court  held  the  action  ill  brought  after  the 
lapse  of  six  calendar  months.     All  the  judges  then  held,  that  the 
8th  §  of  24  G.  2.  was  intended  to  give  to  constables  some  benefit 
not  given  by  the  6th  § ;  observing,  that  the  6th  §  protected  them 
absolutely  and  at  all  times  against  any  action  for  acts  falling  with 
that  §,  namely,  acts  done-  in  obedience  to  a  toarrantt  ftnd  that  it 
was  nugatory  to  limit  to  six  months  bv  the  8th  §,  actions  whicbi 
by  the  6th  §,  could  not  be  brought  at  all.  It  is  true,  that,  in  Partom 
V.  WiUiams,  the  case  of  Price  v.  Messenger  and  another  does  not 
appear  to  have  been  cited,  where  the  defendant,  having  a  warrant 
to  search  for  and  seize  stolen  sugar,  seized  certain  sugar  which 
was  not  stolen,  and  also  certain  tea  and  nails ;  and  where  one  of 
the  judges  is  repojpted  to  have  said,  that,  when  the  defendants 
seized  the  teas,  tiiey  were  not  acting  in  obedience  to  the  warrant. 
But  that  point  did  not  there  arise,  for  the  defendants  had  suffered 
judgment  by  default  as  to  the  teas  and  nails,  and  the  decision  was, 
that  the  defendants  did  act  in  obedience  to  the  warrant,  within 
§  6,  although  the  sugar  seized  turned  out  not  to  have  been  stolen  s 
and  no  Question  whatever  arose  on  §  8.    The  only  case  therefore 
that  militates  against  Parton  v.  JViUiams,  is  the  case  which  was 
there  fully  considered  of  Postlethtoaite  v.  Gibson.    That  however 
was  only  the  opinion  of  one  very  learned  judge  at  N.  P.,  and  is  the 
less  to  be  regarded,  because  the  plaintiff  there  ultimately  submit- 
ted to  be  nonsuited,  so  that  the  opinion  could  not  afterwards  be 
questioned.  That  case,  therefore,  was  properly  disre|^ded  in  PoT'^ 
ton  V.  Williams.  In  Parton  v.  WilliamSf  the  court  did  not  express- 
ly decide  that  the  8th  §  applies  to  all  cases  of  constables  actmg  aa 
such,  but  we  think  that  their  reasoning  extends  to  such  constnic- 
•  tion,  and  that  such  is  the  true  construction.    The  words  as  qfore* 
said,  there  refer  either  to  the  words  immediately  precediogy  name- 
ly ,^r  any  thing  done  in  the  execution  of  his  office,  to  which  extent 
parties  are  protected  by  §  8.,  and  it  would  be  strange  if  constables 
were  not  equally  protected ;  or  else  they  are  explanatory  only  of 
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the  word  <'  person/'  and  §  8.,  by  the  words  **  or  person  acting,  as 
aforesaid,"  means  any  person  not  an  officer,  who  acU  by  order  and 
in  aid  of  an  officer.  Godin  v.  FerrUf  (2  H.  Bloc.  14.)  in  trespass, 
and  Saunders  v.  Saunders^  (2  East,  354.)  in  trover,  shew  that,  when 
a  statute  limits  the  time  of  bringing  any  action  against  an  officer 
to  a  certain  time  from  the  time  of  me  act  by  him  done,  the  time 
must  be  computed  from  the  original  seizure  of  the  goods. 

By  Stat.  1  &  2  G.  4.  c.  88.  §  2.  it  is  enacted  that  <<  if  any  per-  Punisiiinciit  of 
son  shall  assault,  beat,   or  wound  any  constable,  officer,  head-  penons  asMult- 
borough,  or  other  person  whomsoever,  with  intent  in  so  doing,  or  *°gff°'**'*^ 
by  means  thereof,  to  obstruct,  resist,  or  prevent  the  lawful  appre-f  *®  ^'ISJSId^ 
heasion  or  detainer  of  any  person  charged  with  or  suspected  of  aeuinerrf^pwl 
felony ;  or  if  any  person  charged  with  or  suspected  of  felony,  shall  Boiit  duigcd 
assault,  beat,  or  wound,  any  constable,  officer,  headborough,  or  with  felony, 
other  person  whomsoever,  with  intent  in  so  doing,  or  by  means  ^^  ^^  ^ 
thereof,  to  obstruct,  resist,  or  prevent  his  or  her  apprehension  or  "*••<•**»'>•■*• 
detainer;  then  and  in  every  or  any  such  case,  if  the  person  or 
persons  so  offending  shall  be  convicted  of  a  misdemeanor  only,  it 
shall  be  lawful  for  the  court  by  or  before  whom  any  such  person 
or  persons  shall  be  so  convicted  as  aforesaid  to  order  and  direct, 
in  case  it  shall  think  fit,  that  such  person  or  persons  shall,  in  ad- 
dition to  any  other  pams,  penalties,  or  punishment  to  which  he, 
she,  or  they  are  now  subject  or  liable,  be  kept  to  hard  labour  for 
any  term  not  exceeding  two  years,  and  not  less  than  six  months." 
£t  vide  Stat.  S  G.  4.  c.  114.  post,  title  '*  iDSimlwt0." 

Expences  of  his  Office. 

See  1  Bum,  584. 

Bex  V.  Seviile  and  others,  M.  2  G.  4.    SB,S^  A.  180.     This  was  A  coutible  sp. 
an  appeal  by  the  defendants,  who  were  overseers  of  the  poor  of  p^e^nded  an 
the  township  of  Qittcifc,  in  the  W.  R.  of  Yorkshire,  against  the  "^^J^  ^* ' 
accounts  of  John  Robinson,  late  constable  of  that  township.     At  r«mmitt^  in 
the  trial  it  appeared,  that  on  a  Sunday  in  the  month  of  December,  hb  presence  in 
1819,  a  person  of  the  name  of  William  Whitehead,  being  in  a  state  m  place  of  reli- 
ef intoxication,  met  a  young  woman  on  the  road,  and  on  his  at-  g)^wotihip» 
tempting  to  take  liberties  with  her,  she  made  her  escape  from  him,  |^?^^ 
and  took  refuge  in  the  chapel,  where  divine  service  was  just  be-  niagiitraie  \ad 
ginning ;  he  followed  her  and  behaved  in  an  unbecoming  and  rude  was  bound' 
manner.    In  consequence  of  which  he  was  taken  into  custody  by  oyer  by  recog- 
the  constable,   (who  was  then  in  the  chapel,)   and  the  chapel-  ninnce  to  pro- 
warden,  and  was  the  next  day  by  them  taken  before  a  magistrate ;  J^*^^  ^ 
and  they  were  both  bound  by  recognizance  to  prosecute  him  at  j^eld,  that  the 
the  next  Wakefield  sessions  for  a  misdemeanor,  which  they  ac-  eipenceaof 
cordingly  did;  and  he  was  found  guilty,   and  punished  by  six   auchaproiecu- 
months'  imprisonment.    No  notice  was  ever  given  to  the  over-  tion  were  not 
seers  or  otner  inhabitants,  that  the  prosecution  was  intended  to  ^^w^fw^^^^^ 
be  carried  on  at  the  expence  of  the  township,  nor  was  it  men-  ^^g^  n^  |^^. 
tioned  or  i^iproved  o^  at  any  meeting  of  the  inhabitants.     The  neasofbis 
sessions  at  Wakefield,   where  the  inmctment  against  Whitehead  township,  and 
was  tried,  were  field  in  the  month  of  January,    1820,   and  in  thtt  he  could 
the  March  following,   the  constable  regularly,  and  in  the  way  ^i^'2£JJ?* 
pointed  out  b^^the  act  18  Geo.  S.  c.  19.,  presented  his  accounts  of  under isols. 
the  expences  incurred  by  him  in  the  discharge  of  his  office  as  con-  c.19.  (4.  * 
stable ;  the  whole  of  which  were  allowed,  except  the  item  of  LSI, 
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Rei  V.  Seville,  for  the  expences  incurred  in  the  progecution  of  Whiiehebd,  tfad  al- 
lowance of  which  wa»  negatived  by  a  large  majority  of  the  meeting 
of  the  inhabitants,  held  for  the  purpose  of  investigating  them,  upon 
the  ground  that  it  was  not  a  chaive  which,  by  law,  the.  constable 
could  make  upon  the  township.  In  consequence  of  this  refusal^ 
the  constable  duly  applied  to  a  justice  of  the  peace,  for  a  sum- 
mons for  the  overseers  of  the  poor  to  shew  cause,  why  they  shoidd 
not  pay  this  sum ;  and,  upon  the  overseers  appearing,  the  magis- 
trate made  an  order,  allowing  the  above  sum  of  18/.,  agamst 
which  order  the  overseers  appealed.  Upon  hearing  the  appeal, 
the  sessions  confirmed  the  order.  — After  argument  m  support  of 
the  order  of  sessions,  per  Abbott  C.  J.  The  difficulty  m^  this 
case  is  to  shew  that  it  was  the  business  of  the  township  to 
prosecute  the  individual  who  in  this  case  committed  the  offence  s 
•  for  unless  it  be  clearly  made  out  to  be  the  business  of  the  to/ton" 

ship^  \i  is  impossible  that  the  sums  expended  by  the  constable 
in  this  case  can  be  said  to  be  a  charge  in  doing  the  business 
of  the  parish,  township,  or  place,  so  as  to  bring  it  within  the 
act  of  parliament.  Now  I  am  aware  of  no  law  which  says  that 
it  is  the  business  of  H  parish  or  township  to  enter  into  such 
prosecutions;  and  I  am  therefore  of  opinion,  that  these  ex- 
pences ought  not  to  have  been  allowed  by  the  sessions.— Batley  J. 
The  constable  in  this  case  acted  perfectly  ri^ht  in  taking  the  of- 
fender before  the  magistrate,  but  he  should  have  done  no  more. 
He,  however,  together  with  the  chapel-warden,  enters  into  a  re* 
cognizance  to  prosecute,  having  no  authority  to  do  so.  Now,  be* 
fore  he  did  this,  he  should  have  considered  whether  he  was  willing 
to  enter  into  such  a  recognizance  at  his  own  expence ;  and  if  not, 
he  should  have  endeavoured  to  have  obtained  some  authority  from 
the  township,  in  which  case  it  would  have  been  different ;  but  not 
having  done  so,  I  think  he  cannot  charge  these  sums  in  his  ac- 
count, as  monies  expended  on  account  of  the  township.  Very 
mischievous  consequences  might  arises  if  the  act  of  a  constame 
could  thus  subject  the  township  to  heavy  lato  expences, — Holroyd  J. 
The  constable  is  entitled  to  charge,  in  his  accounts,  the  monies  ex- 
pended by  him  in  his  office,  on  account  of  the  township.  In  this  case, 
nis  duty  was  completely  at  an  end  when  he  had  carried  the  offender 
before  a  magistrate;  and  to  prosecute,  and  to  be  bound  over  by  re- 
cognizance to  do  so,  was  no  part  of  his  duty.  In  this  respect,  how- 
ever, he  chose  to  submit  to  the  authority  of  the  magistrate,  and  per- 
mitted himself  to  be  bound  over.  But  that  act  is  not  binding  on 
the  township.  I  am  clearly  of  opinion,  that  these  charges  do  not 
fall  within  the  act  of  parliament,  and  that  the  sessions  did  wrong 
in  allowing  them.  —  Order  of  sessions  quashed. 
See  1  Bum,  589.  stat.  18  G.  S.  c.  19.  §  5. 
The  18  G.S.  Rex  v.  The  Justices  of  Lancashire^  E.  S  G.  4.   BB.Sf  A.  755. 

C.19.  \S.  gives  J.  WiUiams  had  obtained  a  rule  nisi  for  a  mandamus  to  the  de- 
an app«al  only  fendants,  to  enter  continuances,  and  hear  the  appeal  of  Samud 
™  f*"*^^"^  Stansfiddf  one  of  the  overseers  of  the  township  of  Ashton-under' 
'aUSieen  con-  ^Sf^y  ^^  ^^  county  of  Lancaster^  against  the  allowance  of  the 
cur  in  it  8um  of  24>/.,  in  the  constable's  accounts  for  that  township.    It  ap- 

peared firom  the  affidavits,  that  the  constable,  pursuant  to  the  18 
Geo.S*  c.  19.  §4.,  had  laid  his  accounts  before  a  vestry  meeting, 
on  the  %th  October  last,  when  the  item  in  question,  being  the 
amount  of  the  expences   of  a  prosecution   for  a  misdemeanor 
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against  Mr.  Samud  Waller^  a  dissenting  minister,  for  preaching  in 
ihe  streets,  was  disallowed  by  the  vestry.  He  dien,  pursuant  to 
the  act,  laid  the  accounto,  on  the  Ist  November  last,  before  two 
justices  of  the  peace  for  Uie  county,  by  whom  the  disputed  item 
was  allowed.  Agunst  this  allowance  Stan^iM^  one  or  the  over- 
seers of  the  townShip,  appealed.  At  the  sessions,  the  remaining 
overseers,  being  seven  in  number,  appeared,  and  beine  sworn, 
stated,  in  open  court,  their  dissent  from  the  appeal ;  and  on  this 
ground  the  sessions  dismissed  it,  being  of  opinion,  that  unless  the 
majority,   at  least,   of  the   overseers  concurred  in  it,  the  fifth 

section  of  the  act  gave  no  appeaL After  arsument,  Abbott 

C.  J.  It  is  much  to  be  lamented,  that,  in  the  different  sections 
of  this  act  of  parliament,  we  should  find  a  variety  in  the 
expressions  used.  But,  looking  at  the  whole,  it  seems  to  me 
th^  the  words  *'  the  overseer  or  overseers,"  used  in  the  5th 
section,  are  to  be  construed  in  the  same  manner  as  the  words  <Uhe 
overseers,"  used  in  the  4th ;  and  that,  by  both,  the  collective  body 
of  the  parish  officers  must  be  meant.  I  think,  therefore,  that  the 
l^pblature  did  not  intend  thereby  to  give  an  appeal  to  any^  one  of 
that  body.  It  is  urged,  that  by  this  construction  the  pansh  may 
austain  great  injury ;  and,  undoubtedly,  it  may  happen  that  there 
ma^  be  no  appeal,  and  that  too  contrary  to  ^e  wishes  of  the  ma- 
jonty  of  the  persons  rated.  But  this  act  of  parliament  seems  to 
me  to  have  intended  to  leave  the  appeal  entirely  to  the  discretion 
of  the  parish  officers.  In  case  the  appeal  be  unsuccessful,  costs 
are  given ;  and,  therefore,  if  we  were  to  allow  one  of  the  overseers 
to  appeal,  and  the  sessions  awarded  costs  against  him,  he  might 
possibly  charge  them  to  the  parish  rate.  In  Rex  v.  Pascoe  (a)  tnis  (a)  2  M.  &  s. 
consequence  could  not  have  lollowed.  I  am,  therefore,  of  opinion,  345. 
that  there  can  be  no  appeal,  unless  the  majority  of  the  parish  offi-  4  Burn,  195. 
cers  concur  in  it,  and  tnat  the  sessions  have  done  right  in  this  case. 
Batlet  J.  The  mischief  suggested  in  argument  could  not  be 
altogether  remedied,  unless  an  appeal  hiui  been  given  to  the 
persons  rated,  which  clearly  is  not  the  case.  The  clause  gives 
a  power  of  appeal  to  the  overseer  or  overseers,  if  thev  find  that 
the  parish  is  aggrieved.  Now,  that  implies  that  tney  are  to 
exercise  a  judgment,  which  must  be  done  by  the  majority. 
HoLROTD  J.  I  tliink  that,  in  this  case,  the  right  of  appeal  is  given 
to  the  body  of  the  parish  officers,  and  that  the  majority  of  them 
are  alone  competent  to  exercise  it,  on  the  principle  that,  in  the  ex- 
ercise of  a  public  or  general  power,  the  majority  are  to  act  for  the 
whole.  Here,  the  appeal  is  only  given  where  a  grievance  is  found 
by  them  to  exist.  Now,  if  the  majority,  upon  consideration,  de- 
termine that  there  is  no  such  grievance,  it  seems  to  me  that  the 
one  in  tlie  minority  ought  not  to  be  allowed  to  appeal,  on  the  siig- 
sestion  that  he  alone  finds  that  a  grievance  exists.  I  think,  there- 
fore, that  thia  rule  should  be  discharged.  Best  J.  concurred. — R.  D. 

By  Stat.  S  G.  4.  c.  40.  §  17.    Vnthia  six  weeks  after  the  24th  so.4.  c.4a 
June  1822,  **  the  constable  of  every  parish,  town,  and  place,  or  §  17. 
officer  acting  as  such,  shall  cause  to  be  stuck  up  and  affixed,  in  NamMofoon- 
dear  and  le^le  letters,  and  so  to  be  kept  and  continued,  either  ^^Jf^^^flj 
on  the  outer  doors,  porch  or  entrance  of  any  parish,  church,  chapel  ^  ^^^^^  ^ 
of  ease,  market  house,  town  hall,  vestry,  watchhouse  or  other  con-  churches,  ch». 
venient  and  conspicuous  building  or  place,  within  their  respective  pels,  market- 
parishes,  towns,  and  places,  the  names  at  full  length,  and  the  places  '^o***^  ^^ 
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of  abode  of  every  overseer  of  the  poor,  headborough,  constaMe, 
and  tythiugman,  for  the  time,  residing  within  and  acting  for  their 
respective  parishes,  towns  or  places ;  and  if  any  p^von  shall  de- 
stroy or  deface  such  notice,  he  shall,  on  conviction  before  any  jus- 
tice of  the  peace,  forfeit  and  pay  the  sum  of  lOtf.,  or  in  default  of 
pajnnent  be  imprisoned  in  the  common  gaol  for  the  space  of  seven 
days." 

Penalties  on  constables  neglecting  their  duties  in  executing  the 
provisions  of  the  vagrant  act.  See  post,  title  <<  QafftantiB,*'  stat. 
SG.  4.  C.40.  §11&12. 


S  G.4.  C.23. 


General  form 
of  oonnction, 
where  no  par- 
tieular  form 
provided. 
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[S  G.  4.  c.  23.  —  Vide  1  Buni,  587.] 

CTAT.  3  G.  4.  c.  23.  intituled  ''  An  Act  to  facilitate  Summary 
Proceedings  before  Justices  of  the  Peace  and  others^*  (passed 
15th  May  1822,)  after  reciting,  that  whereas  great  inconveniences 
often  arise  in  summary  proceedings  before  justices  of  the  peace^ 
deputy  lieutenants,  and  others,  from  the  want  of  a  general  form 
of  conviction :  it  is  enacted,  that,  ''  In  all  cases  wherein  a 
conviction  shall  have  taken  place,  and  no  particular  form  for 
tlie  record  thereof  hath  been  directed,  the  justice  or  justices,  de- 

Suty  lieutenant,  or  deputy  lieutenants,  or  other  person  or  persons 
uly  authorized  to  proceed  summarily  therein,  and  before  whom 
the  offender  or  offenders  shall  have  been  convicted,  shall  and  may 
cause  the  Record  of  such  Conviction  to  be  drawn  up  in  the  manner 
and  form  following,  or  in  any  words  to  the  same  effect,  mutatis 
mutandis  ;  (that  is  to  say)  — 


County,  [or,  lul  J^E  it  remembered^ 
the  case  may  be"]  >         ■  in  the 

of  "  J  at in  the  ct 


}at 

in  the  county  of* 


in  the  county  of 


that  on  the  day  of 

year  of  our  Lord 


A.B.  of 
labourerrioTf  as  the  case  may 
be]  personally  came  before  mCf  [or,  before  usy  SfC.']  C.  D.  one  [or 
morct  as  the  case  may  be]  of  his  majetjfs  justices  of  the  peace Jhr 
the  said  «  and  infitrmed  me,  [or  uSf  SfC.]  that  E.  F.  of 

in  the  county  of"  on  the  ■    ■        day  of- 

'  forth  dae 


at 


in  the  satd 


did  [here  set 


le  fact  for 


which  the  information  is  laid]  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided,  tohereuvon  the  said  £•  F.  after  ie- 
ing  duly  summoned  to  anstver  the  saia  charge^  appeared  before  met 

[pr^us,  SfC,"]  on  the day  of at in  the  said 

and  having  heard  tne  charge  contained  in  the  said  inform^  > 

aiiony  declared  he  xoas  not  guilty  of  the  said  offence^  [or,  as  the  case 
may  happen  to  be],  did  not  appear  before  me^  [or  t»,  4*^]  pursu'^  • 
ant  to  the  said  summons^  [or,  aid  neglect  and  refuse  to  mate  any  « 
defence  against  the  said  charge] ;  vshereupon  I  [or  tu^,  8fC,  or  ft^ver- 
thdess  /,  or  toe,  4*^.]  the  said  justice^  or  justices^  did  proceed  to 
examine  into  the  truth  of  the  charge  contained  in  the  said  inform^ 

ation,  and  on  the  —  day  of aforesaid^  at  the  parish  of 

aforesaid,  one  credible  noitness,  to  tciV,  A.  W.  of  , 


ConttUtiOn  {One  Justice  may  Summon^  8^.)  Ill 

ffi  the  county  of-  tipon  his  oath  depcfieth  and  saith^  |lf  s  0.4»  c.8S» 

E.  F«  be  present,  say,  in  the  presence  of  the  said  £•  F.]  that  tosm- 
in  *  months^  [or,  as  tibe  case  may  be]  next  before  the  said 

information  was  made  before  me  [or  im,  Sfc,"]  the  said  justice  by  the 
said  A.  B.  to  mif  on  the  — ^—  day  of  >       '         in  the  year 

'  the  said  E.  F.  at  — —  in  the  said  county  of' 
[here  state  the  Evidence,  and  as  nearly  as  possible  m  the  words 
used  by  the  witness,  and  if  more  than  one  witness  be  examined, 
state  tfae  evidence  given  by  each]  [or,  if  the  defendant  confess, 
instead  of  stating  the  evidence,  say,  and  the]  said  E.  F.  acknoxv' 
ledged  and  voluntarily  confessed  the  same  to  be  true"]  ;  therefore  it 
manifestly  appearing  to  me  [or  im,  S^c."]  that  he  the  said  "&.¥,  is 
guilty  of  the  offence  charged  upon  him  in  the  said  itiformationf  I 
[or,  we,  SfC,"}  do  hereby  convict  him  of  the  offence  aforesaid,  and  do 
dedare  and  ad^udgCf  that  he  the  satd  E.  R  hath  jbrfeited  the  sum 
of  ■  of  taxnfyl  money  of  Great  Britain,  Jbr  the  offence 

aforesaid^  to  be  distributed  [or  paid,  as  the  case  may  be]  accord- 
tng  to  the  form  of  the  statute  in  that  case  made  and  provided.  Given 
under  my  hand  [or,  our  hands,  Sfc,"]  and  seal,  the  ■    ■         day  of 
— ^  in  the  year  of  our  Lord  w" 

§  2.  Enacts,   **  that  in  all  cases  where  two  or  more  justices.  One  jusdoe,  &c« 
deputy  lieutenants,  or  others,  are  authorized  and  reauired  to  hear  may  recei^ 
and  determine  any  complaint,  one  justice,  deputy  lieutenant,  or  original  inform- 
such  other  person   shall  be   competent  to   receive  the  oricrinal  •tion,&c.  where 
information  or 'complaint,  and  to  issue  the  summons  or  warrant  justices,  ftc  em. 
requiring  the  parties  to  appear  before  two  or  more  justices  of  the  powered  to  heor 
peace,  deputy  lieutenants,  or  others,  as  the  case  may  require;  and  determine. 
and  after  examination  upon  oath  into  the  merits  of  the  said  com- 
plaint, and  the  adjudication  thereupon,  by  any  such  two  justices, 
deputy  lieutenants,  or  other  persons,  heme  made,  all  and  every 
the  subsequent  proceedings  to  enforce  obedience  thereto  or  other- 
wise, whether  respecting  the  penalty,  fine,  imprisonment,  costs, 
or  other  matter  or  thing  now  enacted,  or  to  be  nereafter  enacted, 
may  be  enforced  by  either  of  the  said  justices,  deputy  lieutenants, 
or  other  persons,  or  any  other  justice  of  the  peace  or  deputy  lieu- 
tenant for  the  same  county,  riding,  or  place,  in  such  and  the  like 
manner  as  if  done  by  the  same  two  justices,  deputy  lieutenants, 
or  other  persons,  who  so  heard  and  adjudged  the  said  complaint ; 
and  where  the  original  complaint  or  information  shall  be  made  to 
any  justice  or  justices  of  the  peace,  deputy  lieutenant  or  deputy 
lieutenants,  or  other  person  or  persons  aifferent  from  him  or  tnem 
before  whom  the  same  shall  be  neard  and  determined,  the  form  of 
conviction  shall  be  made  conformable  and  according  to  the  fiict." 

(  3.  And  be  it  further  enacted,  "  that  in  all  cases  where  it  ap-  Where  the 
pears  by  the   conviction  that  the  defendant  has  appeared  and  meriti  have  been 
pleaded,  and  the  merits  have  been  tried,  and  that  the  defendant  *5^  eonvic- 
has  not  app^ed  against  the  said  conviction  where  an  appeal  '^^'^^^J^f*^ 
allowed,  or  if  appealed  against^  the  conviction  has  been  affirmed,  defect  of  form, 
such  conviction  shall  not  afterwards  be  set  aside  or  vacated  in 
consequence  of  any  defect  of  form  whatever,  but  the  construction 
shall  be  such  a  fair  and  liberal  construction  as  will  be  agreeable 
to  the  justice  of  the  case." 

§  4.  Enacts,  ''  that  nothing  herein  contained  shall  extend,  or  Tbh  act  not  to 
be  construed  to  extend,  to  that  part  of  the  United  Kingdom  called  ^^'^'^  ^  Scot- 
Scotland:'  ^  '  «"«* 
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Recited  acts 
repealed. 


No  com  ground 
except  wheat 
meali  wheat 
flour,  oatmeal, 
nor  any  malt, 
to  be  imported. 


Appointments 
of  towns  for 
making  return. 


4tOtn  {Importation^  ^.) 

[1  &26.4.  C.87-  — SG.4..  c.70.] 

gTAT.  I  Sp2G.  4.  c.  87.  intituled  "  An  act  to  repeal  certain  actsj 
parsed  in  the  thirty-firHi  thirty-third^  Jorty^ourthj  and  Jorty- 
Jifih  yean  of  his  late  majesty  king  George  the  third,  for  regulating 
the  importation  and  exportation  of  com,  grain,  meal,  and  fimr  into 
and  from  Great  Britain,  and  to  makeforther  provisions  in  lieu 
thereof"  [passed  10th  Juiy,  1821]. 

i  1.  After  reciting  stats.  SI  G.  3.  c.SO.  (1  Bum,  p.  618,  619.) 
—  SS  G.  S.  c.  65.  ( 1  Burn,  p.  624.)  —  44  G.  S.  c.  109.  and  45  G.  3. 
c.  86.  it  is  enactea,  <<  that  the  said  acts  shall  be  repealed :  pro- 
vided that  all  acts  or  parts  of  acts,  which  shall  have  been  repealed 
by  virtue  of  any  of  the  above-recited  acts,  shall  still  be  deemed 
and  taken  to  be  and  remain  repealed." 

§  2.  Enacts,  '*  that  from  and  after  the  passing  of  this  act,  no 
com  ground,  except  wheat  meal,  wheat  flour,  and  oatmeal,  nor 
any  malt,  shall  be  imported  into  Great  Britain  from  parts  beyond 
the  seas,  under  penalty  of  the  forfeiture  thereof,  together  with  the 
ship  or  vessel  in  which  the  same  shall  be  imported,  with  her  guns, 
furniture,  ammunition,  tackle,  and  apparel,  and  the  same  shall  and 
may  be  seized  by  any  officer  or  officers  of  the  customs." 

§  3*  And  whereas  it  is  expedient  to  make  provision  for  ascer- 
tfunin^  the  price  of  British  com,  according  to  which  the  import- 
ation mto  tne  U.  K.  of  com,  meal,  or  flour,  the  growth,  pro- 
duce, or  manufacture  of  any  foreign  country,  for  the  purpose 
of  home  consumption,  shall  be  regiuated  and  govemed ;  it  is  en- 
acted, ''  that  weekly  returns  of  purchases  and  sales  of  such  com 
shall  be  made  in  the  manner  heremafter  directed,  in  the  following 
cities  and  towns  of  England  and  Wales  g  that  is  to  say,  in 


London, 

Chelmsford, 

Colchester, 

Romford, 

Maidstone, 

Canterbury, 

Dartford, 

Chichester, 

Lewes, 

Rye, 

Ipswich, 

Woodbridge, 

Sudbury, 

Hadteigh, 

Stowmarket, 

Bury  Saint  Edmunds, 

Beccles, 

Bungay, 

Lowestoft, 

Cambridge} 

Ely, 


Wisbeach, 

Norwich, 

Yarmouth, 

Ijrnn, 

Thetford, 

Watton, 

Diss, 

East  Dereham, 

Harleston, 

Holt, 

Aylesham, 

Fakenham, 

North  walsam, 

Lincoln, 

Gainsborough, 

Glanfordbridge, 

Lowth, 

Boston, . 

Sleaford, 

Stamford, 

Spalding, 


York, 

Bridlington, 

Beverly, 

Howden, 

Hull, 

Whitby, 

New  Malton, 

Durham, 

Stockton, 

Darlington, 

Sunderland, 

Barnard  Castle, 

Walsingham, 

Belford, 

Hexham, 

Newcastle-upon-Tyne, 

Morpeth, 

Alnwick, 

Berwick-upon-Tweed, 

Carlisle, 

Whitehaven, 


Corn  (Returns  ^  Recewen  S^.) 


Cockermouth, 
Penrith  y 

Appleby, 

Kirkby-in-Kenda), 

Liverpool, 

UlvertOD, 

Lancaster, 

Preston, 

Wigan, 

Warrington, 

Manchester, 

Bolton, 

Chester, 

Nantwich, 

Middlewick, 

Four  Lane  Ends, 

Holywell, 

Mold, 

Denbigh, 

Wrexham, 

Llanrwst, 

Ruthin, 

Beaumaris, 

Llannerchymed, 

Amlwk, 

Carnarvon, 

PwheUi, 

Conway, 

Balm 


Corwen, 

DalgeUy, 

Cardigan, 

Lampeter, 

Aberystwith, 

Pembroke, 

Fishguard, 

Haverfordwest, 

Carmarthen, 

Llandilo, 

Kidwelly, 

Swansea^ 

Neath, 

Cowbridge, 

Gloucester, 

Cirencester, 

Tetbury, 

Stow-on-the-Wold, 

Tewkesbury, 

Bristol, 

Taunton, 

Wells, 

Bridgewater, 

Frome, 

Chard, 

Monmouth, 

Avergavenny, 

Chepstow, 


Pontypool, 

Exeter, 

Barnstaple, 

Plymouth, 

Totness, 

Tavistock, 

Kingsbridge, 

Truro, 

Bodmin, 

Launceston, 

Redruth, 

Helstone, 

Samt  Austell, 

Blandford, 

Bridport, 

Dorchester, 

Sherborne, 

Shaston, 

Wareham, 

Winchester, 

Andover, 

Basingstoke, 

Fareham, 

Havant, 

Newport, 

Ringwood, 

Southampton,  and 

Portsmouth. 
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And,  for  the  purpose  of  duly  collecting  and  transmitting  such 
weekly  returns,  there  shall  be  appointed  in  each  of  the  said  cities 
and  towns,  in  manner  herein-afler  directed,  a  fit  and  proper  person 
to  be  inspector  of  com  returns."  .      .  ^^^^ 

§  4.  Enacts,  **  that  the  lords  of  the  committee  of  privy  council  of^^^er  of 
appointed  for  the  consideration  of  all  matters  relating  to  trade  and  com  rcturni* 
foreign  plantations,  shall  from  time  to  time  appoint  a  fit  and  proper 
person,  to  be  called  '  receiver  of  com  returns,*  to  whom  the  said 
mspectors  shall  transmit  such  returns  of  the  prices  of  British  corn, 
in  manner  herein-after  directed,  with  such  salary  and  allowances 
as  shall  be  deemed  by  the  said  committee  to  be  a  just  and  reason- 
able compensation  for  his  time  and  labour  in  executing  the  said 
o£Bce ;  and  the  said  receiver  shall,  and  he  is  hereby  authorized 
and  required  to  obey  such  instructions,  with  respect  to  the  due 
execution  of  the  laws  relating  to  the  trade  in  corn,  as  he  shall 
from  time  to  time  receive  from  the  lords  of  the  said  com- 
mittee." 

§  5-  "  Such  receiver  of  corn  returns,  before  he  enters  on  the  Receiver's  o«th. 
execution  of  his  office,  shall  take  the  following  oath,  viddicet, 

A.  B*  cfo  su)ear,  that  I  voUl,  to  the  best  of  my  skill  and  ilnotu- 
ledge,  execute  the  qffice  qf  receiwr  of  com  returns,  according 
to  the  directions  of  an  act  passed  in  the  second  year  of  the  reign 
of  his  majesty  king  George  the  fourth,  intituled  [here  set  forth  ^^^t^  li** 
the  title  of  this  act],  and  in  all  things  conform  myself,  as  receiver 
of  corn  returns,  to  the  provisions  of  the  said  act, 
Supp.  I 
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1  ftSG.4.  0.87.  Which  oath  anj  justice  of  the  peace  for  the  county  of  MiddUies 

is  hereby  empowered  and  required  to  administer." 
ReceiTer  to  re-        §  6.  '*  It  shall  be  lawful  for  the  said  receiver  of  com  re- 
ceive packets       turns  to  send  by  the  post,  to  any  part  of  the  U.  K.,  any  papers 
free  of  postage,    relating  to  the  business  of  this  act,  which  shall  be  signed  by 

him  on  the  outside  thereof,  free  from  the  duty  of  postage  ;  and 
to  receive  all  his  letters  and  packets  from  the  inspectors,  appointed 
by  virtue  of  this  act,  and  from  the  clerks  of  the  peace  in  the 
several  counties  of  England  and  Wales^  and  from  tne  collectors 
and  other  chief  officers  of  the  customs,  at  the  respective  ports  of 
the  U.K.  and  from  the  mayors  or  other  chief  officers  of  the 
cities  and  towns  within  named  or  to  be  named  as  aforesaid,  on  the 
business  in  which  he  is  employed,  in  pursuance  of  the  directions 
of  this  act,  free  from  the  duty  of  postage,  such  letters  and  packets 
so  sent  or  received,  being  certified  on  tlie  outside  thereof  to  be 
on  the  business  of  this  act ;  and  it  shall  and  niay  be  lawful  for 
his  majesty's  postmasters  general,  his  secretary,  or  other  officer 
especially  authorized  by  him,  to  examine  and  search  all  such 
letters  and  packets,  and  to  charge  with  treble  postage  any  letter  or 
paper  therem  contained  contrary  to  the  provisions  of  this  act." 
Appointment  §  7.  Enacts,  ''  that  the  inspector  df  corn  returns  for  the  city  of 

of  London  in-    London  shall  be  appointed  in  the  manner  herein-after  directed ; 
■pector.  that  is  to  say,  the  several  proprietors  of  the  corn  exchange  in 

Mark-lane  shall  and  they  are  hereby  authorized  and  required  to 
meet,  and  under  their  hands  and  seals  nominate  and  appoint  a  fit 
and  proper  person  (not  being  a  corn  factor,  merchant,  clerk, 
agent,  or  other  person,  buying  corn  for  sale,  or  for  the  sale  of 
malt,  meal,  or  nour,  made  thereof)  to  be  inspector  of  corn  re- 
turns, and  so  from  time  to  time  within  twenty-eight  days  after 
the  death,  removal,  or  resignation  of  any  such  inspector,  to  nomi- 
nate and  appoint  some  other  fit  and  proper  person  as  aforesaid  to 
be  inspector  of  com  returns  ;  and  every  such  inspector  shail,  and 
he  is  hereby  required,  within  one  week  after  he  has  received  his 
appointment,  to  deliver  the  same  to  the  lord  mayor,  or  one  of  the 
alaermen  of  the  said  city,  and  then  enter  into  a  bond  to  the  lord 
mayor  of  the  city  of  London^  with  two  sufficient  sureties,  to  be 
approved  of  by  the  lord  mayor  or  the  said  alderman,  in  the  sum  of 
two  hundred  pounds,  for  the  faithful  accounting  for  and  payment 
of  all  monies  that  shall  come  to  his  hands,  by  virtue  of  this  act ; 
Intpector  to  and  he  shall  at  the  same  time  take  the  following  oath ;  which  oath 
teke  the  follow-  the  said  lord  mayor  or  one  of  the  said  aldermen  is  hereby  author- 
ing o«th,  iaed  and  empowered  to  administer : 
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J  A.  B.  do  noear^  that  I  toill  at  all  times  make  due  and  true 
returns  to  the  receiver  of  com  returns,  appointed  by  virtue  of 
Hn  act  passed  in  the  second  year  of  the  reign  of  king  George  the 
Jbvvth,  intituled  [here  set  forth  the  title  ot  this  act,]  and  in  all 
things  to  the  best  of  my  skill  and  judgment,  conform  myself  as 
inspector  of  com  returns  to  the  directions  of  the  said  act. 

And  the  said  appointment,  and  also  a  certificate  of  his  having  taken 
such  oath,  shaJl  be  delivered  by  the  lord  mayor  or  the  said  alder- 
man, at  the  next  session  of  the  peace  for  the  said  city,  and  shkll  be 
then  and  there  enrolled ;  and  the  said  proprietors,  or  the  major 
part  of  them  as  aforesaid,  shall,  and  they  are  hereby  required 
from  tine  to  time  to  provide,  out  of  the  monies  arising  from  the 
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* 

estates  belonging  to  tliem  as  proprietors  of  the  Com  Exchange^  a  i  &f g.4.  csr. 

proper  and  convenient  office,  either  within  the  Com  Exchange^ 

or  as  near  thereunto  as  may  be»  for  the  use  and  accommodation  of 

the  said  inspector  of  com  returns,  wherein  all  books,  papers,  and 

returns  belonging  to  such  inspector  shall  be  deposited,  and  over 

which  shall  be  written  in  legible  characters,  '  Office  of  inspector 

of  com  returns* " 

§  8.  Enacts,  <Uhat  in  case  the  said  proprietors,  or  the  major  ineMeofne^ 
part  of  them  as  aforesaid,  shall  refuse  or  neglect,  within  the  ^lect  to  appoint 
respective  times  herein-before  mentioned,  to  nominate  and  appoint  *"*P***5?IV- 
a  fit  and  proper  person  to  be  inspector  of  com  returns,  it  shall  Jj^j^jjj™^ 
and  may  be  lawful  for  the  lord  mayor  and  aldermen  of  the  said  ^^  empowmd 
city,  and  they  are  hereby  required,  at  the  sessions  of  tlie  peace  lo  lodo. 
that  shall  next  immediately  be  held  after  such  neglect  or  refusal  as 
aforesaid,  or  at  an  adjournment  of  the  same,  to  be  held  within  one 
week  thereafter  for  that  purpose,  or  at  some  subseauent  sessions, 
to  nominate  and  appoint  a  fit  and  proper  person  (not  oeing  a  miller, 
maltster,  com  factor,  merchant,  clerk,  agent,  or  other  person, 
buying  corn  for  sale,  or  for  the  sale  of  meiu,  flour,  or  malt,  made 
thereof)  to  be  inspector  of  com  returns ;  which  appointment  shall 
be  then  and  there  enrolled,  and  the  person  so  appointed  shall  then 
take  the  oath  before  directed,  and  a  certificate  of  his  having  taken 
such  oath  shall  then  and  there  be  enrolled,  and  he  shall,  within 
three  days  at  least  afler  such  appointment,  give  bond  in  the  manner 
and  form  before  required**' 

§  9.  "  No  person  who  shall  have  been  appointed  as  aforesaid  to  Power  tore, 
the  said  office  of  inspector  of  com  returns  shall  be  removeable  move  London 
therefrom,   except  on  complaint  of  misbehaviour,  or  neglect  of  inspector, 
duty  in  bis  office,  made  at  the  sessions  of  the  peace  holden  for  the 
said  city,  and  then  and  there  heard  and  adjudged,  in  which  case 
it  shall  and  may  be  lawful  for  the  lord  mayor  and  aldermen,  if 
they  shall  see  good  cause  for  the  same,  to  remove  such  person 
from  his  office,  and  they  shall  thereupon  si^ify  such  removal  to 
the  secretary  of  the  Com  Exchange  for  the  time  being,  or  to  some 
one  of  the  proprietors  of  the  same  as  aforesaid,  who  shall  forth- 
with proceed  to  nominate  and  appoint  a  new  inspector  in  manner 
herein-before  directed/' 

§  10.  ^'  In  case  any  inspector  of  corn  returns  shall  be  disabled  hy  i^  ^g^  ^  i^^ 
sickness  for  the  space  of  one  week  to  execute  the  duties  of  his  ipector  being 
office,  and  the  same  shall  be  signified  to  the  secretary  of  the  Com  djiabledby 
Exchange,  or  any  one  of  the  proprietors  thereof  as  aforesaid,  it  '^^^^^ 
shall  be  lawful  for  the  said  proprietors,  or  the  major  part  of  them,  ^j^ 
and,  in  case  of  their  neglect  or  refusal,  for  the  lord  mavor  of  the  ^*^ 
said  d^,  and  he  or  they  is  and  are  hereby  required  in  like  manner 
to  nominate  and  appoint  a  fit  and  proper  person  (not  being  a  miller, 
maltster,  corn  factor,  merchant,  clerk,  agent,  or  other  person  buy- 
ing corn  for  sale,  or  for  the  sale  of  meal,  flour   or  malt  made 
thereof)  to  be  deputy,  and  to  execute  the  office  of  inspector 
during  the  disability  of  such  inspector  by  sickness,  and  no  longer; 
which  appointment  shall  in  like  manner  be  enrolled,  and  the  deputy 
so  appointed  shall  in  like  manner  enter  into  a  bond  and  take  the 
oath,  and  a  certificate  of  his  having  so  taken  the  oath  shall  in  like 
manner  be  enrolled,  as  is  herein-before  directed  with  regard  to  the 
inspector  of  corn  returns."  . 

111.  <' Every  corp  factor  carrying  on  his  trade  or  business  in  Confiictonia 
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l&2G.4»c.87.  ^^^  c^^y  of  London,  or  in  the  suburbs  thereof,  shaHl^  within  one 
London  to  make  ™onth  after  this  act  shall  have  been  in  force,  make  a  declaration 
a  declaration.       ^^  ^^^  ^orm  following ;  that  is  to  say» 

A.  B,  do  hereby  declare^  that  the  returyis  of  the  quantities  and 
prices  o/*  British  corw,  tjohich  henceforward  shall  be  by  or  Jbr 
me  sold  and  delivered,  shall,  to  the  best  of  my  knovdedge  and 
belief  contain  the  tvhole  quantity,  and  no  more,  of  the  corn  bona 
fide  sold  and  delivered  by  or  Jot  me  within  the  period  to  which 
they  shall  refer,  with  the  prices  of  such  corn  and  the  names  of  the 
buyers  respectively,  and  of  the  persons  Jbr  whom  such  corn  shall 
have  been  sold  by  me  respectively,  and  to  the  best  of  my  judgment 
conformable  to  the  directions  (J  an  act  passed  in  the  second  year 
of  the  reisn  of  king  George  the  Jburlh,  intituled  [here  set  torth 
the  title  of  this  act]. 

Which  declaration  shall  be  in  writing,  and  shall  be  subscribed  with 
the  hand  of  such  com  factor,  and  shall  be  by  him  or  his  agent 
forthwith  delivered  to  the  lord  mayor  of  the  city  of  London  for  the 
time  being,  who  is  hereby  required  to  grant  a  certificate  thereof, 
to  be  registered  by  the  inspector  of  com  returns  ;  and  in  case  any 
person  shall  carry  on  the  trade  or  business  of  a  corn  factor,  with- 
out making  the  said  declaration,  agreeably  to  the  directions  of  this 
act,  every  such  person  shall  forfeit  and  pay  the  sum  of  501" 

§  12.  "  Every  such  com  factor  shall,  and  he  is  hereby  required 
to  return  or  cause  to  be  returned  on  the  Wednesday  in  each  and 
every  week,  to  the  said  inspector  of  corn  returns,  an  account  in 
,  writing,  signed  with  his  own  name  or  the  name  of  his  known  agent, 
of  the  quantities  of  each  respective  sort  of  British  corn  so  by  him 
sold  and  delivered  during  the  week,  with  the  prices,  thereof,  the 
amount  of  every  parcel,  with  the  total  quantity  and  value  of  each 
.  sort  of  com,  and  by  what  measure  or  weight  the  same  was  sold, 
with  the  names  of  the  buyers  thereof;  and  of  the  persons  for  whom 
such  corn  shall  have  been  sold  by  him  respectively,  in  default 
whereof  every  such  com  factor  shall  for  every  such  neglect  forfeit 
and  pay  the  sum  of  lOJ/' 

§  IS.  <<  The  said  inspector  of  corn  returns  shall  duly  and  regularly 
enter  in  a  book  or  books,  to  be  provided  and  kept  for  that  purpose, 
the  several  accounts  of  the  quantities  and  prices  of  such  corn  re- 
ceived  by  him  from  the  respective  corn  factors,  and  shall  transmit 
a  copy  thereof  weekly  to  the  said  receiver  of  corn  returns.'* 

§  14.  Enacts,  **  that  the  justices  of  the  peace  for  the  several 
and  respective  counties,  ridings,  or  divisions  thereof,  in  which  the 
several  cities  and  towns,  from  which  returns  of  the  prices  of  corn 
shall  be  required  by  virtue  of  this  act,  are  situated,  (the  city  of 
London  excepted,)  shall  and  they  are  hereby  authorized  and  re- 
quired at  the  next  (quarter  sessions  held  nearest  to  each  said  market 
town  after  the  passmg  of  this  act,  to  appoint  such  person  as  to 
them  shall  appear  best  qualified  for  that  purpose,  within  their  re- 
spective jurisdictions,  (not  being  a  miller,  maltster,  factor,  merr 
chant,  clerk,  agent,  or  other  person  buying  corn  for  sale,  or  for  the 
sale  of  meal,  flour,  malt,-  or  bread  made  thereof),  residing  within  or 
near  each  and  every  of  the  said  cities  or  towns,  except  such  cities 
or  towns  as  are  counties  of  themselves,  or  as  have  or  enjoy  an  ex- 
empt jurisdiction,  and  which  do  not  contribute  to  the  rate  of  the 
county,  riding)  or  division  in  which  they  are  situated,  to  collect 
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weekly  an  ^count  of  the  prices  and  quantities  of  the  several  sorts  l&26.4.e,87. 
of  British  corn  sold  and  aelivered  in  such  city  or  town ;  and  the 
person  so  to  be  appointed  shall  be  called  inspector  of  corn  returns 
for  such  city  or  town;  and  the  said  justices  shall,  and  they  are 
hereby  authorized  and  required,  in  the  same  manner  from  time  to 
time,  upon  the  death,  removal,  or  resignation  of  any  such  inspec- 
tor, at  their  next  ensuing  sessions  of  the  peace,  or  at  some  suose- 
quent  sessions,  to  appomt  some  other  fit  and  proper  person  as 
aforesaid,  to  be  inspector  of  corn  returns  for  such  city  or  town." 

5  15.  Enacts,  "that  the  mayor  or  other  chief  officer,  and  the  Appointmait 
justices  of  the  peace  of  every  such  city  or  town  as  is  a  county  of  ofcountiy 
itself,  or  has  or  enjoys  an  exempt  jurisdiction,  and  which  doth  not  iMpecton  for 
contribute  to  the  rate  of  the  county,  riding,  or  division  in  which  ^^^  ^ 
it  is  situated,  (the  city  of  London  excepted),  shall,  and  they  are  ™™^^"* 
hereby  authorized  and  required,  at  the  general  quarter  sessions  of 
Buch  city  or  town  respectively,  or  at  any  adjournment  thereof,  in 
like  manner  to  appoint  such  person  as  to  them  shall  appear  best 
qualified  for  that  purpose,  (not  being  a  miller,  maltster,  factor, 
merchant,  clerk,  agent,  or  other  person  buying  com  for  sale,  or 
for  the  sale  of  me^,  flour,  malt,  or  bread  made  thereof),  residing 
within  or  near  such  city  or  town,  to  collect  weekly  an  account  of 
the  prices  and  quantities* of  the  several  sorts  of  British  com  sold 
and  delivered  in  such  city  or  <  town  ;  and  the  person  so  to  be  ap- 
pointed shall  be  called  inspector  of  corn  returns  for  such  city  or 
town ;  and  the  said  mayor  or  other  chief  officer  and  justices  i^all, 
and  they  are  hereby  authorized  and  required,  in  the  same  manner 
from  time  to  time,  upon  the  death,  removal,  or  resignation  of  any 
such  inspector,  to  appoint  some  other  fit  and  proper  person  as 
aforesaid  to  be  inspector  of  corn  returns  for  such  city  or  town/' 

§  \6.  Enacts,  "  that  the  said  justices  of  the  peace,  and  the  said  Power  tore- 
mayor  or  other  chief  magistrate  and  justices  of  the  peace  of  every  move  ooimtry 
such  city  or  town  before  mentioned  as  is  a  county  of  itself,  or  has  inspectors, 
or  enjoys  an  exempt  Jurisdiction  as  aforesaid,  shall,  at  their  re- 
spective quarter  sessions,    or  at  any  adjournment  thereof,  have 
power  to  remove  any  inspector,  appointed  as  aforesaid,  for  misbe-  . 
havioiir  or  neglect  of  duty,  on  complaint  being  made  before  them, 
on  oath,  of  such  misbehaviour  or  neglect  of  duty,  by  any  one 
credible  witness,  which  oath  such  justices  and  mayor  or  other 
chief  officer,  are  and  is  hereby  authorized  to  administer,  or  on  like 
complaint  made  in  writing,  and  signed  by  the  said  receiver  of  com 
returns  to  be  appointed  by  virtue  of  this  act:    Provided  always, 
that  in  case  the  death  or  resignation  of  any  such  inspector  shall 
happen  at  any  time  previous  to  the  holding  such  quarter  sessions, 
it  shall  be  lawful  for  two  justices  of  the  peace  acting  for  such 
county,  riding,  or  division,  or  for  the  mayor  or  other  chief  officer 
of  such  city  or  town  as  is  a  county  of  itself,  or  has  or  enjoys  an 
exempt  jurisdiction  as  aforesaid,  to  appoint  some  other  fit  and  • 
proper  person  as  aforesaid  in  the  place  of  such  inspector  so  dying 
or  resigning ;  which  person  shall  execute  the  office  of  inspector  of 
corn  returns  until  the  next  general  quarter  sessions  of  the  peace." 

§  17*  ''  Every  person  so  appointed  inspector  of  com  returns  as   Oath  of  country 
aforesaid,  shall,  previous  to  his  taking  upon  him  the  said  office,  inspectors, 
take  and  subscribe,  before  any  one  justice  of  the  peace  for  the 
county,  riding,  division,  city,  or  town  where  he  shall  reside,  the 
following  oath,  (or  being  of  the  people  called  dudkerjSf  affirm,) 
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I&s6.4.c.d7.    which  oflth  or  affirmation  such  justice  is  hereby  authorized  and 

required  to  administer ;  videlicet^ 

J  A.  B.  do  stoearf  [or,  affirm],  that  I  mil  at  all  times  make  due 
and  true  returns  to  the  receiver  of  com  returns,  appointed  by 
virtue  of  an  ad  passed  in  the  second  year  qf  the  reign  of  king 
George  thejburth,  intituled  [here  set  forth  the  title  of  this  act,] 
of  the  xoeekly  quantities  and  prices  qf  British  com  in  the  [city  or 
wton^  of      '  9  according  to  the  accounts  delivered  to  me  i^ 

the  several  dealers  in  com  in  the  said  city  or  t&um  ;  and  that  I  wul 
use  my  best  endeavours  to  procure  true  accounts  qf  such  quantities 
and  prices  Jrom  such  dealers;  and  in  aU  things,  to  the  Best  of  my 
skill  and  judgment,  conform  myself,  as  inspector  qfcom  returns,  to 
the  directions  qfthe  said  act** 

4  18«  "  As  soon  as  inspectors  of  corn  returns  shall  have  been, 
appointed  in  manner  herem-before  mentioned,  all  millers,  mi^ tsters^ 
factors,  merchants,  clerks,  agents,  and  other  persons,  being  dealers 
in  com  for  sale,  or  for  the  sale  of  meal,  flour,  malt,  or  bread  made 
thereof,  shall  and  they  are  hereby  required  to  return,  or  cause  to 
be  returned,  to  the  said  inspector  of  com  returns  for  the  city  or 
town  whereat  they  shall  respectively  buy  any  com,  an  account  in 
writing,  signed  with  their  own  name,  of  the  amount  of  each  and 
every  parcel  of  each  respective  sort  of  British  corn,  and  the  price 
thereof,  and  by  what  weight  or  measure  the  same  was  so  bought 
by  them  during  the  week,  on  the  first  market  day  in  the  week  then 
next  ensuing,  and  the  names  of  the  sellers  of  each  of  the  said 
parcels  respectively;  and  in  case  of  any  such  parcels  of  com 
being  bought  or  sold  by  any  miller,  maltster,  factor,  merchant, 
clerk,  agent,  or  person  being  a  dealer  for  or  on  account  of  any 
other  person,  then  the  names  of  such  other  persons,  and  also  of 
the  buyers  thereof;  in  default  whereof,  every  such  miller,  maltster, 
factor,  merchant,  clerk,  asent,  or  other  person,  heme  a  dealer  in 
com  as  aforesaid,  shall  U)r  every  such  neglect  forfeit  and  pay  a 
sum  not  exceeding  10/.  nor  less  than  40f. 

i  19.  "  Every  miller,  maltster,  factor,  merchant,  clerk,  agent, 
or  other  person,  being  a  dealer  in  corn  for  sale,  or  for  the  s^e  of 
meal,  flour,  malt,  or  bread  made  thereof,  shall,  within  one  calendar 
month  from  the  time  he  shall  begin  to  deal  in  com  in  any  city  or 
town  before-mentioned,  make  declaration  in  the  form  following : 

JT  A.  B.  do  hereby  declare,  that  the  returns  of  the  quantities  cud 
prices  o/*  British  com,  rvhich  henceforward  shall  be  bought  by  mep 
together  toith  the  names  of  the  persons  Jrom  whom  I  shall  make 
such  purchases,  shall,  to  the  best  of  my  knoudedge  and  belief,  be  true 
and  just,  and  to  the  best  of  my  judgment  confrrmable  to  the  direc-' 
tions  qfan  aet  passed  in  the  second  year  qfthe  reign  qf  his  maiesiy 
king  George  the  fourth,  intituled  ]liere  set  forth  the  title  of  thS 
act^ 

Which  declaration  shall  be  in  writing,  and  shall  be  subscribed  with 
the  hand  of  such  miller,  maluter,  uictor,  merchant,  clerk,  affent, 
or  other  person,  being  a  dealer  in  com  for  sale,  or  for  the  sue  of 
meal,  flour,  malt,  or  bread  made  thereof,  and  shall  be  by  them,  or 
their  aeents  respectively,  forthwith  delivered  to  the  chief  magis- 
trate of  each  such  city  or  town,  or  to  the  nearest  justice  of  the 
peac«»  for  the  respective  county,  riding,  division,  city,  or  town,  who 
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ara  hereby  required  to  certify  the  same  to»  and  such  certificate  is  i&9a.4.  c.87. 

hereby  reauired  to  be   filed  by  the  derk  of  the  peace  for  the 

county^  rioing,  or  diTisioo,  or  by  the  town  clerk  of  such  city  or 

town  respectively,  who  are  also  hereby  required  to  notify  the  same 

to  the  receiver  of  com  returns  in  London;  and  in  case  any  person 

shall  buy  com  of  any  sort  for  sale  as  aforesaid,  without  having 

made  the  said  declaration,  or  shall  wilfully  make  a  false  return  of 

the  Quantities  and  prices,  such  person  shall,  for  every  such  neglect 

and  tor  every  such  false  return,  forfeit  and  pay  a  sum  not  exceed-  Penalty. 

ing  10/.  nor  less  than  40if." 

§  20.  **  Every  such  inspector  shall  duly  and  regularly  enter  in  IiMpccton  to 
a  book  to  be  provided  and  kept  for  that  puipose,  the  several  enter  returaa  in 
accounts  of  the  quantities  and  prices  of  com  returned  to  him  by  *  ^'*'^* 
the  respective  dealers  as  aforesaid ;  and  every  such  inspector  shall 
return  to  the  receiver  of  com  returns,  appointed  by  virtue  of  this 
act,  on  the  Tuesday  in  each  week,  an^account  of  the  weekhr  quan- 
tities and  prices  of  the  several  sorts  of  British  com  sold  in  the 
city  or  town  for  which  he  is  appointed  inspector,  according  to  the 
returns  so  made  to  him  as  aforesaid,  in  such  form  and  according 
to  such  directions  as  he  shall  from  time  to  time  receive  from  the 
receiver  of  com  returns,  on  pain  of  forfeiting  for  every  such  neg- 
lect the  sum  of  10/. ;  which  account  shall  be  lodged  with  and  re- 
main in  the  custody  of  the  said  receiver  of  com  returns,  for  the 
purposes  of  this  act." 

§  21.  "  Each  and  every  inspector  of  com  retums  shall,  and  he  Patting  up  rr- 
is  hereby  required,  on  each  and  every  market  day  to  put  up,  or  *"™»  "*  market 
cause  to   be  put   in  the  market  place  of  the  city  or  town  for  P***^ 
which  he  shall  be  appointed  inspector  (or  if  there  shall  be  no  mar- 
ket place  in  such  city  or  town,  in  some  other  conspicuous  place 
therein),  a  copy  of  the  last  return  made  by  him  to  tiie  receiver  of 
com  retums  in  London,  omitting  the  names  of  the  parties  who 
may  have  sold  the  said  com  or  grain ;  and  each  and  every  such 
inspector  shall  also  again  put  up  such  account  on   the  market 
day  immediately  following  that  on  which  it  shall  first  have  been 
put  up,  in  case  the  same  shall  from  accident  or  other  cause  have 
been  removed,  and  shall  take  due  care  that  the  same  shall  remain 
up  for  public  inspection,  until  a  new  account  for  the  ensuing  week 
shall  have  been  prepared  and  put  up." 

§  22,  "  The  said  inspectors,  as  well  in  London  as  in  all  other  Inspectiim  of 
cities  and  towns  in  which,  by  virtue  of  this  act,  inspectors  may  be  ^^ooka. 
appointed,  shall  and  may,  upon  application  made  to  them  to  that 
CTOct,  allow  the  entries  made  in  sucn  book  to  be  inspected,  subiect 
to  such  regulations  and  directions  as  the  said  inspectors  may  u'om 
time  to  time  receive  from  the  receiver  of  corn  returns,  under  the 
authority  of  the  lords  of  the  committee  of  privy  council  appointed 
for  the  consideration  of  all  matters  relating  to  trade  and  foreign 
plantations ;  provided,  however,  that  the  person  so  applying  shall 
be  permitted  only  to  examine  the  entry  of  any  return  of  British 
com  bought  or  sold^  which  he  shall  himself  have  either  bought  or 

sold." 

§  2S*  **  And  whereas  a  certain  time  must  necessarily  be  required  Inspeeton  and 

after  the  passing  of  this  act  for  the  purpose  of  selecting  and  ap-  othen  acting 

pointing  tne  inspectors  or  other  officers  to  be  appointed  by  virtue  ]*^^^**^ 

of  this  act;  be  it  Uierefore  enacted,  that  all  inspectors  or  other  todiidum' 

persons  who  at  the  passing  of  this  act  shall  hold  appointments  and  their  dutiet  tUl 
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other  appoint,  to  the  passbg  of  tWs  act,  shaU,  and  they  are  hereby  authorized 
meats  are  made,  and  required  to  proceed  forthwith  to  discharge  the  duties  required 

of  them  by  this  act,  in  the  same  manner  as  if  thev  had  been  ap- 
pointed under  the  provisions  of  this  act,  and  shall  receive  the  re- 
muneration granted  by  this  act  to  the  inspectors  of  corn  returns, 
until  new  appointments  shall  have  been  made  in  the  manner  re- 
quired by  this  act/* 
Receiver  to  §  24-,  fenacts  "  that  the  said  receiver  of  corn  returns  shall  and 

enter  reiums  in  hg  fg  hereby  required,  at  the  end  of  every  week,  to  make  up  from 
a  book.  ^g  returns  received  by  him  in  the  week  immediately  preceding, 

in  pursuance  of  the  directions  of  this  act,  an  account  of  the  total 
quantities  and  prices  of  each  respective  sort  o£  British  corn,  of  the 
sales  of  which  returns  shall  have  been  made  to  him  by  the  said  in- 
spectors of  com  returns  ;  and  the  said  receiver  is  hereby  required 
to  enter  the  same  in  a  book,  and  to  publish  the  said  accounts 
every  week  in  the  London  Gazette,  in  such  form  and  manner  as 
shall  be  directed  by  Uie  lords  of  the  committee  of  privy  council, 
appointed  for  the  consideration  of  all  matters  relating  to  trade  and 
foreign  plantations.** 
I  Bum,  624.  §  25.  And  whereas  by  stat.  55  Geo>  3.  c.  26.  certain  provisions 

were  made  for  regulating  the  price  at  which  foreign  com,  meal, 
and  flour  should  thereafter  be  permitted  to  be  imported  into  the 
U.  K.  or  to  be  taken  out  of  the  warehouse  for  home  consumption ; 
Mode  of  com-  it  is  enacted,  That  the  average  prices  of  all  British  corn,  by 
puting  aggre-  which  the  .importation  of  foreign  com,  meal,  or  flour  for  home 
gate  averages  to  consumption  shall  in  future  be  regulated,  shall  be  made  up  and 
Sdoou"  *"^'*"  computed  at  four  quarterly  periods  in  each  and  every  year,  in 
55G.8.  C.26.  manner  following  (that  is  to  say),  the  said  receiver  of  com  returns 
§  1.  shall  within  seven  days  after  the  15th  of  February y  the  15th  of 

May,  the  15th  of  August,  and  the   15th  of  November  in  each 
year,  add  together  the  total  quantities  of  each  sort  o£  British  com, 
and  also  the  total  prices  for  which  the  same  were  sold,  as  shall 
appear  from  the  returns  received  by  the  said  receiver  of  com  re- 
turns in  the  six  last  weeks  immediately  preceding  the  said  15th  of 
February,  15th  of  May,  15th  of  August,  and  15th  of  November 
in  each  year,  and  shall  divide  the  saud  total  prices  by  the  said  to- 
tal quantities  of  each  respective  sort  of  com,  and  the  sum  produced 
hereby  shall  be  deemed  and  taken  to  be  the  aggregate  average 
price  of  each  such  sort  of  corn,  in  and  for  the  six  weeks  immedi- 
ately preceding  the  before-mentioned  periods  respectively,  bj 
which  the  importation  of  foreign  corn,  meal,  and  flour  for  home 
consumption,  or  the  taking  out  the  same  from  the  warehouse  for 
home  consumption,  shall  be  governed  and  regulated  in  the  U.  K. 
Publishing  ag-        §  26*  The  said  receiver  of  corn  returns  shall  enter  the  said 
gregnte  average  accounts  of  the  aggregate  average  prices,  of  each  sort  o£  British 
pric^n  the       ^^^.^  ^j^  ^  book,  as  soon  88  he  shall  have  made  up  ^nd  computed 
f^**^    ^'        the  same  in  the  manner  herein-before  directed,  and  shall  at  the 

luune  time  cause  the  same  to  be  published  in  the  London  Gazette, 
and  shall  transmit  a  certificate  thereof  to  the  collector  or  other 
chief  officer  of  the  customs,  at  each  of  the  several  ports  in  G*  B. 
and  to  the  commissioners  of  customs  in  Ireland^  who  are  hereby 
required  forthwith  to  transmit  copies  thereof  to  the  collectors 
or  other  chief  officers  of  the  customs  in  the  several  ports  ia 
Ireland  ;  and  the  importation  of  each  sort  of  foreign  com,  meal. 
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and  floor  for  home  consumptioD,  in  the  U.K.^  and  the  taking  the  1&2G.4.  c.87« 

same  out  of  warehouse  for  the*  purpose  of  being  so  consumed, 

shall  be  governed  and  regulated  by  the  said  aggregate  average 

prices,  until  new  average  prices  shall,  under  the  provisions  of  the 

said  recited  act   of  the  55  Geo,  S.,    or  under  the  provisions   of 

this  act,   be  made  up  and  computed,   and  a  certificate  thereof 

be  received  by  such  collectors  or  other  chief  officers. 

§  27.  "  Whenever  the  ports  of  the  U.  K.  shall  be  shut  against  Ports  of  Isle  of 
the  importation  of  foreign  corn,  meal,  or  flour  for  home  consump-  Mao*  &c.  to  be 
tion,  the  ports  in  the  Isk  of  Matif  and  in  the  islands  of  Guemset/^  Aut  and  opened 
Jersey^  Aldemeyy  and  Sark^  shall  in  like  manner  be  shut  against  ^^j^^^^k^ 
the  importation  of  such  foreign  corn,    meal,  or  flour  for  home  ports.    ^ 
consumption;  and   whenever  any  such   foreign    com,  meal,  or 
flour  shall  be  permitted  to  be  imported  into  the  ports  of  the  U.  K.  Videstat.3  O.4. 
for  home  consumption,  foreign  com,  meal,  or  flour,  may  in  like  ^*^o* 
manner  be  imported  into  the  ports  of  the  hie  of  Man^  and  of. the  ^  ^oq''***' 
islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark,  for  home  con-  ^' 
sunpdon." 

4  28.  **  And  in  order  that  due  notice  may  be  given  of  the  opening  Receiverof  corn 
or  shutting  of  the  ports  of  Uie  U.  K.,  for  Uie  purposes  above  7'"^!!^"^ ^'^" 
stated ;  it  is  enacted,  That  the  receiver  o£  com  returns  in  London  ^^  ^  yew*' 
shall,  and  he  is  hereby  required  within  seven  days  after  the  15th  transmit  a  cer- 
day  of  November,  the  15th  da^  of  February,  the  15th  day  of  May,  tificate  of  the 
and  the  15th  day  of  August  m  each  and  every  year,  to  transmit  to  average  prices 
the  collectors  or  chief  officers  of  the  customs  in  the  ports  of  the  *^**»®  coUertore 
said  islands  respectively,    a  certificate  of  the  average  prices  of  whiS^poJi^ 
British  com,  made  up  and  computed  in  the  manner  herem-before  atkm  shaUbe 
required ;  and  such  collector  or  other  chief  officer  shall  cause  the  xegolated. 
same  to  put  in  some  conspicuous  place  in  the  custom-house; 
and  the  importation  of  foreign  com,  meal,  and  flour  into  the  ports 
of  the  said  islands  shall  be  governed  and  regulated  by  such  average 
prices,  until  new  average  prices  shall  in  like  manner  be  made  up 
and  transmitted  to  such  collectors  or  other  chief  officers,  and  be 
by  them  received." 

§  29.  Enacts,   **  that  the  inspectors  appointed  for  the  several  No  account  of 
cities  and  towns  named  or  to  be  named  by  virtue  of  this  act,  shall  ^^  to  be  re* 
not  admit  into  the  returns  to  be  by  them  made  to  the  receiver  of  ***^®^»  ? ^*^ 
corn  returns  in  London,  of  the  quantities  and  value  of  com  sold  in  the^oder  has 
the  said  cities  and  towns  respectively,  any  account  of  sales  or  pur-  previously  made 
chases  of  corn  which  shall  be  tendered  to  them  by  the  dealers  or  the  declaratioD. 
other  persons  reouired  by  law  to  deliver  in  such  accounts,  unless 
such  inspectors  shall  respectively  have  received  satisfactory  proof 
that  the  person  or  persons  tendering  such  account  shall  have 
made  the  declaration  required  by  law,  at  least  one  calendar  month 
previous  to  the  sale  or  purchase  referred  to  in  such  accounts." 

§  SO.  £nacts,  "  that  if  any  justices  of  the  peace  in  any  of  the  Power  to  alter, 
counties,  ridings,  or  divisions,  in  which  any  of  the  cities  or  towns  ^^^  ^  or  omit 
mentioned  in  this  act  are  situated,  shall  think  it  necessary  or  ex-  towns  which  are 
pedient  that  any  alterations  should  be  made  in  the  list  of  cities  ^       e  returns, 
and  towns  herein-before  specified,  from  which  returns  of  the  prices* 
of  British  com  are  to  be  made,  or  that  any  such  city  or  town 
should  be  struck  out  of  the  said  lists,  or  that  any  other  city  or 
town  should  be  inserted  in  lieu  thereof,  or  in  addition  thereto,  and 
shall  direct  a  representation  to  be  made  to  his  majesty  for  the 
above  purpose,  it  shall  be  lawful  for  his  majesty  in  council  to 
direct  such  alteration,  addition,  or  omission  to  be  made  accord- 
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1&26.4.  C.87.  lAglj  •  Provided  nevertheless,  that  no  such  city  or  town  shall  be 

added  to  the  said  list,  unless  the  same  be  situated  in  some  cottiiiy» 
riding,  or  division,  in  which  one  or  more  of  the  cities  or  towns 
mentioned  in  this  act  are  situated." 
Incase  any  $  31.  "In  case  any  city  or  town  shall  be  added  to  the  list  con- 

town  shall  be  tained  in  this  act,  from  which  returns  of  com  are  to  be  made,  the 
added  to  the  list  jugti^es  of  the  peace  for  the  county,  riding,  or  division  in  which 
tkes.  Ac.  to"*"  ®"^^  ^^*y  ^^  town  shall  be  situated,  or  the  mayor  or  other  chief 
apjM^t  an  officer  thereof,  if  such  city  or  town  shall  have  or  enjoy  an  exempt 

inspector.  jurisdiction,  shall  and  they  are  hereby  authorized  and  reauired 

forthwith  to  appoint  an  inspector  of  com  returns  for  such  city  or 

town,  in  like  manner  as  is  required  by  this  act,  with  respect  to  the 

appointment  of  inspectors  of  the  other  cities  and  towns  named  in 

this  act." 

Returns  from         §  32.  **  If  the  returns  conformable  to  the  directions  of  this  act 

two  thirds  of  the  shall  be  made  to  the  receiver  of  corn  returns  from  not  less  than 

toMms  to  be         lyfQ  thirds  of  the  cities  and  towns  from  which  such  returns  are 

sufficient.  required  to  be  made,  such  number  of  returns  made  conformable 

to  the  directions  of  this  act,  shall  be  deemed  to  be  sufficient  for 

forming  the  aggregate  average  prices  by  such  receiver  of  com  re* 

turns,  for  the  purpose  of  governing  and  regulating  the  importation 

of  foreign  corn,  meal,  and  flour,  or  the  taking  of  the  same  out  of 

warehouse  for  home  consumption  in  the  U.  K. ' 

British  com  §  33.  All  British  corn   tnat  shall   be   brought  into  the  river 

hrouglit  into  the   Thames^  eastward  of  London  bridge,  and  shall  be  sold  and  deli- 

j™J®jJ^^®V***  vered,  shall  be  charged  with  the  sum  oi  Id,  per  last,  or  ten  quar- 

perlast^foreign  ^^^\  *°^  ^  foreign  corn,  when  delivered  out  of  any  ship  or  ves- 

com,  2tf.  per      sel  in  the  port  ot  London^  shall  be  charged  with  a  sum  of  9d. 

last.  per  last  or  ten  quarters;  and  it  shall  be  lawful  for  the  inspector  of 

corn  retums  for  the  city  of  London  to  demand,  collect,  and  re- 
ceive the  same,  from  every  corn  factor  or  importer  of  com  re- 
spectively, on  whose  account  such  British  or  foreign  com  shall  be 
sold  and  delivered,  or  shall  be  delivered  out  of  the  ship  or  vessel 
Com  factor  to     in  which  the  same  shall  have  been  imported,  as  the  case  may  be  ; 
gt?e  an  account  and  the  com  factor  or  importer  shall  deliver  a  full  and  true  ac- 
of  the  quantity    count  of  the  quantity  of  the  said  corn,  to  the  com  inspector,  with- 
of  corn  sold.       -^^  ^^^  week  after  the  sale  and  delivery  thereof,  or  the  delivery 

thereof  from  the  ship  or  vessel,  with  the  name  of  the  master  or 
commander  of  such  ship  or  vessel. 
An  account  of  ^  34.  <«  An  account  of  the  monies  so  received  by  the  said  in- 
the  monies  re-  gpector  of  com  retums,  or  the  deputy  then  executing  the  said 
mcto  ^^r'lUs  ^^^^  during  any  such  disability,  by  sicKness  as  aforesaid,  twice  in 
depu^to  be  every  year ;  (that  is  to  say),  at  the  quarter  sessions  holden  for  the 
delivered  to  the  city  of  London  next  after  Christmas  and  Midsummer^  shall  be 
lord  mayor,  &c.  stated  and  delivered  by  him  to  the  lord  mayor  and  aldermen  then 
twice  a  year.  ^q^  there  assembled ;  and  it  shall  and  may  be  lawful  to  and  for 
Inspector,  &&  the  said  lord  mayor  and  aldermen,  and  they  are  hereby  authorized 
may  retain  aoy  ^^^  required,  under  their  hands  and  seals,  to  empower  the  said 
inff*«Sr nor  "  ™P^ctor  of  com  returns,  out  of  the  said  sum  and  sums  so  re- 
le»  than  loof.  ceived,  to  retain  and  apply  to  his  own  use  and  benefit  any  sum 
per  annum.        not  exceeding  the  rate  of  SJOtf.  per  annum^  nor  less  than  10&.  per 

annum,  from  which  said  sum  shall  always  be  first  deducted  such 
sum  as  shall  by  the  said  lord  mayor  and  aldermen  be  directed  and 
ordered,  (which  order  and  direction  they  are  hereby  empowered 
to  make),  to  be  paid  to  or  retained  by  any  deputy  or  deputies  then 
executingi  or  who  hath  or  have  executed,  the  said  office  during 
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anjr  sach  disability  by  sickness  as  aforesaid  ;  and  such  part  of  the  ift96.4,  e.87. 
residue  or  overplus  of  the  monies  so  collected  and  received,  shall  Appliouioa  of 
be  paid  over  without  delay  to  such  of  the  proprietors  of  the  said  the  reridiM. 
estate  of  the  Com  Exchange^  as  manage  and  regulate  the  same  as 
aforesaid,  to  the  use  and  benefit  of  the  said  estate,  as  shall  be  suf- 
ficient to  repay  thereunto  all  such  monies  as  may  have  been  there- 
from issued  or  expended,  in  providing,  completing,  and  keeping 
in  repair  such  apartment  or  office ;  and  the  remainder  thereof  (if 
any)  shall  be  paid  to  the  receiver-general  of  his  majesty's  customs ; 
and  afVer  such  payment  made,  the  said  inspector  of  com  returns^ 
or  any  deputy  executing  such  office  as  aforesaid,  their  heirs,  exe- 
cutors, administrators  and  successors,  shall  be  for  ever  discharged 
and  exonerated/' 

§  35.  It  shall  be  lawful  for  the  said  lord  mayor,  and  alder*  hordMafoTftke^ 
men,  at  any  sessions  holden  in  the  months  of  April,  July,  Oc-  » Marions  imy 
lod^,  and  «/aituary  yearly,  for  the  said  city,  to  inquire  into  md  ^Sto?**"*" 
examine  the  said  inspector  of  com  returns,  or  the  deputy  then  exe-  ^S[^^  ^ 
cuting  the  said  office  as  aforesaid,  and  he  is  hereby  required  to  penons  hure 
declare  and  make  known,  whether  any  of  the  said  com  factors  or  neglected  to  psjr 
importers  as  aforesaid  have  neslectedf  or  refused  to  pay  and  dis*  ^  duM  on 
charee  (the  same  having  been  demanded)  any  sum  or  sums  of  mo-  f"™  '-^jl^tL 
ney  from  him  due  and  owing,  on  account  of  the  said  penny  charged  i^^tlMaoat* 
on  British  com,  or  2d.  on  foreign  com  per  last,  by  him  so  sold 
and  delivered,  or  so  imported,  as  the  case  may  be ;  and  in  case 
the  same  shall,  upon  due  proof  and  hearing,  appear  to  the  satis» 
faction  of  the  court,  then  it  shall  be  lawful  for  the  lord  mayor,  or 
any  two  aldermen,  by  warrant  of  distress  and  sale  of  the  goods 
and  chattels  of  the  party  so  neglecting  or  refusing,  to  cause  to  be 
levied  such  sum  of  money  as  shall  be  thereupon  due  and  owing ; 
and  afler  rendering  the  overplus  (if  any)  to  the  party  whose  goods 
shall  be  so  distrained  and  sold,  (the  charges  of  such  distress  and 
sale  being  first  deducted),  the  money  so  levied  shall  be  paid  over 
to  the  said  inspector  of  corn  returns,  or  his  deputy  then  execut- 
ing the  said  office,  to  be  accounted  for  as  herein  directed  and  re» 
quired. 

§  S6.  The  inspectors   appointed   in   pursuance   of  this  act,  Ftyment  at 
for  the  several  cities  and  towns  therein  mentioned,  (the  city  of  coontiyiMpoe- 
London  excepted)   shall   be  paid   quarterly,   by  the  collector  ^°"* 
or  other  chief  officer  of  H.  M.'s  customs  or  excise  in  each  of 
the  said  towns  respectively,  such  a  sum  for  each  return  made  by 
such  inspectors  as  shall  appear  to  the  said  magistrates  or  mayors, 
or  other  chief  officers,  to  be  a  fit  and  reasonable  allowance  to  such 
inspector  for  the  discharge  of  his  duties,  under  the  provisions  of 
this  act :    Provided  that  the  total  amount  of  such  allowance  shall  No  allowaiico 
in  no  case  exceed  the  yearly  sum  of  80/.  to  each  inspector ;  and  to  exceed  90L 
provided  further,  that  Uie  receiver  of  com  returns  shall  have  cer-  P*'  •""»"»• 
tified  to  the  said  collector  or  other  chief  officer  of  H.  M.'s  cus- 
toms or  excise,  previous  to  the  payment  of  such  allowance,  that 
the  retums  for  which  such  allowance  is  claimed  by  the  inspectors, 
have  been  properly  made,  which  certificate  the  said  receiver  is 
hereby  reouired  to  make  and  transmit  quarterly;  and  provided 
also,  that  before  any  such  payment  shall  be  made  to  any  such  in- 
spector, he  shall  have  produced  his  book,  containing  the  entries  of 
the  several  returns  received  by  him  from  the  dealers  in  com,  to  a 
general  or  petty  sessions,  in  order  that  the  same  may  be  examined, 
and  if  approved,  be  signed  by  the  magistrates  thereat,  a  certificate 
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of  which  approbation  shall  also  be  signed  by  the  said  magistrates, 
and  be  delivered  in  duplicate  to  the  said  inspector,  one  copy 
thereof  to  be  produced  by  him  to  the  said  collector,  or  other 
chief  officer  of  H.  M/s  customs  or  excise,  and  the  other  copy  to 
be  transmitted  to  the  receiver  of  corn  returns  in  London* 

§  37*  *^  The  bushel  by  which  all  com  shall  be  measured  and 
<;omputed,  in  pursuance  of  the  directions  of  this  act,  shall  be  the 
Winche$ter  bushel,  and  a  quarter  shall  be  deemed  to  consist  of 
eight  such  bushels ;  and  the  said  justices  of  the  peace  for  each 
county,  riding,  and  division,  and  the  mayor  or  other  chief  officer 
of  the  cities  or  towns,  which  are  counties  of  themselves,  or  have 
or  enjoy  exempt  or  peculiar  jurisdiction,  shall  cause  a  standard 
Winchester  bushel  to  be  provided  and  kept  in  each  city  and  town, 
from  which,  any  returns  of  the  prices  of  com  are  by  this  act 
directed  to  be  made ;  and  all  computations  by  measure,  to  be  made 
for  the  purposes  of  this  act,  be  made  by  the  stricken  and  not 
by  the  heaped  bushel ;  and  in  all  cases  where  com  shall  be  sold  by 
weight,  fifty-seven  pounds  avoirdupoise  of  wheat  shall  be  deemed 
equal  to  every  sucn  Winchester  bushel  of  wheat,  and  fifty-five 
avoirdupoise  pounds  of  rye  shall  be  deemed  equal  to  every  such 
bushel  of  rye,  and  forty-nine  avoirdupoise  pounds  of  barley  shall 
be  deemed  equal  to  every  such  bushel  of  barley,  and  forty-two 
avoirdupoise  pounds  of  bear  or  bigg  shall  be  deemed  equal  to 
every  such  bushel  of  bear  or  bigg,  and  thirty-eight  avoirdupoise 
pounds  of  oats  shall  be  deemed  equal  to  every  such  bushel  of  oats.*' 
'  §  38.  If  any  such  factor  or  dealer  shall  make  a  false  return  to 
any  of  the  said  inspectors,  or  shall  in  any  way  endeavour  to  make 
the  amount  of  corn  or  grain  sold  or  bought  by  him,  appear  to 
be  either  more  or  less  than  the  true  hondjide  amount  or  the  said 
com  or  grain,  according  to  the  Winchester  bushel  as  aforesaid, 
every  such  factor  or  detder  shall  for  every  such  false  return  for- 
feit a  sum  not  exceeding  20/.  nor  less  than  AOs. ;  and  whenever 
any  of  the  said  inspectors  shall  have  reason  to  believe  that  any 
such  factor  or  dealer  has  made  a  false  return,  or  has  endeavoured 
to  make  the  amount  of  the  corn  or  grain  sold  or  bought  by  him 
appear  to  be  either  more  or  less  than  the  true  hondjide  amount  of 
the  said  com  or  grain,  according  to  the  Winchester  bushel  as 
aforesaid,  such  inspector  shall  notify  the  same  to  the  receiver  of 
corn  returns  at  the  time  that  he  maJces  his  return ;  and  the  said 
receiver  of  corn  returns  is  hereby  authorized  and  required  to 
strike  out  of  the  said  retum  the  amount  and  price  of  any  such 
corn  or  grain  as  aforesaid,  and  shall  not  admit  the  same  into  any 
account  or  average  which  he  may  make  tip  under  the  provisions  of 
this  act,  or  of  any  other  act. 

§  39.  "  Every  inspector  of  com  retums  shall  and  he  is  hereby 
auUiorized  and  required  to  make  a  comparison  between  the 
Winchester  measure  and  the  measure  or  measures  commonly 
used  in  the  city  or  town  for  which  he  is  appointed  inspector ;  and 
within  one  month  afler  his  appointment,  to  cause  a  statement  in 
writing  of  such  comparison  to  be  hung  up  in  some  conspicuous 
place  m  the  market  and  town  hall  of  such  city  or  town,  and  from 
time  to  time  renew  the  same  if  it  shall  become  defaced  or  illegible, 
and  shall  retum  a  copy  of  the  same  to  the  receiver  of  corn  re« 
turns.*' 

.  §  4eO.  '*  Notliing  in  this  act  contained  shall  extend  to  alter  the 
present  practice  of  measuring  com,  or  any  of  the  articles  afore- 
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said,  to  be  shipped  from  or  to  be  landed  in  the  port  of  London^  ift9G.4.  c.87. 
but  the  same  snail  be  measured  by  the  sworn  meters  appointed  cam,  &c.  ki 
for  that  purpose,  by  whose  certificate   the   searchers   or  other  London  to  con, 
proper  oJBcers  of  H.  M/s  customs  are  hereby  empowered  and  tioue. 
required  to  certify  the  quantity  of  corn  or  other  articles  as  afore- 
said so  shipped  or  landed ;  and  nothing  in  this  act  contained  shall 
extend  to  lessen  or  taken  away  the  tolls  or  duties  due  and  payable 
to  the  mayor,  commonalty  and  citizens  of  the  city  of  London^  or 
to  the  mayor  of  the  said  city  for  the  time  being." 

§  41.  And  whereas  by  stat.  55  Geo*  3.  c.  26.  it  is  enacted  ''  that  $5  G.s.  c.26. 
com,  meal,  or  flour,  the  growth,  produce,  or  manufacture  of  any  $  5. 
foreign  country,  which  may  by  law  be  imported  into  the  U.K^  i  Bum,  625. 
shall  and  may  at  all  times  be  allowed  to  be  brought  to  the  said 
U.K.  and  be  warehoused  there  under  the  regulations  and  pro^ 
visions  of  the  laws  in  force  relating  to  com,  without  payment  of 
any  duty  whatever,  and  not  taken  out  but  under  the  regulations 
and  provisions  required  by  law :   And  whereas  considerable  quan^ 
tities  of  com,  meal,  and  flour  have  been  imported  and  warehoused 
under  the  regulations  of  the  before-recited  act,  and  firauds  may 
be  committed  in  procuring  com,  meal,  or  flour  to  be  taken  out  of 
warehouses  contrary  to  the  before-recited  act ;"  it  is  therefore  ex- 
acted, "  that  no  corn,  meal,  or  flour  shall  be  permitted  to  be  taken  ^^  ^^^^  ^^ 
out  of  the  warehouse  or  warehouses  in  which  the  same  shall  have  bIuOI  be  taken 
been  warehoused,  until  the  proprietor  or  propriet€»r8,  occupier  or  out  of  ware- 
occupiers  of  such  warehouse  or  warehouses  shall  enter  into  bond,  houseuntiliMiiid 
with  two  sufficient  sureties  to  his  majesty,  his  heirs  and  successors,  ^^'^l!!^ ''^^' 
in  the  sum  of  2000/.,  with  condition  that  no  such  com,  meal,  or  didons  M^l^ 
flour  shall  be  taken  out  of  such  warehouse  or  warehouses,  otheiv  complied  with. 
wise  than  under  the  regulations  and  provisions  now  by  law  in 
force."  -  - 

§  42.  The  proprietor  or  occupier  of  any  warehouse,  in  which  Proprietor  or 
any  com,  mealf  or  flour,  which  shall  hereafler  be  warehoused  occupier  of 
under  the  res ulations  of  the  before-recited  act,  shall  enter  into  ^^**?^  ^ 

•  •*'  n*  *  •  m."  .i^'i*  %   enter  into  sucn 

bond,  with  two  sufficient  sureties  to  his  majesty,  his  heirs  and  ]jf^d, 

successors,  in  the  sum  of  2000/.,  with  condition  that  no  such 

com,  meal,  or  flour,  shall  be  taken  out  of  such  warehouse,  odier* 

wiae  than  under  the  regulations  and  provisions  now  by  law  in 

force:   Provided,  that  bond  as  herein-before  required  shall  not 

have  been  already  entered  into  by  the  proprietor  or  occupier  of 

such  warehouse. ' 

§  4S.  It  shall  be  lawful  for  the  proper  officer  of  the  customs,  Officer  of  cut- 
to  take  a  sample,  not  exceeding  half  a  peck,  from  the  bulk  of  tomato  take 
each  importation  of  com  which  have  been  already  warehoused,  Mmplesofcom 
and  also  from  the  bulk  of  each  importation  which  herea^r  shall  hoi^T"'^ 
be  made  and  warehoused,  and  to  keep  die  same  until  such  com 
shall  be  taken  out  of  the  warehouse,  either  for  exportation  or 
home  consumption,  and  to  compare  such  sample  with  the  com 
so  to  be  taken  out,  and  if  the  same  shall  be  found  to  agree  there<>  * 
vrj^  in  quality,  the  same  to  be  retumed ;  but  if  it  shall  appear 
not  to  agree  therewith,  in  consequence  of  any  exchange  of  the 
com  imported  and  warehoused  having  taken  place,  then  and  in 
such  case,  the  com  so  intended  to  be  taken  out  shall  be  forfeited, 
and  shall  be  seized  by  any  officer  of  the  customs. 

^  44.  **  If  any  person  or  persons  shall  obstruct  or  hinder  any  Penalty  for 
such  officer  or  officers  of  the  customs  in  taking  any  such  sample  obstructing  offi- 
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or  samples,  the  person  or  persons  offending  therein  shall,  for  each 
and  every  such  offence,  severally  forfeit  the  sum  of  200/." 

§  45.  Before  any  such  com,  meal,  or  flour  shall  be  taken  out 
of  the  warehouse  in  which  the  same  shall  have  been  deposited, 
either  for  home  consumption  or  exportation,  the  said  com  shall 
be  re-measured,  and  the  said  meal  or  flour  re-weighed,  in  like 
manner  as  when  the  same  were  imported  at  the  charge  and  expence 
of  the  proprietor  or  occupier  of  such  warehouse,  under  the  in- 
spection or  and  certificate  thereof  delivered  to  the  proper  officer 
of  the  customs,  in  order  to  ascertain  whether  any  of  the  quan- 
tity originallv  imported  and  warehoused  had  or  had  not  been  re- 
moved or  taken  out  of  such  warehouse. 

§  46«  Every  act  of  parliament  in  force  on  and  immediately 
b^ore  the  passing  of  this  act,  by  which  any  conditions,  rules, 
regulations,  or  restrictions  were  made,  established,  or  directed 
for  the  better  securing  the  revenue  of  customs,  or  for  the  regular 
importation  into  or  exportation  from  G.J?.,  or  the  bringing  or 
carrying  coastwise,  or  from  port  to  port,  within  the  said  king- 
dom, or  the  entering,  landing,  or  shipping  of  any  goods,  wares,  or 
merchandizes  whatever,  except  where  any  alteration  is  expressly 
made  by  this  act,  shall  and  they  are  hereby  declared  to  be  and 
remain  m  full  force  and  sliall  be  applied  to  the  subject  of  this  act, 
and  for  carrying  the  same  into  execution,  as  fully  and  effectually 
as  if  they  had  been  repeated  and  re-enacted  in  this  present  act. 

§  47«  "  No  fee  shall  be  taken  by  the  clerk  of  any  justice  of 
peace,  or  other  person  before  whom  any  oath,  affirmation,  or  de- 
claration shall  be  taken  or  made,  by  the  directions  of  this  act,  on 
account  of  such  oath,  affirmation,  or  declaration." 

§  48.  *'  All  forfeitures  created  and  penalties  inflicted  by  this 
act,  shall  and  may  be  sued  for,  prosecuted,  and  recovered,  in 
any  of  H.  M.'s  courts  of  record  at  JVestminsierf  in  such  manner, 
and  by  such  ways,  means,  and  methods,  as  penalties  inflicted,  or 
forfeitures  created,  for  any  offences  against  the  laws  of  customs, 
may  now  legally  be  sued  for,  prosecuted,  and  recovered,  and  the 
produce  disposed  of  in  the  like  manner,  and  applied  to  the  like 
uses  and  purposes,  unless  otherwise  specially  provided  for  by  this 
act :  Provided  always,  tliat  any  penalty  or  forfeiture  inflicted  by 
this  act  on  any  corn  factor,  or  on  any  dealer  in  corn,  malt,  meal, 
or  flour,  for  sale  as  aforesaid,  or  on  any  inspector  of  com  returns, 
may  be  sued  for  and  recovered  before  any  two  justices  of  the 
peace  of  the  county,  riding,  division,  city,  or  town  where  such 
com  factor,  or  dealer  in  corn,  malt,  meal,  or  flour  for  sale,  or  in- 
spector of  com  retums  shall  reside ;  and  such  two  justices  shall 
and  they  are  hereby  authorized  and  required,  if  upon  due  proof 
and  examination  of  the  matter  it  shall  appear  to  them  that  such 
com  factor,  or  dealer  in  com,  malt,  meal|  or  flour  for  sale,  or  in- 
spector of  com  retums,  is  guilty  of  the  offence  against  this  act, 
then  alleged  against  him,  to  convict  him  thereof,  and  by  warrant 
under  their  hands  and  seals,  to  levy  such  penalty  by  distress  and 
sale  of  his  goods  and  chattels ;  and  such  penalty  shall  be  applied 
in  manner  herein-before  mentioned." 

§  49.  "  No  bill,  plaint,  or  information,  shall  be  brought  or  sued 
for  in  any  of  H.  M.'s  courts  of  record  at  Westminster,  for  any 
offence  against  this  statute,  in  cases  where  such  offences  are  by 
this  act  oognizable  by  justices  of  the  peacci  relating  to  the  same 


(SOtn  (^Importation  qfi)  127 

offences,  or  any  forfeitures  or  penalties  for  the  same,  but  the  iftsG.4»c.87. 
determination  of  the  justices  ot  the  peace  in  the  county  where 
such  offence  or  offences  shall  be  committed,  shall  be  final  to  all 
intents  and  purposes  whatsoever." 

§  50.  If  any  action  or  suit  shall  be  brought  or  commenced  General  istue. 
against  any  person  or  persons  for  any  thing  by  him,  her,  or  them 
done  by  virtue  or  in  pursuance  of  this  act,  such  action  or  suit 
shall  be  commenced  toithin  three  months  next  after  the  matter  or 
thing  done,  and  shall  be  laid  in  the  proper  county ;  and  the  de- 
fendant or  defendants  in  such  action  or  suit  shall  and  may  plead 
the  general  issue,  and  give  this  act  and  the  special  matter  in  evi- 
dence at  any  trial  to  be  had  thereupon ;  and  if  afterwards  a  ver- 
dict shall  pass  for  the  defendant  or  defendants,  or  the  plaintiff  or 
pUuntiflb  shall  discontinue  his,  her,  or  their  action  or  actions,  or 
oe  nonsuited,  or  judgment  shall  be  given  ac^ainst  him,  her,  or 
them,  upon  demurrer  or  otherwise,  then  such  defendant  or  de- 
fendants shall  have  treble  costs  awarded  to  him,  her,  or  them, 
against  such  plaintiff  or  plaintiffs. 

Stat.  S  G.  4.  c.  60.  intituled  <<  An  act  to  amend  the  latoi  relating  3  O.4.  c.60. 
to  the  importation  of  com" 

§  1.  After  reciting  stat.  55  G.  S.  c.  26.  intituled  An  actjor  re-  Scale  of  prices 
gulating  the  importation  of  corn^  it  is  enacted,  "  that  as  soon  as  ***  »cited  act 
foreign  wheat  shall  have  been  admitted  for  home  consumption  J?  *"?"*  ^*^ 
under  the  provisions  of  the  said  act,  the  scale  of  prices  at  which  admitted^  ^ 
the  home  consumption  of  foreign  com,  meal,  or  flour  is  permitted  home  conflump- 
by  the  said  act,  shall  cease  and  determine."  tion. 

§  2.  Enacts,  that  thereafter  foreign  corn,  meal,  or  flour  shall  Whenerer  the 
and  may  be  permitted  to  be  imported  into  the  U.  K.  and  into  the  ^vera^e  pricea 
Isle  of  Mant  for  home  consumption,  under  and  subject  to  the  2bJi  he***  ?™ 
provisions  and  regulations  now  in  force,  whenever  the  average  in  stated,  foreign 
prices  of  the  several  sorts  of  British  corn,  made  up  and  published  corn,  ftc.  may 
m  the  manner  now  by  law  required  for  regulating  the  importation  be  imported, 
of  foreign  corn,  meal,  or  flour  for  home  consumption,  shall  re- 
spectively be  at  or  above  the  prices  herein-after  mentioned ;  that 
is  to  say,  whenever  wheat  shall  be  as  follows : 

Wheat  at  or  above        -        -  70;.  per  quarter. 

Rye,  pease  or  beans      -        -  46^. 

Barley,  bear,  or  bigg     -        -  SSs. 

Oato  ....  25s. 

(  3.  **  Whenever  foreign  conit  meal,  or  flour  shall  be  admissible  When  foreign 

under  the  provisions  of  the  above  recited  act  or  of  this  act,  there  corn,  &;c.  shall 

shall  be  levied  and  paid,  upon  all  such  foreign  corn,  meal,  or  flour,  ^  "^^^^ 

when  admitted  for  home  consumption,  whether  such  com,  meal,  ^rapti<m!^ 

or  flour  shall  have  been  imported  and  warehoused  previous  to  its  duties  ^mfied 

becomine  so  admissible  for  home  consumption  or  otherwise,  the  inschednk»(A.) 

several  outies  specified  and  set  forth  in  the  schedule  marlced  (A.)  •h>ll  be  paid. 
annexed  to  this  act." 

§  4*.  "  As  soon  as  the  scale  of  prices  at  which  the  home  con-  When  scale  of 

sumption  of  foreign  com,  meal,  or  flour  is  permitted  by  the  above  '^'^J^IS^^ 

recited  act,  shall  cease  and  determine  according  to  the  provisions  J^n^Seof 

of  this  act,  then  the  scale  of  prices  at  which  corn,  meal,  or  flour,  prices  of  Britiah. 

being  the  growth,  produce  or  manufacture  of  any  British  colony  North  Ameri- 

or  plantation  in  North  AmericOf  is  now  by  law  admissible  for  home  can  com,  ftc. 

shall  slio  '*^' 
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3  G.4.  c.<»o.       consumption,  under  the  provisions  of  the  said  act,  shall  also  cease 

and  determine." 
British  North  §  5.  Enacts,  that  thereafler  corn,  meal,  or  flour,  of  the  growth, 

American  corn,  produce,  or  manufacture  of  any  British  colony  or  -  plantation 
&n. maybe  ih  North  America,  shall  and  may  be  permitted  to  be  imported 
S^II^  into  the  said  U.  K.  and  into  the  Isle  of  Man,  for  home  consump- 
prices ofBritifih  ^^^^9  under  and  subject  to  the  provisions  and  regulations  now  to 
corn  shall  be  as  force  whenever  the  average  prices  of  the  several  sorts  of  British 
herein  speciEed.  corn,  made  up  and  publishea  in  the  manner  now  by  law  required 

for  regulating  the  importation  of  foreign  com,  meal,  or  flour 
for  home  consumption,  shall  respectively  be  at  or  above  the  prices 
herein-afler  mentioned;  that  is  to  say,  whenever  the  price  of 
wheat  shall  be  as  follows : 

Wheat,  at  or  above         -        -  59s.  per  quarter. 

Rye,  pease,  and  beans,  -        -  S9^. 

Barley,  bear,  or  bigg,     -        -  80*. 

Oats  ....  2o«. 

• 

When  British  §  6.  "  Whenever  the  prices  of  British  corn  respectively  shall  be 
com  is  below  the  below  the  prices  herein  specified,  com,  or  meal,  or  flour  made 
prices  herein  fr^m  g^y  of  the  respective  sorts  of  corn  herein  enumerated,  the 
^edSed,  Bn-  growth,  produce,  or  manu&cture  of  any  British  colony  or  plant- 
Som  ^ISTno*  *^*®^  ^  North  America^  shall  no  longer  be  allowed  to  be  imported 
longer  be  im-     into  the  U.  K.  for  home  consumption." 

ported.  §  7.  <'  Whenever  corn,  meal,  or  flour,  of  the  growth,  produce,  or 

Duties  specified  manufacture  of  any  British  colony  or  plantation  in  North  America^ 
in  schedule  (B,)  g||g]j  ^^^  admissible  for  home  consumption,  under  the  provisions  of 
wable  on  Bri-  ^^  above  recited  act  or  of  this  act,  there  shall  be  levied  and  paid 
^^^^  upon  all  such  com,  meal,  or  flour,  when  admitted  for  home  con- 

sumption, whether  such  corn,  meal,  or  flour  shall  have  been  im- 
ported and  warehoused  previous  to  its  becoming  so  admissible  for 
nome  consumption  or  otherwise,  the  several  duties  specified  and 
set  forth  in  the  schedule  marked  (B.)  annexed  to  this  act." 
Warehoused  §  B.  Enacts,  that  from  and  afler  the  passing  of  this  act,  any 

foreign  com,&c.  foreign  corn,  meal,  or  flour  that  may  have  been  in  warehouse  on 
may  be  taken  the  ISth  day  of  May,  1822,  and  may  continue  in  warehouse  at  the 
*^iimmodo*  passing  of  this  act,  may  respectively  be  taken  out  of  warehouse 
w^n^irrCT-  *<*^  home  consumption,  whenever  the  average  prices  of  British 
age  prices  of  corn  made  up  and  published  in  the  manner  and  at  the  time  or 
British  com        times  now  by  law  required  for  regulating  the  importation  of  fo- 

aball  be  as  reign  corn,  meal,  or  flour  for  home  consumption  shall  be  as  fol- 
herein  specified,   j^^^. 

Wheat,  at  or  above         -        -  70*.  per  quarter. 

Rye,  pease,  or  beans      -        -  46*. 

Barley,  bear,  or  bigg      -        -  S5*. 

Oats  ....  25*. 

puties  specified  §  9.  Provides  and  enacts,  that  no  such  foreign  corn,  meal,  or 

in  schedule  (A.)  flour  now  in  warehouse,  shall  be  taken  out  of  warehouse  under  the 

ti^^mwd  f  provisions  aforesaid,  unless  there  be  previously  levied  and  paid, 

feign  corn,  &c.  Upon  the  said  corn,  meal,  or  flour,  the  several  duties  specified  and 

before  taken  out  set  forth  in  the  schedule  marked  (A.)  annexed  to  this  act :  Pro- 

for  home  con-  vided  always,  that  nothing  in  this  act  contained  shall  extend  or 

sumption.  |,g  construed  to  extend  to  charge  any  duty  upon  any  such  foreign 
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corn,  meal,  or  flour  being  in  warehouse  on  the  12$th  day  of  Maj^,  3  G.4.'  c.60t 
1822,  which  shall  be  taken  out  of  warehouse  for  home  consump- 
tion, after  foreign  com  shall  be  admissible  for  home  consumption, 
under  the  provisions  of  the  said  recited  act  of  the  55th  Geo.  S. 

§  10.  Bnacts,  that  from  and  afler  the  passing  of  this  act,  any  Warehouied 
corn,  meal,  or  flour,  of  the  growth,  proauce,  or  manufacture  of  Brituh  Ameri. 


any  Brituh  colony  or  plantation  in  North  America^  that  may  have  2L?*°°^^ 
been  in  warehouse  on  the  ISth  day  of  May,  1822,  and  may  con-  S^  cwasump- 
tinue  in  warehouse  at  the  passing  of  this  act,  may  respectively  lion,  when  the 


be  taken  out  of  warehouse  for  home  consumption,  whenever  the  svemge  prices 
average  prices  of  British  corn,  made  up  and  published  in  the  man-  oi  British  corn 
ner  and  at  the  time  or  times  now  by  law  required  for  resrulatine  *'^*'*^**.«  . 
the  importation  of  foreign  com,  meal,  or  flour  for  home  consump-  »>««»  ^P««fi«»- 
tion,  shall  be  as  follows ; 

Wheat  at  or  above  -        -  598.  per  quarter. 

^y^t  pease,  and  beans    -        -  39s. 

Barley,  bear,  or  bigg      •        -  30f» 

'      Oats  -  ...  20f. 

§  11.  Provides  and  enacts,  that  no  such  corn,  meal,  or  flour  Duties  specified 
of  the  growth,  produce,  or  mamifactufe  of  any  British  colony  or  '"  schedule  (B.) 
plantation  in  North  America^  now  in  warehouse,  shall  be  taken  '^^^S^^usedB  *- 
out  of  warehouse  under  the  provisions  aforesaid,  unless  there  be  ^^  American  ' 
previously  levied  and  paid,  upon  the  said  com,  meal,  or  flour,  cora  before 
the  several  duties  specined  and  set  forth  in  the  schedule  marked  taken  out  of 
(B.)  annexed  to  this  act:  provided  always,  that  nothing  in  this  warehouse. 
act  contained  shall  extend  or  be  construed  to  extend  to  charge 
any  duty  upon  any  such  corn,  meal,  or  flour,  the  growth,  pro- 
duce, or  manufacture  of  any  British  colony  or  plantation  in  North 
America^  being  in  warehouse  on  the  ISth  day  of  Afo^,  1822,  which 
shall  be  taken  out  of  warehouse  for  home  consumption  after,  such 
corn,  meal,  or  flour  shall  be  admissible  for  home  consumption 
under  the  provisions  of  the  above  recited  act  of  the  55th  Geo.  3* 

§  12.  And  whereas  by  stat.  1  &  2  G.  4.  c.  87.  it  was  enacted.  Repeal  of 
<'  that  whenever  the  ports  of  the  U.  K.  shall  be  shut  against  the  1&2G.4.C.  87. 
importation  of  foreign  corn,  meal,  or  flour  for  home  consumption,  ^^  aa  relate* 
the  ports  of  the  islands  of  Guernsey^  Jersey^  Alderneyy  and  Sark^  AnteT^'.  ^' 
shall  be  in  like  manner  shut  against  the  importation  of  such  fo-         ' 
reign  corn,  meal,  or  flour  for  home  consumption ;  and  that  when- 
ever any  such  for^gn  com,  meal,  or  flour  shall  be  permitted  to 
be  imported  into  the  ports  of  the  U.  K.  for  home  consumption, 
foreign  com,  meal,  or  flour  may  in  like  manner  be  imported  into 
the  ports  of  the  islands  of  Guemiey^  Jersey   Alderney,  and  Sark  : 
and  whereas  it  is  expedient  that  so  much  of  the  said  act  as  relates 
to  the  said  islands  of  Guernsey,  Jersey,  Aldemey,  and  Sark,  should 
be  repealed ;  it  is  therefore  enacted,  that  so  much  of  the  said  act 
as  relates  to  the  said  islands  of  Guernsey,  Jersey,  Aldemey,  and 
SarAr,  be  and  is  hereby  repealed." 

§  13.  Provides  and  enacts,  ''  that  from  and  after  the  passing  of  When  ports  are 
this  act,  whenever  the  ports  of  the  U.  K.  shall  be  shut  against  the  *«*  against 
importation  of  foreign  com,  meal,  or  flour  fpr  home  consumption,  ^^*1!^'?' 
the  said  ports  shall  be  also  shut  against  the  importation  of  cora,  |,e*Bhut"again»t 
meal,  or  flour,  the  growth,  produce,  or  manufacture  of  the  said  com  from 
islands  of  Guernsey ^  Jersey,  Aldemey,  and  Sark"  Guernsey,  &c. 

Supp.  K 
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Schedules  to  which  this  Act  refers. 


Schedule  (A.) 


-When  imported  Arom 
ai^  foreign  country. 


If  under,  per  quarter     - 

High  duty     .        -        - 

Additional,  for  first  three 

months     «        .        - 


Wheat. 


Rye, 
and  beans. 


80t. 


I9i. 
5f. 


If  at  or  above,  per  quarter 
But  under,        -        do. 
First  low  duty  ' 
Additional  for  first  three 
months        -        -      - 

If  at  or  abore,  per  quarter 
Second  low  duty 


First  high  duty  per  cwt.  ^ 
when  wheat  is  under  > 
80s.  per  quarter       -  ) 

Additional  for  first  1 
three  months         -    ) 

First  low  duty  when*^ 
wheat  is  at  or  above  f 
80t.  per  quarter,  but  T 
under  85j.  per  quarter  3 

Additional    for    first 
three  months 


Duty  upon 

wheat-meal 

and  flour, 

tobeaafollows: 


9#.  3d. 
Is.  Id, 


:} 


Second  low  duty  when  ^ 
wheat  is  at  or  above  v 
85f .  per  quarter.    -  ) 


80f. 
85fl. 


85«. 


Si, 
5s, 


Is.  7d. 


Iff.  7d. 


4d. 


Halt  made 

of  wheat, 

prohibited. 


53s. 


8s. 


St.  ed. 


53ff. 
S6i. 


St,6d, 


St.  6d. 


Barley, 
bear,  or  bigg. 


40s. 


6s. 


2s.  6d, 


SSt, 


Sd. 


Rye  ground, 
or  malt  made 

of  rye, 
pease  groond 

and 

beans  ground, 

prohibited. 


Oats. 


28s. 


4ff. 

2s. 


40s.      -       - 
42s.  6d. 

2s.  6J. 

2s.  ed. 


42s.  6d. 


ed. 


28s. 
90s. 


flOf. 


8s. 
2s. 

Ad, 


■{ 


Barley, 
Indian  com 

or  maise, 
bear  or  bigg, 
ground,  and 
malt  made  of 

barley, 

lodian  corn 

or  maise, 

bear  or  bigg, 

prohibited. 


Duty  upon  oatmeal, 
to  be  as  follows : 


Higfaduty  per  boll, 
when  oatsareunder 
28ff.  per  quarter  4s.l0d. 
Additional,  for  1st 
three  monihs    -    2* .  8d» 

lst|ow  duty,  when 
oats  are  at  or  above 
28s.  per  quarter, 
but  under  90s.  per 
quarter  -  2s.  2d. 
Additional  fior  1st 
three.mootfai  -    2f .  6d. 

2d  low  duty  when 
oats  are  at  or  above 
SOs.  per  quarter  -    6d. 

Malt  made  of  oats, 
prohibited. 
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When  imported  fhm  the 
provinoe  of  Quebec,  or 
the  other  Britiih  colo- 
nies or  plantations  in 
North  America. 


IVbeat. 


■■ 


If  under,  per  quarter 
High  duty 

Additional     for    firrt  1 
three  months  -  j 

If  at  or  above,  per  quarter 
But  under,  per  quarter 
First  low  duty 
Additional     for    first  1 
three  months  -  j 

If  at  or  above,  per  quarter 
Second  low  duty 


67f. 


-  18«. 

-  5*. 


Rye, 

and  beans. 


441. 


Barley, 
bear,  or  Mgg. 


Osts. 


-     S3i. 


-     8#. 
tt.6d. 


67«. 
7  If. 


7  If. 


-  5f. 

-  5f. 

-  U 


First  high  duty  per  cwt.  ^ 
when  wheat  is  under  > 
67^  per  quarter       -J 

Additional  for  first  1 
three  montfis  -J 

First  low  duty  wben"^ 
wheat  is  at  or  above  f 
07s.  per  quarter,  but  t 
under  71f .  perquarter  3 

Additional  for  first  1 
three  montfas  -  ) 


Second  low  duty,  when  ) 


wlwait  is  at  or  above  v 
7if.  per  quarter      -  ) 


Duty  upon 

wheat-meal 

or  flour, 

tobeasfollows: 


Sf.  Sd. 
lf.7d. 


44f. 

46f. 


4€f. 


3f.6d.^ 
Sf.«d. 


SSf.  6d. 
6f  .  i  - 


2f.  6d. 


SSf. 

35*.  6A       - 
2s.  6d. 


4f. 


35f. 


8f.6cf. 
Sd. 


92t.€tU 
84f. 


S4f. 


Sf. 


4d. 


If.  7d. 


if.7d. 


4d. 


Malt  made 

of  wheat, 

prohibited. 


Rye  ground, 
ormsltmade 

ofiye, 
pease  ground 

and 
beans  mund, 
prombited. 


Barley, 
Indian  com 


bear  or  bigg, 
ground,  and 
malt  made  of 

barley, 
Indian  com, 

or  maise, 
bear  or  buQg, 

probibitedr 


Duty  upon  oalmealy 
to  be  as  follows: 


High  duty  per  boU 
when  ovtsareiindcr 
SSf.6d.perquarter4i.10d. 
Additionpl  for  first 
three  months    -    S$.2d, 

Flrstlow  duty,  when 
oats  are  at  or  above 
SSf.  6d.  perquar^ 
ter,  but  upder  S4ff. 
do.        -  -    2f.  Sd. 

Additional  for  first 
three  months  -    Ss.  SdL 

Second  low  duly, 
when  oBis  are  at  or 
above  S4f.per  quar- 
ter •  •     fid. 

Malt  made  of  nets, 
prohibited. 
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touts. 

[See  1  Burn,  642.  et  seg,^ 

Kandsmus  to  a  TfEX  v.  The  Treasurer  of  the  County  of  Surrey^  M.  60  G.  S. 
county  treasurer  -*«'  j  (j^,Y/.  i2«y.  650.  Motion  for  a  rule  to  shew  cause  why  a 
refuwd^^^        ^ondamus  should  not  issue  to  defendant,  commanding  him  to  pay 

the  sum  of  5s>  to  one  Kinsey,  pursuant  to  an  order  of  the  Borough 
sessions,  on  stat.  58  G.  S.  c,  70.,  as  an  allowance  for  his  expences 
as  a  witness  in  attending  a  prosecution  for  felony.  The  Court 
said  that  they  could  not  interfere  by  mandamus.  The  proper 
remedy  was  either  by  attachment  against  the  treasurer  in  the 
Borough  Court,  or  by  indictment  at  common  law  for  disobeying 
the  onier.  This  latter  remedy  was  the  most  proper,  and  they 
referred  to  Rex  v.  Johnson^  4  M.  S^  S.  515.  as  a  case  in  point. 
R«  iv. 

See  also  1  Chitt.  Crim.  L.  825,  826,  827,  828. 
Power  of  sessions  to  allow  costs  in  prosecutions  of  vagrants. 
See  Stat.  S  6. 4.  c.  40.  §  8.  post^  title  ^'  Ql8crant0." 


Countp  laate* 

[1  &  2  G.  4.  c.  85.    See  1  Bum,  656.] 

1&2G.4.  C.85,    "RY  Stat.  1  &  2  G.  4.  c,  85.  intituled  ''  An  act  to  explain  and  amenfi 

several  acts  relating  to  the  assessing,  levying,  and  collecting  the 
county  rates" 

VremMe.  §  1.  After  reciting  stat.  12  G.2.  c.  29.  (1  Burn,  657.)  IS  G.  2. 

c.  18.  (1  Bum,  672.)  55  G.  3.  c.  51.  (1  Bum,  6$7.)  56  G.  3.  c.49. 
(i  Bum,  667.)  and  57  G.3.  c.94.  (1  Burn,  671.)  and  whereas 
there  are  several  parishes,  townships,  hamlets,  and  pJaoes,  situated 
in  and  extending  into  two  or  more  counties,  i]idings,  or  divisions, 
having  separate  and  distinct  commissions  of  the  peace,  part  of 
such  parishes,  townships,  hamlets,  and  other  places  being  situated 
in  one  county,  riding,  or  division,  and  other  part  or  parts  thereof 
in  another  county  or  other  counties,  riding  or  ridings,  division,  or 
divisions,  and  the  messuages,  lands,  tenementSp  and  hereditaments . 
•  situated  in  such  parishes,  townships,  hamlets,  or  other  places,  are 

;  rateable  to  the  relief  of  the  poor  therein,  and  to  the  county  rates 

of  the  respective  counties,  ridings,  or  divisipns,  in  which  such 
messuages,  lands,  tenements,  and  hereditaments  are  respectively 
situated ;  but  the  constables,  churchwardens,  and  overseers  are 
appointed  for  the  whole  of  such  parishes,  towpships,  hamlets,  or 
places,  and  it  frequently  happens  that  such  constables,  church- 
wardens, and  overseers  are  resident  in  one  division  of  such  parishes, 
townships,  hamlets,  or  other  places,  and  thal^  there  are  no  con- 
stables, churchwardens,  or  overseers  residing  in  the  other  division 
thereof,  or  within  the  limits  of  the  jurisdiction  of  the  justices 
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making  such  county  rate  or  rates,  whereby  considerable  difficulties   1&2G.4.  c.85. 
have  m  such  cases  arisen  in  raising  the  county  rates  in  such  divi- 
sions :'*  it  is  enacted,  ''that  fVom  and  after  the  passing  of  this  act,  Powers  of  re- 
all  and  every  the  powers  and  provisions,  clauses,  pains,  penalties^  ^^  **^  ^  «*- 
and  forfeitures,  given,  granted,  provided,  made,  or  imposed,  by  ^herettoT* 
the  said  recited  acts  or  any  of  them,  shall  extend,  and  be  deemedf,  no  amorate  *" 
construed,  and  taken  to  extend,  to  all  cases  and  places  as  afore-  churchwardens, 
said,  where  there  are  no  separate  churchwardens  or  overseers  of  &c.  or  where  no 
the  poor,  or  where  no  separate  or  distinct  rate  is  made  and  col-  sfP««t«  or  dis- 
lected  for  the  relief  of  Uie  poor  of  any  such  division,  or  part  of  ^°^^5ff^"*^ 
any  parish,  township,  or   place,  situated  in  and  extending  into  pim^  extending 
two  or  more  counties,  ridings,  or  divisions  as  aforesaid,  as  fully  into  two  or  more 
and  effectually  to  all  intents  and  purposes,  as  if  the  said  several  counties,  &c. 
powers,  provisions,  clauses,  pains,  penalties,  and  forfeitures,  were 
herein  and  hereby  repeated  and  re-enacted,  as  to  all  such  cases 
and  places  as  aforesaid ;  and  that  from  and  after  the  passing  of 
this  act,  all  and  every  the  constables,  churchwardens,  and  over- 
seers of  any  such  parishes,  townships,  hamlets,  or  other  places  as 
are  situated  in  and  extend  into  two  or  more  counties,  ridings,  or 
divisions,  having  separate  and  distinct  commissions  of  the  peace 
as  aforesaid,  shall  be  subject  to  the  precepts,  warrants,  orders, 
and  directions  of  the  several  justices  of  the  peace  for  the  respective 
divisions  or  parts  of  such  parishes,  townsnips,  hamlets,  or  other 
places,  so  far  as  the  same  may  relate  to  the  making  of  the  returns 
required  by  the  said  recited  acts  or  any  of  them,  and  the  assess- 
ing, levying,  and  collecting  of  the  proportion  of  the  county  rate 
for  such  respective  divisions  or  parts  of  such  parishes,  townships, 
hamlets,  or  other  places,  or  otherwise  to  the  execution  of  the  said 
recited  acts,  and  of  any  other  acts  relating  thereto,  within  the 
parts  of  such  parishes,  townships,  hamlets,  or  other  places,  as 
shall  be  situated  within  the  limits  of  the  jurisdiction  of  the  justices 
making  and  issuing  such  precepts,  orders,  warrants,  and  directions, 
and  shall  be  subject  to  the  same  fines,  penalties,  and  forfeitures, 
for  neglect  and  disobedience  of  the  precepts,  warrants,  orders, 
and  directions  of  such  justices,  so  far  as  the  same  shall  relate  to 
the  matters  aforesaid  or  any  of  them,  or  otherwise  to  the  execu- 
tion of  the  said  recited  acts  or  any  other  acts  relating  to   the 
assessing,  levying,  and  collecting  of  the  county  rate  within  the 
limits  01  the  jurisdiction  of  the  justices  making  and  issuing  such 
precepts,  warrants,  orders,   and  directions,  as  such  constables, 
churcnwardens  and  overseers,  or  other  officers,  would  by  the  laws 
now  in  force  be  subject  and  liable  to,  if  such  constables,  church- 
wardens, overseers,  or  other  officers  had  resided  within  the  limits 
of  the  jurisdiction  of  the  justices  making  and  issuing  such  pre- 
cepts, warrants,    orders,   and  directions :    Provided  always,  that  Justices  not  to 
nothing  herein  contained  shall  extend,  or  be  construed,  deem^d^  act  beyond  their 
or  taken  to  extend  to  authorize  any  justice  or  justices  of  the  peace  i"™diction. 
to  act  in  the  cases  aforesaid,  or  any  of  them,  beyond  the  limits  of 
the  jurisdiction  within  which  he  or  they  shall  be  generally  appointed 
and  authorized  to  act  as  such  justices/*  * 

§  2.  And  whereas  by  the  said  recited  act  of  the  56  G.  3.  it  was  in  extra-poro- 
enacted,  that  all  messuages,  lands,  tenements,  and  hereditaments  chial  places, 
situate,  lying,  or  being  in  any  extra-parochial  place,  or  other  where  no  poor 
places,  wnether  rated  to  the  relief  of  the  poor  or  not  so  rated,  5^^^  may'ap- 
although  the  same  might  not  be  deemed  rateable  to  the  relief  of  ^nt  persons  to 
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1  &90.4.  e.85.  the  poor  within  such  extra-parochial  places,  or  other  places  where 
tax  and  asMss  no  rate  is  made  for  tlie  relief  of  the  poor,  should  be  and  the  same 
county  ratc^        Were  thereby  declared  to  be  subject  to  be  assessed,  taxed,  and 

rated,  by  and  under  the  order,  direction,  and  authority  of  justices 
of  the  peace,  in  such  and  the  same  manner  as  the  messuages,  lands, 
tenements,  and  hereditaments  within  any  parishes  or  places  where 
a  rate  is  made  for  the  relief  of  the  poor ;  and  that  the  justices  of 
the  peace  should,  in  all  cases  where  the  same  might  be  necessary, 
appoint  proper  persons  within  such  extra-parochial  or  other  places, 
as  directed  in  and  by  the  said  therein  recited  act  of  the  55th 
Geo.  S.  for  the  assessing,  taxing,  and  rating  such  extra-parodiial 
messuages,  lands,    tenements,  and  hereditaments,  and  levying, 
collecting,  and   paying  over  such  assessments,   taxes,  or  rates 
under  the  provisions  of  the  said  recited  act :  And  whereas  there 
are  extra'parochial  and  other  places  where  no  rate  is  made  for  the 
relief  of  the  poor ^  in  which  there  are  no  messuageSf  or  no  person  or 
persons  resident  proper  to  he  appointed  for  the  assessing^  taxing, 
and  rating  such  extra^parochiat  or  other  places,  and  levifinE,  coir' 
lectingf  and  paying  over  such  assessments,  taxes,  or  rates  unaer  the 
provisions  of  the  said  last  recited  act ;  and  it  is  expedient  that  in 
those  cases  the  justices  of  the  peace  should  be  authorized  and 
empowered,  in  their  discretion,  to  appoint  proper  persons  who 
do  not  reside  within  such  extra-parochial  or  other  places ;  to  as- 
sess, tax,  and  rate  all  messuages,  lands,  tenements,  and  heredit- 
aments situated  in  such  extra-parochial  or  other  places;  it  is 
enacted,  **  that  the  justices  of  the  peace  in  and  for  anv  county, 
ridingt  or  division,  shall  in  all  such  cases,  where  they  shall  deem 
it  necessary,  appoint  proper  persons  within  such  county,  riding, 
or  division,  as  directea  in  and  by  the  said  recited  act  of  the  55th 
year  aforesaid,  whether  such  persons  do  or  do  not  reside  within 
such  extra-parochial  or  other  place  as  aforesaid,  to  assess,  tax, 
and  rate  all  such  messuages,  lands,  tenements,  and  hereditaments; 
as  are  situated  in  such  extra-parochial  or  other  places  as  aforesaid ; 
any  thing  in  the  said  last  recited  act  to  the  contrary  in  anywise 
notwithstanding." 
the  gooda  of  §  3.  And,  for  the  more  effectually  levying  money  assessed  for 

penons  liable  to  ||jg  purposes  aforesaid,  it  is  enacted,  "that  the  goods  of  any  persoa 
befld!^ br^  assessed,  or  by  the  said  recited  acts,  or  this  or  any  of  them,  made 
wamnt  of  dis-  hable  to  pay  the  rates  thereby  authorized  to  be  raised  and  levied, 
trew  in  any  or  any  proportion  thereof,  for  any  county,  riding,  division,  city, 
other  place  than  borough,  town  corporate,  or  place,  and  refusing  to  pay,  may  be 
the  place  of  aa-  levied  by  warrant  of  distress,  not  only  in  the  place  for  which  such 
■Msnent,  &c.      assessment  was  made,  but  in  any  other  place  wiUiin  the  same  county 

or  precinct ;  and  if  sufficient  distress  cannot  be  found  within  the 
saia  county,  riding,  division,  city,  borough,  town  corporate,  or 
place,  on  oath  made  thereof  before  some  justice  of  any  other 
county  or  precinct  (which  oath  shall  be  certified  under  the  hand 
of  such  justice  on  the  said  warrant),  such  goods  may  be  levied  in 
such  other  county,  riding,  division,  city,  borough,  town  corporate. 
Appeal  to  or  place,  by  virtue  of  such  warrant  and  certificate ;  and  if  any  per- 

son shall  find  him  or  herself  aggrieved  by  such  distress  as  aforesaid, 
it  shall  and  may  be  lawful  for  such  person  to  appeal  to  the  next 
general  or  quarter  sessions  of  the  peace  for  the  county  or  precinct 
where  such  assessment  was  made,  and  the  justices  there  are  hereby 
required  to  hear  and  finally  determine  the  same.'* 
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Counts  Aate  (Jurisdiction  qf  Justices.)  1S5 

§  4f.  ^In  all  caaes  where  any  penalty,   forfeiture,   fine,   or  i&96.4vc.85. 
other  money  may,  under  or  by  virtue  of  the  said  recited  acta  Wherasuffident 
or  this  act,  or  any  of  them,   by  the  warrant  of  any  justice  or  distress  cannot 
justices  of  the  peace,  be  directed  to  be  levied  by  distress  and  sale  *>«  found  in  on« 
of  the  goods  and  chattels  of  any  person  or  persons,  if  sufficient  jj^cal  of  othe 
distress  cannot  be  found  within  the  limits  of  the  jurisdiction  oif  the  counties  may  inl 
justice  granting  such  warrant  of  distress,  on  oath  thereof  made  by  done  the  war- 
one  witness  before  any  justice  of  the  peace  of  any  other  county,  nnt,  and  direct 
riding,  division,  city,  borough,  town  corporate,  or  place,  (which  ?"*??*  ***  ** 
oath  shall  be  by  him  certified  by  indorsement  on  such  warrant),  ^^^"'^ 
such  penalty,  forfeiture,  fine,  or  other  money,  or  so  much  thereof 
as  may  not  have  been  before  levied  or  paid,  shall  and  may,  by 
virtue  of  such  warrant  and  indorsement,  be  raised  and  levied  by 
the  person  or  persons  to  whom  such  warrant  of  distress  shall  have 
been  originally  directed,  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  or  persons  in  such  other  county,  riding, 
division,  city,  borough,  town  corporate,  or  place ;  and  the  money 
arising  by  such  distress  and  sale  shall  be  applied  and  disposed  of 
for  such  purpose,  and  in  like  manner,  as  if  sufficient  goods  and 
chattels  of  such  person  or  persons  had  been  found  within  the  juris- 
diction of  the  justice  origmally  granting  such  warrant ;  and  if  no 
such  distress  can  be  found,  such  offisnper  or  offenders  shall  and 
may  be  forthwith  proceeded  against  according  to  law." 

§  5.  "  No  justice  who  shall  indorse  any  certificate  upon,  or  au-  Justices  not 
ihorize  the  execution  of  any  such  warrant  of  distress,  which  may  .•ccountaWe  for 
not  have  been  granted  witliin  his  jurisdiction,  shall  be  answerable  "^S"'*"^®^ 
or  accountable  for  any  irregularity  which  may  have  been  com- 
mitted or  done,  in  or  about  the  obtaining  or  granting  of  such  war- 
rant of  distress."  .     . 

Bex  V.  W.  Clarke,  E.  SG.^.5B.Sf  A.  665.     Indictment  against  Jfo^^cZ !" 
defendant,  a  constable  within  the  city  o€  Bath,  for  not  obeying  an  ^  i.  stating  that 
order  of  the  sessions  of  the  county  of  Somerset,  requiring  him,  as  that  act  shall  not 
such  constable,  to  issue  out  his  warrant  to  the  overseers  of  the  P/®.  '^7  juns- 
poor  of  the  parish  of  5^  James,  in  that  city,  directing  them  to  ?*cfion  *»  tJ^ 
collect  and  levy  the  sum  of  61/.  for  the  purposes  of  the  county-  ™'!f.?o-o»-„w 

»>i  "^        •!  A       I  •  1    x^'j*  ^     WW  t        »  r        ^     /      county  over  any 

rate.    Plea,  not  guilty.     At  the  tnal,  before  Holroyd  J.,  at  the  places  situate 
last  Dorsetshire  assizes,  a  verdict  was  found  for  the  crown,  subject  within  the  limits 
to  the  opinion  of  the  Court  of  K.  B.  upon  a  Case  which  stated,  that  of  any  liberties 
the  city  of  Bath  was  an  ancient  city,  and  had  in  it  a  body  corporate,  w  franchises 
and  possessed  many  franchises,  partly  by  prescription  and  partly  ro^jSis^iSon 
by  charter.    By  a  charter,  in  1590,  Queen  Elizabeth  granted  to  „  confined  to  ' 
the  mayor,  &c.  of  the  said  city  a  prison  for  keeping^  all  prisoners,  franchises  hav- 
committed  in  any  sort  howsoever,  within  the  liberties  or  the  said  |ng  a  Mpante 
city  or  the  precincts  thereof,  for  any  matter,  cause,  or  thing,  which  i"n*diction  oon- 
ought  to  be  enquired,  prosecuted,  punished,  or  determined  in  the  JSit  posMsIed 
said  city ;  but  if  any  person  should  be  committed  for  any  cause  by  the  county 
which  ought  not  to  be  so  enquired,  &c.,   then  the  mayor,  &c.  justices;  and 
should  haw  power  to  commit  such  persons  to  the  common  gaol  qfthe  therefore,  where 
ctmnty  of  SomerseU    It  further  provided,  ihat  the  mayor,  &c.  ^^^*^jf*^ 
shouid  have  power  to  arrest  and  examine  all  felons,  thieves,  and  had^/juriSic- 
other  msJefactors  found  within  the  city,  and  commit  them  to  the  tion  by  charter 
county  gaol.     By  another  clause,  the  bailiffs  of  the  city  were  to  to  try  felons, 
have  returns  of  writs,  and  of  all  attachments  arising  within  the  >t  was  held  that 
city;  with  a  non-i»/romi^/a#  clause  to  the  sheriff  of  the  county.    By  ^^^^l^' 
another,  the  mayor,  &c.  were  to  have  cognizance  of  all  pleas  and  ^^ounty  rate^ 
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jXex  V.  Clarke.    acti(Hi8  personal,  and  the  mayor,  recorder,  and  two  of  die  alder- 
men were  made  justices  of  the  peace,  and  any  three  or  two  oi 
them  (of  whom  the  mayor  or  recorder  was  to  be  one)  were  to  hare 
full  power  to  enquire,  by  the  oath  of  honest  and  lawful  men,  ^c. 
of  all  trespasses,  forestallers,  regraters,  and  extortions,  committed 
in  any  manner  or  sort  howsoever  in  the  said  city,  ^c.  and  of  all 
those  who  go  or  ride  armed  in  conventicles,  and  of  those  who  lie 
in  wait  to  maim  or  kill,  &c.  and  of  all  such  as  offend  in  the  abuse 
of  weights  and  measures,  and  in  selling  of  victuals ;  and  of  all 
l^ourers,  mendicants,  vagabonds,  and  all  other  persons  what* 
soever,  who  should  ofibnd  m  the  said  city :  and  to  take  view,  con- 
trol>  and  inspect  all  indictments  whatsoever  concerning  the  pre- 
mises, and  to  hear  and  determine  the  same,  in  such  manner  as  the 
justices  of  the  peace  in  the  county  might  hear  and  determine  such 
mdictments  taken  before  them ;  and  also  that  they  should  have 
power  to  enquire,  hear,  handle,  judge,  and  determine  of  all  and 
singular  other  trespasses,  offences,  defects,  and  articles,  which 
belong  or  appertain  to  the  office  of  a  justice  of  the  peace,  commit- 
ted within  the  city  of  Bath^  as  full^  and  largely,  and  in  ais  ample 
manner  and  form,  as  any  other  justices  of  the  peace  in  any  other 
county  of  England  have  power  to  hear  and  determine :  so  that  the 
justices  of  the  county  of  Somerset^  or  any  of  them,  should  not  at 
any  time  thereafter  intrude  themselves  to  meddle  with  any  the 
aforesaid  thines,  causes,  matters,  defects,  offences,  or  other  articles, 
&c.  arising  within  the  said  city,  but  only  in  default  of  the  mayor, 
&c.    The  Charter  then  ordained  that  the  common  cleric  of  the 
city  should  be  clerk  of  the  peace  there ;  that  the  mayor  should  be 
the  coroner,  and  that  the  mayor,  aldermen,  &c.  should  appoint  a 
chamberlain  and  receiver,  and  constables,  and  other  inferior  officers 
within  the  city.    These  charters  were  accepted,  and  are  still  in 
force.    The  boundaries  of  the  city,  as  described  in  the  charter  of 
Elizabelhy  contdned  within  them  three  entire  parishes,  namely, 
the  parish  of  St.  Peter  and  St,  PauU  the  parish  of  St.  Michael^ 
and  the  parish  of  St.  James  ;  and  they  contain  also  a  part  of  the 
parish  ot  Walcot ;  which  latter  parish,  although  partly  within  and 
partly  without  the  city,  has  but  one  set  of  overseers,  and  one 
poor's-rate  for  the  whole  parish.     At  the  time  of  issuing  and  de- 
livering the  warrant  to  the  defendant,  the  mayor,  recorder,  and 
two  aldermen  of  the  city,  duly  nominated  and   elected,   were 
justices  of  the  peace  in  and  for  the  said  city,   pursuant  to  the 
charter  of  Elizabeth^  and  there  was  no  default  of  a  mayor,  re- 
corder, and  two  aldermen,  as  such  justices  and  the  quarter  sessiong 
were  regularly  held.     The  corporation,  out  of  their  own  funds, 
have  built  and  repair  the  bridge  within  die  city,  called  The  Bath 
Bridge^  and  also  the  city  gaol,  of  which  they  appoint  the  chaplain^ 
the  surgeon,  and  the  gaoler,  and  pay  their  respective  salaries,  and 
the  expenses  of  the  prisoners  committed  thereto ;  they  also  built 
and  repair  the  guildhall,  where  the  city  sessions  are  regularly 
held,  under  the  charter  of  Elizabethf  and  where  all  the  public 
business  of  the  city  is  transacted ;  they  also  pay  the  eicpenses  of 
committing  and  conveying  prisoners  to  the  county  gaol  for  trial 
for  felonies  and  other  ounces  committed  within  the  city,  and 
which  are  not  cognizable  by  them,  all  expenses  of  a  like  nature 
incurred  without  the  city  being  paid  out  of  the  county  rate.     The 
licenses  of  all  public  houses  within  the  city  are  also  granted 
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by  tiie  city  juBtices;  the  aty  has  its  own  coroner;   the  fees   Rcxt.  CSiAe. 
and  expenses  of  its  inquests  and  the  expenseis  of  pasnng  ti^ 
grants    are  respectivdy  paid  by  the  entire  parishes,   and  also 
by  that  part  of  the  parish  of  fVaicot  which  lies  within  the  city, 
over  whicli  the  city  justices  exercise  the  same  power  as  they 
do  over  the  entire  parishes.    Before  making  the  county  rate  in 
question,  and  delivering  the  warrant  to  the  defendant,  the  county 
justices  had  never  rated  the  city  of  Bath,  nor  any  of  the  entire 
parishes  lying   within  the  same,  to  the  county  rate;   but  they 
have  rated  ^e  entire  parish  of  Walcoi  to  the  county  rate,  with- 
out making  any  distinction  between  the  in-part  and  out-part. 
Previously  to  the  passing  of  the  act  58  G.  S.  c»  70.,  the  expenses 
for  the  prosecution  of  felons  for  offences  committed  withm  the 
city,  were  paid  by  the  treasurer  of  the  county  of  Somerset^  out  of 
the  general  rates  of  the  county ;  but  immediately  after  the  passing 
that  act,  and  from  thence  until  the  making  of  the  rate  in  question, 
many  orders  were  made  at  the  sessions  and  assizes  on  the  church- 
wardens and  overseers,  &c.,  for  the  payment  of  the  expenses  of 
prosecutions  of  felons  committed  within  the  city,  all  of  which  said 
orders  were  duly  obeyed;  but  as  soon  as  the  rate  was  made, 
which  included  all  the  parishes  within  the  city  of  Bath,  such  or- 
ders were  discontinued,  and  the  expenses  ot  such  prosecutions 
were  again  ordered  to  be  paid  out  of  the  rates  of  the  county  at 
large.     The  county  justices,  until  the  making  the  county  rate  and 
warrant  before-mentioned,  had  never  in  any  respect  interfered,  or 
attempted  to  interfere  in  any  thing  that  appertained  to  the  office  of 
justice  of  the  peace,  arising  within  either  of  the  said  entire  pa- 
rishes, or  withm  the  in-part  of  the  parisb  of  Walcot^  but  they  have 
rated  the  parish  of  Watcoty  without  making  any  such  distmction 
9B  aforesaid.     The  number  of  prisoners  sent  to  the  county  gaols 
by  the  city  justices  is  considerable,  and  the  keeping  and  maintain- 
ing such  prisoners,  after  they  are  delivered  by  the  city  officers  at 
the  county  gaols,  and  the  charges  of  their  conveyance  to  and 
from  the  assizes  and  quarter  sessions,  together  with  the  expenses 
attendant  on  carrying  their  several  sentences  into  execution,  have 
always  been  and  still  are  paid  out  of  the  eeneral  county  rate. 

Aner  argument,  in  the  course  of  whicn,  the  cases  of  James  v. 
Greeny  6  T.  R.  228.  Weatherhead  v.  Drevorvy  1 1  Easty  1 68.  and 
Boies  V.  fVinstanleyy  ^  M.Sp  S,  429.  were  citedf;  Abbott  C.  J.  I  am 
of  opinion,  that  the  city  o?  Bath  is  liable  to  contribute  to  the 
county  rate,  and  that  in  this  case  our  judgment  should  be  for 
the  crown.  The  question  depends  on  the  construction  to  be 
put  upon  the  56  G.  3.  c,  51*  §  1.,  by  which  a  power  is  given 
to  the  justices  of  the  county,  to  tax  every  parish,  township^ 
and  other  place,  whether  parochial  or  extra-parochial,  within  the 
respective  limits  of  their  commissions.  The  first  question,  there- 
fore, which  arises,  is  whether  the  city  of  Bath  be  within  the  limits 
of  the  jurisdiction  of  the  justices  of  the  county  of  Somerset. 
Now,  it  appears  from  the  statement  of  the  case,  that  they  alone 
have  the  power  of  trying  felonies  committed  within  the  city.  It 
is,  therefore,  clear  that  Bath  is  within  the  limits  of  their  jurisdic- 
tion. Then  comes  the  proviso,  which  states,  that  the  act  shall  not 
give  any  jurisdiction  to  the  justices  of  the  county  over  any  places 
situate  within  tlie  limits  of  any  liberties  or  franchises  having  a  se- 
parate jurisdiction.  Then,  is  the  city  of  Bath  a  franchise,  ^*  having 
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Ra  T.  Clake*    a  leparate  juriididum  9"    I  thiAk  that  these  words  must  mean, 

**  having  a  teparaie  jurisdiction  ohtxtensive  with  that  potseued 
by  the  county  justices**  Here  it  is  clear,  that  the  justices  of 
Saih  have  no  such  jurisdiction :  for  their  jurisdiction  is  hy  the 
charter  of  Elizabeth  confined  to  such  trespasses,  offiences,  defects, 
and  articles,  which  do  or  may  belong  to  the  office  of  a  justice  of 
Uie  peace.  It  is  clear  from  these  words,  that  it  does  not  extend  to 
felony,  and  therefore,  is  not  co-extensive  with  that  of  the  county 
justices.  Then,  if  so,  the  case  does  not  fail  within  that  part  of  the 
proviso ;  but  the  proviso  goes  further,  and  speaks  of  places  which 
before  the  act  were  "  subject  to  rates  in  the  nature  of  county 
rates,  or  which  were  exempt  from  the  rates  of  the  county,  either 
in  the  whole,  or  in  part,  under  some  grant,  charter,  or  local  act  of 
parliament."  Now  it  is  clear  from  the  case,  that  the  city  of  Bath^ 
previously  to  the  SSG*f^  was  not  subject  to  any  rate  in  the  nature 
of  a  county  rate,  nor  do  I  find  it  stated,  that  it  was  legally  ex- 
empted by  any  grant,  charter,  or  local  act  of  parliament.  Upon 
the  whole,  therefore,  I  am  of  opinion,  that  the  city  of  Bath  does 
not  fall  within  the  proviso.  Nor  does  the  24th  section,  as  it  seems 
to  me,  carry  the  case  any  further,  for  that  clause  only  applies  to 
such  franchises  as  have  commissions  of  the  peace  within  them- 
selves, and  are  not  subject  to  the  jurisdiction  of  the  commission 
of  the  peace  for  die  counties  in  which  they  lie.  Here,  the  city  of 
Bath  was,  in  my  opinion,  subject  to  that  jurisdiction,  and  our 
judgment,  therefore,  must  be  for  the  crown. — Baylet  J.  I  am  of 
the  same  opinion.  The  county  rate  is  appropriated  to  certain  spe- 
cific purposes,  and  the  object  of  the  statute  55  G.  3w  c.51.  bemg 
to  have  a  fair  and  ec^ual  rate,  it  seems  to  me,  that  all  ought  to  con- 
tribute to  it  who  denve  a  benefit  from  it.  Now,  one  of  the  pur- 
poses of  the  rate  is  to  maintain  felons  in  gaol,  and,  in  this  case» 
persons  imprisoned  for  felonies  committed  within  the  city  of  BaUi^ 
are  maintained  out  of  the  county  rate  for  Somersetshire^  and  ac- 
cording to  justice,  therefore,  the  city  of  Bath  ought  to  contribute* 
The  first  question  is,  whether  Bath  be  within  the  limits  of  the  ju- 
risdiction of  the  county  magistrates  ?  Now  nrimd  facie  their  ju- 
risdiction is  co-extensive  with  the  county,  and  if  they  are  excluded 
from  any  franchise  to  a  limited  extent,  they  still  continue  to  have 
jurisdiction  there,  so  far  as  they  are  not  expressly  excluded.  From 
the  statement  of  the  case,  it  is  clear,  that  the  county  justices  have 
a  jurisdiction  within  the  city  of  Bath^  as  far  as  the  trial  of  fekxiies 
there  committed.  Then  does  Bath  come  within  the  proviso?  I 
think  not.  The  separate  jurisdictions  there  mentioned,  mean 
such  as  are  co-extensive  with  all  the  purposes  for  which  the  county 
rate  is  payable,  and  extend  to  all  the  crimes  over  which  the  county 
f  \  Sat  J  WW  inagi^^ra^es  have  jurisdiction.  But  that  is  not  the  case  here. 
In  flie  Bui  There  ouffht,  therefore,  to  be  judgment  for  the  crown.  Holrotd  J. 
Court.  concurrecT.    Judgment  for  crown,  (a) 

An  Qtder  of  B^x  v.  The  Just,  of  FlinUhire,  E.  9G.^.  SB.Sf  A.  761.  A  rule 

MHioDslbrkvy-  nisi  was  obtained  in  last  Mich,  term  for  a  certiorari  to  remove  an 
ing  and  paying  order  of  sessions  of  the  county  of  Flinty  dated  12th  July  last,  for 
U  A^****""*^  levying  and  paying  into  the  hands  of  the  treasurer  of  that  county 
nfun UM^iblo  ^^^  ^'>  ^  enable  him  to  pay  that  sum,  in  part  pajrment  of  the 
him  to  Rim.  claim  of  MessTS.  Sankey.  It  appeared  that,  by  a  former  order  of 
bune  certain  sessions,  the  treasurer  had  been  empowered  to  borrow  firom 
pcnons  for  an     Messrs.  Sankey^  who  were  bankers,  the  sum  of  lOOOL^  for  carrying 
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on  the  public  works  within  the  county,  to  be  repaid  by  instalments,  antecedent  debt 
This  money  had  been  advanced,  from  time  to  time,  in  1817  and  although  such 
1818,  and  repaid  in  account,  but  further  advances  being  made,  ?**_IlJl4?®^ 
the  balance  remaining  due  to  the  bank  was  447/.,  in  part  payment  jl^J^TflJ^ 
of  which  this  order  was  made.    The  affidavits  on  the  otner  side  poM^b  bad. 
stated,  that  the  whole  money  had  been,  in  fact,  laid  out  for  county 
purposes.     The  Court  (after  hearing  counsel  against,  and  in  sup- 
port of  the  rule,)  made  the  rule  absolute ;  observing,  that  this  was 
a  rate  to  reimburse  persons  for  a  debt  previously  contracted,  which 
was  clearly  bad,  inasmuch  as  the  justices  had  no  rieht^  except  by  Justices  hsre  no 
following  the  provision  of  particular  acts  of  parliament,  which  right  to  anticU 
had  not  been  done  here,  to  anticipate  the  county  rales,  and  so  to  P*^  ^  county 
make  the  expense  ultimately  fall  on  different  persons  from  those  '**^' 
who  were  by  law  liable  at  the  time  it  was  incurred.    Writ  of  c^r- 
tiorari  granted. 
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J? EX  V.  The  Justices  of  Herefordshire  Sf  the  County  Treasurer  of  Qu6  warrants 
-^^  the  same  Shire,  M.  60G.S.  1  Chitt.  Rep.  700.  W.  E.  Taunton  wiU  not  lie 
moved  for  a  writ  ofguS  xxmrranto,  to  be  directed  to  the  county  trea-  •g««»**««n*y 
surer  of  Herefordshire,  calling  upon  him  to  shew  by  what  authority  ^lewby  what 
he  held  the  office  of  county  treasurer.  This  motion  was  founded  up-  autbon^  be 
on  a  suggestion  that  the  election  of  the  said  county  treasurer  was  holds  the  office, 
void,  inasmuch  as  one  of  the  justices  of  the  peace,  who  voted  at  if  he  has  been 
the  election,  had  not  at  the  time  of  the  election  duly  qualified  J/?**^.  *'?*•'* 
himself  by  taking  the  oath  prescribed  by  sUt.  18  G.  2.  c.  20.    The  ^^^^ 
Court  immediately  interposed,  and  said  that  a  writ  of  au6  tuar-  aions ;  nor  will 
rantd  would  not  lie  in  this  case ;  and  without  some  authority  being  mandamut  lie 
cited  for  such  a  purpose,  they  would  not  now  for  the  first  time  as-  ^  the  justices 
Bume  an  authority  which  had  not  hitherto  been  exercised.    They  "*  ■««ons  to 
could  g^rant  a  mandamus  to  the  justices  in  sessions  to  elect  a  county  ^i^^^^  ^^ 
treasurer  where  the  office  was  void,  but  it  being  stated  at  the  bar  county  traa- 
that  there  was  a  county  treasurer  elected  defactd,  they  cpuld  not  surer,  on  the 
call  upon  that  person  to  shew  by  what  authority  he  held  the  office,  ground  that  one 
Writ  refused.     W.  E.  Taunton  then  shaped  his  motion  anew,  and  ^'^^'tfS'?!^^ 
applied  for  a  mandamus  to  the  justices  at  sessions  to  elect  another  J^^^e^eSwi 
county  treasurer  in  the  room  of  the  gentleman  already  appointed,  had  not  udLen 
on  the  like  ground  stated  in  his  first  motion,  contending  that  the  the  qualification 
election  which  had  taken  place  was  of  no  effect,inasmuch  as  the  acts  oath  prescribed 
of  the  justice  already  alluded  to  were  null  and  void ;  and  he  relied  ^  "^"^  ]^  ^*^' 
upon  Stat.  18  G.  2.  c.  20.,  which  declares  that  no  person  shall  be  ^^|^^  ^^ 
capable  of  acting  as  a  justice  of  the  peace,  who  snail  not  before  acts  of  the  ju»- 
he  acts  at  the  sessions  of  the  county,  take  and  subscribe  the  quali-  tioearanotToid, 
fication  oath  therein  set  forth.    Abbott  C.  J.  I  am  of  opinion  although  he 
that  we  ought  not  to  grant  a  mandamus  in  this  case.    The  objection  °^^  ^"^^^  ^ 
to  the  appointment  of  the  county  treasurer  is,  that  one  of  the  1^*°*^*'*"' 
justices  wno  voted  at  the  election  had  not  previously  taken  the  sB*>'i>»  ^^ 
qualification  oath,  and  consequently,  that  the  act  of  that  justice  is 
void,  so  as  to  annul  the  election.     We  cannot  grant  a  mandamus 
to  fill  up  such  an  office  as  this,  unless  it  is  actually  void.   Without 
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looking  at  the  wisdom  of  the  rule,  this  Court  does  not  grant  a 
mandamus  to  appoint  to  an  office  which  is  already  full.  If  it  can 
be  shewn  that  the  office  is  filled  colourably  only,  or  by  fraud,  the 
Court  would  consider  the  appointment  as  invalid ;  but  even  then 
we  should  require  a  very  strong  case  to  be  made  out  to  justify  our 
interposition.  This,  however,  is  not  a  case  in  which  any  thing 
amiss  appears  to  have  been  done,  and  we  cannot  undo  the  act  of 
the  justices  by  commanding  them  to  make  a  fresh  appointment. 
This  office  is  full  de  facto y  and  we  cannot  say  that  the  act  of  the 
justice,  who  had  not  taken  the  Qualification  oath,  is  void.  In  a 
(a)  Parliament  very  few  weeks  (a)  the  acts  of  this  magistrate  would  be  rendered 
was  sitting.         completely  valid  by  an  indemnity  act,  and  he  will  be  a  good 

i'ustice.  —  Bayley  J.  The  acts  of  the  Justice  are  valid,  although 
le  may  be  liable  to  certain  penalties.  Can  it  be  contended  that  if 
a  magistrate  who  has  taken  the  qualification  oath,  that  he  is  worth 
100/.  ^er  annuMy  and  from  circumstances  is  afterwards  reduced  to 
80/.i  and  he  commits  a  man  after  his  income  is  so  reduced,  an  ac- 
tion will  lie  against  a  gaoler  for  taking  the  man  into  his  custody  ? 
If  that  cannot  be  contended,  the  argument  here  fails.  The  con- 
struction to  be  put  upon  the  18  G.  2.  c.  20.  is,  that  the  magistrate 
shall  be  only  so  far  disqualified  from  acting,  that  he  shall  be  sub- 
ject to  certain  penalties  if  he  does  act.  In  this  case  the  acts  of 
the  justice  are  valid,  though  he  may  be  liable  to  penalties  for  not 
having  taken  the  oath  prescribed  by  the  statute.  —  Holroyd  J. 
The  statute  merely  operates  as  a  personal  prohibition,  declaring 
that  it  shall  be  unlawiul  for  the  magistrate  himself  to  act,  and  he 
is  punishable  for  doing  that  which  the  statute  prohibits  him  fropi 
doing ;  but  his  acts  are  not  void.    R.  R. 


S>ebtor0* 

[See  Insolvent  Debtors,  -posW^ 


{For  what  causes  a  Distress  shall  be^  and  what  Goods 

may  be  Distrained.) 

[1  Bum,  704,  705.] 

I  ^Q^  0jQg^      ^HE  true  construction  of  stat.  2  W,Sf  M.  sess.  1.  c,5.  in  requir- 

ing  an  appraisement,  is,  that  the  value  of  the  goods  might  be 
ascertained  by  a  (air  estimate  made  at  the  time  of  the  distress ; 
and  that,  if  on  such  valuation  there  should  not  be  thought  sufficient 
without  them,  the  landlord  might  distrain  beasts  of  the  plough. 
Where,  therefore,  there  had  been  such  an  appraisement  on  oath, 
and  no  evidence  was  offered  to  shew  that  there  was  a  sufficient 
distress  without  taking  the  beasts  of  the  plough,  the  Court  of  Ex- 
chequer held,  that  it  was  not  necessary  that  the  other  goods  should 
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all  have  been  first  disposed  of  before  the  latter  were  sold ;  unless 
thej.were  wrongfully  taken  in  the  first  instance,  such  sale  was  not 
a  sufficient  ground  to  support  an  action  on  stat.  51  Hen,  3.  stat.  4). 
Jenner  v.  Yolland,  T.  58  G-  3.    6  Price,  3. 

Under  stat.  ^W.S^M. sess.  1.  c, 5.  § 2. and  11  G. 2.  c.  19.  §  10.  i  Burn, 718. 
a  landlord  distraining   may  remain  more  than  five  days  on  the- 

f premises  for  the  purpose  of  selline  the  goods  distrained,  it  must  be 
efk  to  a  jury  what  is  a  reasonable  time  for  the  purpose.  Pitt  v* 
Shem^  H.  1&2G.4>.  4fB.SfA.20S. 

A  sale  by  a  landlord  of  standing  com,  taken  as  a  distress  before  i  Burn,  845. 
it  is  ripe»  is  void,  and  the  tenant  need  not  replevy ;  but  as  no  le- 
gal damage  could  arise  to  the  tenant  from  such  sale,  he  could 
have  no  ground  of  action  in  respect  thereof.  Where,  therefore, 
the  plaintiff  had  stated  this  as  damage  in  his  declaration,  and  had 
recovered  damages  in  part  on  that  account,  the  court  of  K.  B. 
directed  a  new  trial,  unless  he  would  consent  to  reduce  the  verdict. 
Owen  V.  Legh  and  another,  H.60G.S.  8cl  G.  4.  SB.Sf  A.  470. 

The  Crown,  or  its  process,  not  being  in  any  way  alluded  to  in  stat.  i  Bum,  707. 
56  Geo.  3.  c.  50.  is  not  affected  by  the  provisions  it  contains  for 
preserving  covenants  between  the  tenants  and  landlords  of  lands, 
&c.  let  to  farm ;  the  Court  of  Exchequer,  therefore,  held  that  the 
sheriff,  on  a  writ  o£  venditioni  exponas  issued  after  an  extent,  could 
not  sell  the  crops,  &c.  taken  unaer  it,  subject  to  any  condition  that 
the  same  should  be  used  and  expended  according  to  the  covenants 
of  the  lease.  Rex  v.  OsboumCf  SiU.  after  T.  T.  58  Geo.  3.  6  Price^ 
94. 

Trees  growing  in  a  nursery-man's  ground,  who  was  a  yearly 
tenant  to  the  plamtiff,  and  removeable  by  such  tenant  from  time  to 
time,  are- not  distrainable  for  rent  under  stat*  11  G.  2.  c.  19.  §  8. 
Clark  V.  Calvert,  H.  59  G.  3.  3  Moore,  C.  P.  96.  See  also  Clark 
V.  Gaskarthy  2  Moore,  C.  P.  491.   S.  P. 

Growing  crops  taken  under  a  Ji.Ja*  in  the  hands  of  the  sheriff's 
vendee,  are  protected  from  the  landlord's  distress  for  rent  subse- 
quently accriung.  Peacock  v.  Purvis^  M.  1  G.  4.  2  BrodmSf  Bing. 
362. 

Winn  V.  IneUhy,  Bart,  and  HauxmU,  E.  3  G.  4.   SB.Sf  A.  625.  4  jf*^*^  "*" 
Trespass  for  breaking  and  entering  plaintiff^s  house,  and  taking  g^^^^A 
his  fixtures,  goods,  and  chattels.    Justification  under  a  writ  of  ^.  fixtures  where 
fa.  directed  to  the  defendant,  IngUbv,  as  sheriff  of  the  county*  the  house  in 
under  which  tlie  defendant,  Hauxwell,  nis  bailiff,  peaceably  entered  which  they  are 
the  premises,  and  seized,  &c.     Replication  de  injuria,  Ac.     At  J?*"**^  "/'H 
the  trial  at  the  last  assizes  for  Yorkshire,  before  Cross  Serjt.,  the  J^^^t 
onlv  question  was,  whether  the  defendants  were  justified  in  seizing,  I^qq,  t^exe- 
under  the  execution,  some  fixtures,  consisting  of  set  pots,  ovens,  cution  issues. 
and  ranges.     It  appeared  that  the  house  where  these  were  fixed 
was.  built  on  the  plamtiff 's  own  freehold,  and  the  learned  serjeant 
was  of  opinion,    that  under  these  circumstances  they  were  not 
seizable  by  the  sheriff  under  an  execution.     The  ^plaintiff  accord- 
ingly had  a  verdict.     And  now  Littledale  moved  to  enter  a  verdict 
for  the. defendants.    In  Poole* ^  case,  1  Salk.  368.,  it  was  held  that 
the  sheriff  might  take  in  execution  vats,  coppers,  &c.  which  had 
been  put  up  by  a  soap-boiler  in  order  to  carry  on  his  trade ;  and 
whatever  the  tenant,    as  between  himself  and  the  landlord  may 
remove,  the  sheriff  may  seize.     He  referred  also  to  Elwes.  v.  Afatu, 
3  East,  38;  and  Ex-parte  Quincy,  1  Atk.  477. 
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Per  Curiam,  The  verdict  is  right,  for  these  were  fixtures 
which  would  go  to  the  AWr,  and  not  to  the  execuiort  and  they 
were  not  liable  to  be  taken  as  goods  and  chattels  under  an  exe- 
cution. Here,  the  house  where  they  were  fixed  was  the  fireehold 
of  the  plaintifi^,  which  distinguishes  this  case  from  those  cited. 
R.  R. 
See  1  Burn,  A  creditor  may,  with  the  assent  of  the  debtor,  remove  goods 

from  the  premises  for  the  payment  of  a  hondjide  debt  without  in* 
curring  the  penalty  of  stat.  11  G.  2.  c.  19.  §  S.  against  persons 
assisting  in  removing  goods.  Hie  stat.  seems  to  have  had  m  view 
a  fraudulent  removal  by  the  tenant,  where  the  object  was  to  with- 
draw the  propert]^  from  the  landlord's  reach,  for  the  purpose  of 
securing  it  for  his  own  benefit.     Such  an  object  may  be  accom- 

glished  either  by  a  clandestine  removal  of  the  tenant  himself,  or 
y  his  procuring  some  other  person  to  make  a  pretended  purchase 
on  the  premises,  and  remove  the  property  under  colour  of  such 
purchase.    Back,  v.  Meat9^  T.  56  G.  S.  5M.8f  S.  200. 

( A.)  RECOGNIZANCE  on  APPEAL  against  a  Conviction 
by  two  Justices^  for  fraudulently  assisting  to  convey  goods  off 
the  premises  to  avoid  a'DISTRESS.—  From  Y.C.P.  75. 

[See  stat.  11  G.  2.  c.  19.  §  5.  &  6.  —  1  Bum,  714.] 

County  of  1"^^  *^  remembered^  that  on  the  ■  da%f  of 

■  J        — ^^—  111  the  ■  year  of  the  reign  tf  our 

sovereign  lord  Greorge  thejourihf  bv  the  grace  of  God^  qfwe  United 
Kingihm  ofGretLt  Britain  and  Ireland,  Mngt  defender  of  thefa^h^ 

A.  O.  of fit  the  said  county f  yeoman,  and  A.  S.  of  in 

the  said  county,  ironmonger,  personally  came  before  us,  J.  P.  and 
K.  P.  esquires,  two  of  his  majesty's  Justices  of  1^  peace  in  and /or 
the  said  county,  and  acknottJedged  tnemsehes  to  owe  to  our  said  lord 
the  king  the  sum  of  L,  [the  amount  must  be  double  the 

sum  oraered  to  be  paid  by  the  conviction,  11  6.2.  c,  19.  (  6.] 
to  be  levied  of  their  goods  and  ckattds,  lands  and  tenements,  to  tke 
use  of  our  said  lord  ike  king,  kis  heirs  and  successors,  \f  tke  said 
A.  O.  skall  make  default  in  tke  condition  Jollowing  .*  — 

Tke  condition  qftkis  recognizance  is  suck,  tkat.wkereas  tke  said 

A.  O.  is  tkis  day  duly  conmded  before  us,  tke  above-named  Justices 
of  tke  peace,  of  kavtng  wilfully  and  knowingly  aided  and  assisted 

B.  O.  of  '  wiMsn  tke  parisk  of'  in  tke  county  of 
■,  yeoman,  in  tke  nigkt  of                ,  tke  ^— —  day 

of'  last,  in Jraudulently  and  dandes^ndy  rememmgand 

conveying  away  part  of  tke  goods  and  ckattds  of  tke  said^*  O. 
Jrom  aforesaid,  not  exceeding  tke  value  ofjifiy  pounds, 

and  in  concealing  the  same,  so  as  to  prevent  £.  E.  of  ,  in  tke 

said  county,  esquire,  Jrom  taking  and  seizing  tke  samejor  arrears 
of  rent  due  to  tke  said  E.  £.  ^fram  tke  said  B.  O.,  /or  a  certain 
tenement,  [or,  as  the  case  may  be]  situate  at  '  aforesaid  g 

Jbr  wkick  offence  tke  said  A.  O.  kas  been  adjudged  to  Jo^feit  to  tke 
said  E.  E.  tke  sum  of  /.,  being  double  tke  value  qftke  said 

goods,  by  tke  said  A.  O.  so  carried  off  and  concealed .-  iVbto  if  tke  said 
A.  O.  skall  personally  appear  at  tke  next  quarter  sessions  of  ike  peace 
to  be  kdd  at  Jbr  tke  said  counhs  of  ,  ana  commence 

and  prosecute  an  appeal  against  tke  said  conviction,  and  pay  suck 
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cotU  as  $kaU  be  then  and  there  amarded  by  the  said  court  againa 
the  said  A.  O.,  and  not  depart  toMout  leave  of  the  courts  then  this 
recognizance  to  be  void. 
Achunoledged  before  tM, 

J.  P. 

K.P. 


DISTRESS.    Bescous  and  Pmmd  Breach. 

(B.)  Information  for  a  Rescous  and  Found  Breach,  at  Com- 
mon Law.  —  From  Yl  C.  P.  77.  et  seq. 

[1  Burn,  716.] 

County  of  1  nyiE  information  and  complaini  of  A.  I*,  constoMe 

\        of ,  [a8  the  case  may  be,]  in  the  said 

county^  taien  ana  made  upon  oath  before  me^  J.  P.  esouire,  one  of 
his  majesties  justices  of  the  peace  in  and  for  the  said  county^  the 

■  day  qf  ,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  — ^  .*  Who  says,  that  as  constable  of  the  said 
parish  of  [or,  bailiff',  S^c.  or,  as  the  case  may  be,}  he  re- 
ceived  a  warrant  under  the  hand  and  seal  ofE.  £•  esquire,  [or,  me, 
as  the  case  may  be,]  one  of  his  majesty* s  justices  of  the  peace  in 
and  for  the  said  county  of  ■,  bearing  date  the  ■  ilay 
of'  instant,  by  tohich  he,  the  said  constable,  toas  commanded 
to  sdl  such  and  so  much  of  the  goods  and  chattels  of  A.  O.  late  of 
'  in  the  said  county,  yeoman,  as  should  satisfy  and  pay 
T.  K.  constable  of  the  aforesaid  parish  of  ,  the  sum  of 
— — /.,  being  tne  charges  of  conveying  the  said  A.  O.  to  the  house 
of  correction  [or,  as  the  case  may  be,]  of  the  said  county  at  ■ 
fit  the  said  county,  to  which  house  of  correction  [or,  as  the  case 
may  be,]  he  the  said  A.  O.  toas  committed  for  a  misdemeanor  [or, 

folony,  as  the  case  may  be,]  by  a  toarrant*  under  the  hand  and 
seal  of  the  said  £•  £. ;  that  under  the  said  V9arrant  Jirst  before* 
mentumed,  he  the  said  informant  yesterday  morning,  being  the 

■  day  of  — — *-— ^  instant,  took  a  distress  on  a  quantity  of 
potatoes  [or,  as  the  case  may  be,]  belonging  to  the  said  A.  O.  m  a 
house  in  the  village  of  ,  in  the  parish  of  — — ,  in  the 
county  aforesaid,  and  put  a  lock  on  the  door;  out  that  last  evening 
the  said  lock  so  placed  on  the  said  distress  xoas  broken  by  B.  O.  [or, 
the  said  A.  O.  as  the  case  may  be,]  of  ■  in  the  said  county, 
labourer,  and  that  the  said  potatoes,  so  taken  as  a  distress,  were 
related  by  the  said  B.  O.  [or,  A.  O.  as  the  case  may  be,]  in  breach 
of  the  peace,  and  to  the  delaying  of  justice.  He  therefore  prays 
that  hue  and  cry  may  be  levied  against  the  said  B.  O.  [or,  A.  O. 
as  the  case  may  be,]  for  the  said  rescous  and  pound  breach,  as 
against  those  who  break  the  peace* 

Before  me,  A.  L 

J.  P. 


*  See  tlM  form  ef  tbe  wamat  beve  referred  to  in  1  Bum,  840. 
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(C.)  Warrant  to  levy  Hue  and  Cry  on  the  foregoing  In- 
formation. 


[1  Burn,  716.] 


well  in  the 
to   whom 


r      t     fl  '^^  ^^^  constables  and  other  officers,  as  W( 

"'^y  ^  >     said  county  of as  elsewhere, 

'  3      tlie  execution  hereof  does  or  shall  belong. 

Tif^HEREAS   A.  I-  constable  of  — — ,  [as  the  case  may 

be,]  in  ike  said  county^  has  this  day  made  information  and 

'Complaint  on  oath  before  me,  J.  P.  esquire^  one  of  his  majesty  s 

Justices  of  the  peace  tn  and  for  the  satd  county  qf  ■  ,  that 

as  constable  qf  the  said  parish  qf ,  [or,  bailiff,  Sfc.  as  the 

case  may  be,]  he  received  a  toarrant  under  the  hand  and  seal  of 
£.  £.  esquirCf  [or,  me,  as  the  case  may  be,]  one  qf  his  majesty  s 
Justices  qf  the  peace  in  and  for  the  said  county  qf  — — ,  bearing 
date  the  —  day  qf  ■  iHstantf  by  tohich  he  the  satd 

constable  wxs  commanaed  to  sell  such  and  so  much  qf  the  goods  and 

chattels  qf  A.  O,  late  qf -,  in  the  said  county,  yeoman,  as 

should  satisfy  and  pay  T.  K.  constable  qf  the  aforesaid  parish  of 

,  the  sum  of     .  L,  being  the  charges  qf  conveying  the 

said  A.  O.  to  the  house  qf  correction  [or,  as  the  case  may  be,  J  of 

the  said  county  at in  the  said  county,  to  tvhich  house  qf 

correction  [or,  as  the  case  may  be,]  he  the  said  A.  O.  totts  com* 
mktedfor  a  misdemeanor,  [or,  fdony,  as  the  case  may  be,]  by 
a  toarrant  under  the  hand  and  seed  of  the  said  E.  E. ;  tnat  under 
the  said  toarrant  frst  before  mentioned,  he  the  said  informant  yester^ 

day  morning,  being  the  ■         day  qf  — —  instant,  took  a 

distress  on  a  quantity  qf  potatoes  [or,  as  the  case  may  be,}  belong- 
ing to  the  said  A.  O.  in  a  house  in  the  village  qf  ■,  in  the 

parish  qf ,  in  the  cqunty  aforesaid,  ana  put  a  lock  on  the 

door ;  out  that  last  evening  the  said  lock,  so  placed  on  the  said  dis- 
tress, nas  broken  by  B.  O.  [or,  the  said  A.  O.  as  the  case  may  be, 3 
of'  >  ,  in  the  said  county,  labourer,  and  that  the  said  potatoes, 

so  taken  as  a  distress,  tvere  rescued  by  the  said  B.  O.  [or,  A.  O.  as 
the  case  may  be,]  in  breach  qf  the  peace,  and  to  the  delaying  qf 
justice  :  These  are  therefore  to  command  youforthtoith  to  raise  the 
potver  qf  the  towns  toithin  your  several  precincts,  and  to  make  dili- 

fent  search  therein  for  the  said  B.  O.  [or,  A.  O.  as  the  case  may 
e,]  and  to  make  fresh  pursuit  and  hue  and  cry  after  him  from 
town  to  town,  andjrom  county  to  county,  as  well  by  horsemen  as  by 
footmen  ;  and  to  give  due  notice  thereof  in  writing,  descrying  in 
such  notice  the  person  qf  the  said  B.  O.  [or,  A.  O.  as  the  case  may 
be,]  and  the  offence  (foresaid,  unto  every  next  constable  oft  every 
side,  until  he  shall  come  to  the  sea  shore,  or  until  the  said  offender 
shall  be  apprehended ;  and  that  you  do  carry  the  said  B.  O.  [or, 
A.  O.  as  the  case  may  be,]  when  so  apprehended^  before  some  one 
qf  his  majesty* s  justices  qf  the  peace  in  and  for  the  said  county  of 

^— ,  or  qf  the  county  where  he  shall  be  so  apprehended,  to  be 

by  such  justice  examined  and  dealt  withal  according  to  /ate.  And 
hereof  fail  you  not  respectively  upon  the  peril  that  shall  ensue  there- 
on.    Given  under  my  hand  ana  seal  at  ,  in  the  said  county 

qf ,  the day  qf in  (he  year  qf  our  Lord  one 

thousand  eight  hundred  and 
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(D.)  Commitment  thereon. — Rom  Y.  C.  P,  80. 

[1  Burn,  716.] 

'J.  P,  esquire,  one  of  the  justices  of  our  lord  the 
king,  assigned  to  keep  the  peaqe  within  the  said 
County  of  J      county,  to  the  constable  of  in  the  said 

county,  and  to  the  keeper  of  the  common  gaol 
[oTf  house  of  correction]  at  ■,  in  the  said 

county. 

n^HESE  are  to  command  you  the  said  constabUy  in  his  majesty  s 
name^  Jbrthwith  to  convey  and  deliver  into  the  custody  of  the 
said  keeper  cf  the  said  common  gaoU  [or,  as  the  case  may  be,]  the 
body  of  B.  O.  late  of  in  the  said  county ^  labourer ^  charged 

upon  the  oath  of  A.h  constable  of  [or,  as  the  case  may 

be,]  in  the  saidcounty^  before  me  Ufith  rescous  and  pound  breach,  at 

the  village  qf-^-^ ,  tn  the  parish  of'  aforesaid,  on  the 

day  of instant,  by  breaking  the  lock  placed  on  the 

door  of  a  house  in  the  said  village  of ,  by  the  said  A.  I.,  in 

vohich  the  said  constable  A.  L  had  impounded  a  quantity  of  potatoes, 
tohich  he  the  said  A.  I.  had  taken  ana  so  impounded,  by  virtue  of  a 
voarrant  of  distress,  under  the  hand  and  seal  of  £•  £.  esquire,  one 
of  his  majesty* s  justices  of  the  peace  in  and  for  the  said  county, 
[or,  me,  the  saia  justice,  as  the  case  may  be;]  and  you  the  said 
keoDer  are  hereby  required  to  receive  the  said  B.  O.  into  your  cus' 
ioay,  in  the  said  common  eaol,  [or,  as  the  case  may  ht^  and  him 
there  safdy  to  keep,  until  the  next  general  quarter  sessions  of  the 
peacCf  [or,  general  gaol  ddvoery,']for  the  said  county,  unless  in  the 
mean  time  he  shaU^nd  sufficient  sureties,  as  toelljbr  his  appearance 
at  the  said  general  quarter  sessions  [or,  general  gaol  delivery,"]  to  an- 
stoer  unto  the  said  offence,  as  in  the  mean  time  to  keep  the  peace  and 
he  of  good  behaviour  towards  his  majesty  and  all  his  liege  people, 
ana  especially  tonoards  the  said  A.  I.  Given  under  my  hand  and 
jga/  fl/.  ,  in  the  said  county,  the  -^—  day  of*        ■  .  in 

the  year  qfour  Lord  one  thousana  eight  hundred  and* 


(E.)     Recognizance  to   prosecute  for  Rescous  and  Pound 

Breach.  — From  Y.  C  P.  82. 

[1  Burn,  716.] 

County  of  1    "^E  it  remembered,  that  on  the  —  day  of 

-■  3         in  the year  of  the  reign  of  our  sovereign 

lard  George  the  fourth,  of  the  United  Kingdom  o/*  Great  Britain  and 
Ireland  king,  defender  of  the  faith,  A.  I.  constable  of  ,  in 

the  said  county,  [or,  as  the  case  may  he,']  personally  came  before  me, 
J.  P.  esquire,  one  of  the  justices  of  our  lord  the  king  assigned  to 
keqt  the  peace  of  the  said  county,  and  acknotoledged  himself  to  otoe  to 

our  said  lord  the  king  the  sum  of L  of  good  and  lawful  money 

of  Great  Britain,  to  be  made  and  levied  of  his  goods  and  chattels, 
lands  and  tenements,  to  the  use  of  our  said  lord  the  king,  his  heirs 
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and  successors f  if  he  the  said  A.  I.  shall  Jail  in  the  condition  here- 
under  written* 

The  condition  of  the  above  recognizance  is  such,  that  if  the  ahove^ 
bound  A.  I.  shall  personally  appear  at  the  next  general  quarter 
sessions  of  the  veace,  [or,  general  gaol  delivery^  as  the  case  may 

be,]   to  be  hotden  at y  for  the  said  county  of 9 

and  then  and  there  prefer  a  bill  of  indictment  against  B.  O.  late  of 
■,  in  the  said  county ^  labourery  for  a  rescous  and  pound 

breach  at  the  village  of ,in  the  parish  of »  in  the 

said  county^  on  the ^-  day  of-  instant^  and  shall  then 

and  there  give  evidence  concerning  the  same^  to  the  jurors  who  shall 
inquire  thereof  on  the  part  of  our  said  lord  the  king  ;  and  in  case 
the  same  shall  be  found  a  true  fti//,  then  if  the  said  A.  I.  shall  per^ 
sonally  appear  before  the  jurors  who  shall  pass  upon  the  trial  of  the 
said  B.  O.  and  give  evidence  upon  the  said  indictment^  and  not  de- 
part without  leave  of  the  courts  then  this  recognizance  to  be  void. 

Acknowledged  before  me, 

(F.)  Recognizance  with  Sareties  to  answer  to  an  Indictment 
for  Rescous  and  Pound  Breach.  — From  Y.  C.  P.  83. 


[1  Burn,  716.1 


the day  of — , 

re^  of  our  sovereign 


County  of  1    "RE  it  remembered,  that  on  th 

^  y        in  the year  of  the 

lord  George  the  fourth,  of  the  United  Kingdom  o/'Great  Britain  aiu/ 

Ireland  king,  defender  of  the  faith,  B.  O.  of ,  fit  the  said 

county,  labourer,  S.  C.  <f ,  in  the  said  county,  cordwainer,  and 

"T.  D.  o/" 1  in  the  said  county,  sadler,  personally  came  before 

me,  J.  r.  esquire,  one  of  the  justices  of  our  lord  the  king  assigned 
to  keep  the  peace  in  the  said  county,  and  acknowledged  themselves  to 
owe  to  our  said  lord  the  king  the  several  sums  foUowii^,  that  is  to 
say,  the  said  B.  O.  the  sum  of'         -L,  and  the  said  S.  C.and  T.  D. 

the  sum  of 1*  each,  of  lawful  money  of  Great  Britain,  to  be 

levied  of  their  several  gooas  and  chattels,  lands  and  tenements  fv- 
spectivdy,  to  the  use  of  our  said  lord  the  kin^,  his  heirs  and  mc- 
cessors,  if  the  said  B.  O.  shaU  make  default  in  the  condition  here* 
underwritten. 

The  condition  of  this  recognizance  is  such,  that  if  the  above^ 
hound  B.  O.  do  and  shaU  personaUv  appear  at  the  next  general 
quarter  sessions  of  the  peace,  which  snail  be  holden  a/——,  m 

and  for  the  said  county  of ,  [or,  next  general  gaol  delivery^ 

as  the  case  may  be,]  and  then  and  there  answer  toon  indictment  to 
be  preferred  against  him,  by  A.  I.  constable  of  ■  ,  in  the  said 

county,  for  a  rescous  and  pound  breach  at  the  village  of-  ,  ki 

the  parish  of aforesaid,  on  the day  (f  instant^ 

ana  in  the  mean  time  shall  keep  the  peace,  and  be  of  the  good  beha- 
viour towards  his  majesty,  and  all  his  lie^e  people,  ana  especially 
towards  the  said  A,  1.^  and  not  depart  wUhout  leave  of  the  courts 
then  this  recognizance  to  be  void. 

Acknowledged  before  me, 

[N.  B.  Vide  1  Bum,  740.  Note  (a).  Stat.  57  G.  S.  c.  98.  {1  Bum, 
719.)  does  not  require  the  distress  inventory  to  be  upon  a  stamp.] 
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DDS0  (Stealing.) 

I^Formation  for  Stealing  a  Dog.  —  From  Y.  C.  P.  B5. 

[Stat.  10  Geo.  S.  c.  18.  $  1.  and  3  Geo.  4.  c.  23.  ^2.-1  Burn» 

745  and  747.] 

County  ©n   JVE  information  and  complaint  of  A.  I.  of 

■  3  *^  '^^  county  of*  ,  esquire^  made  before 

J.  P.  and  K.  P.  esquires^  two  [or,  if  before  one  justice,  according 
to  the  3  G,  4.  c,  23.  §  2.,  to  summon  before  two  justices,  then 
say,  mtf,  J.  P.  esquire^  one'\  of  his  majesty  ^  jtistices  of  the  peace 

in  and  for  the  said  county  qf^       ■       ,  this — day  of  i 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  •  .- 

fVko  saySf  that  on  the day  of last,  a  certain  dog^  to 

toit,  a  hver-colour  and  tohite  pointer,  toas  unlainfuUy  stolen  from  the 

house  qf  ,  in  the  parish  of ,  in  the  said  county,  by 

A.  O.  qf f  in  the  said  county,  tinker,  the  property  of  the,  said 

A.  I.,  and  which  dog  has  been,  ana  still  is  harboured  and  detained 
by  the  said  A.  O.  contrary  to  the  statute,  whereby  he  the  said  A.  O. 

Mu  forfeited  the  sum  qf L,  to  be  distributed  as  the  act  directs* 

And  thereupon  he  the  said  A.  I.  prays,  that  the  said  A.  O.  may  be 
summoned  to  answer  the  premises  before  two  qfhis  majesty  s  Justices 

qfthe  peace  for  the  said  county  qf ,  and  that  the  said  penalty 

may  be  applied  in  such  manner  as  the  law  directs* 

Exhibited  before  us  [or^^me] 
^  day  and  year  above  written. 

Order  to  pay  the  penalty  for  stealing  a  Dog  when  the  Offen- 
der does  not  appear  on  Summous.  —  From  Y.  C.  P.  86. 

[10  Geo.  3.  c.  18.  §  1.  3  Geo.  4.  c.  23.  §2 1  Bum,  745  &  747.] 

County  of  1  TUHEREAS  upon  the  information  and  complaint 
•  J  in  writing  qf  A.  I.  of        ■  ■,  in  the  county  qf 

— ,  esquire,  A.  O.  qf  ■  ■,  in  the  said  county,  tinker,  has 
been  dul^  summoned  to  ajppear  before  us,  J.  P.  and  K.  P.  esquires, 
two  qfhu  majesty* s  justices  oftKe  peace  in  and  for  the  said  county, 

this  present  day,  for  that  on  the day  tf-*  in  the  year 

qf  our  Lord  one  thousand  eight  hundred  and  ,  a  certain  dog, 

to  wit,  a  lioer'Hiolour  and  white  pointer,  was  unlawfully  stolen  from 

the  house  qf*  in  the  parish  qf ,  in  the  said  county  of 

■  '  ,  by  the  said  A.  O.,  the  property  qfthe  said  A.  I.,  andwhidi 
dog  has  been,  and  stiU  is  harboured  and  detained  by  the  said  A.  O. 
contrary  to  the  statute,  whereby  he  the  said  A.  O.  has  foifeited  the 

sum  qf /.,  to  be  distributed  as  the  act  directs.    And  whereas 

the  said  A.  O.  having  been  summoned  as  aforesaid,  to  appear  before 
us  as  aforesaid,  has  neglected  to  appear  according  to  the  said  sum- 
mons, and  has  not  shewn  any  cause  why  he  should  not  pay  the  said 
forfekure,  and  on  the  contrary  has  been  and  is  duly  conviAed  before 
w,  the  said  justices^  of  so  stealing,  harbouring,  and  detaining  the 

L  2 


148  0)000. 

said  dog,  upon  the  oath  o/*  A.  W«,  a  credible  luoUnesif  xoherehy  he  the 

said  A.  O.  has  forfeited  the  sum  of' /.,  as  aforesaid,  [and 

which  we  have  mitigated  to L,  if  such  be  the  case :]  JVe 

do  therefore  hereby  order  that  he  the  said  A.  O.  upon  due  notice  here- 
of, do  pay  or  cause  to  be  paid  unto  I.  S.  the  satd  mitigated  sum  of 

J.,  to  be  by  the  saial.  S.  distributed  as  the  act  directs  ;  that 

is  to  say,  one  half  of  the  said  sum  of  L  unto  the  said  A-  I.f 

who  informed  us  of  the  said  offence,  and  the  other  half  unto  the 

overseers  of  the  poor  of  the  parish  of aforesaid,  for  the  use 

of  the  poor  there;  and  also  that  he  the  said  A. O.  do  pay  unto  the 

said  I.  jS.  the  further  sum  of 1*  for  the  charges  attending  the 

said  injformation  and  conviction*     Given  under  our  hands  and  seals, 

this  — —  day  qf in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  — . 

[For  the  Conviction,  see  the  form  in  1  Bum,  746  and  749.}  and 
in  the  latter  dele  the  word  **  m."] 

[For  the  form  of  a  Commitment,  see  the  case  of  R.  v.  Hdps, 
SM.Sf  S.  S31.  and  1  Bum,  747.] 


[See  Stat.  ldr2G.  4.  c.87.  title  Rf0cue,  post.] 

I ,-  -  -  *>  '  — "     ' 

€sitxtau 

[See  Stat.  SG.  4.  c.  46.  title  ^tO0ni|ance,  post.] 

6t)ttience. 

[See  1  Bum,  778.] 

The  Guetie.      'PHE  Gazette  is  sufficient  evidence  of  a  proclamation  issued  under 

an  order  in  council :  because  it  is  a  public  act  regarding  the  Crown 
and  Government,  and  must  pass  the  great  seal  before  it  can  be  ad- 
mitted into  the  Gazette.    The  Attorney  General  v.  Theakstone  and 
another,  H.  60  G.  3.  &  1  G.  4.  8  Price,  89. 
See  1  Bum,  776.,  dele  sUt.  59  G.  3.  c.  9.  §  70. 

Soldiers*  exa-  %  ^^^^  ^  ^*  ^*  ^*  ^^'  ^  '^^*  ^^  ^^  enacted,  «  Hiat  it  shall  and 
minatioii  under  ^  ^1^7  be  lawful  for  any  justice  of  the  peace  for  the  county,  town, 
the  mutiny  i^    or  place  where  any  non-commissioned  officer  or  soldier  shall  be 

quartered  in  that  part  of  G.  B.  called  England,  in  case  such  non- 
commissioned officer  or  private  soldier  have  either  wife,  or  child, 
or  children^  to  cause  such  non-commissioned  officer  or  soldier  to 
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be  summoned  before  him,  in  tlie  town  or  place  where  such  non-  CUutsfr  Mhtiiig 
commissioned  officer  or  soldier  shall  be  quartered,  in  order  to  <o  aoldien' wu 
make  oath  of  the  place  of  his  last  legal  settlement  (which  oath  ^?*"?  **   . 
such  justice  is  hereby  empowered  to  administer);  and  sudi  non-  duldm^^irai 
commissioned  officer  or  private  soldier  as  aforesaid  is  hereby  di«  quvterad  in 
rected  to  obey  such  summons,  and  to  make  oath  accordingly ;  and  EnglaiuL 
such  justice  is  hereby  required  to  take  the  examination  of  such 
non-commissioned  officer  or  soldier  in  writing,  and  to  give  an  at- 
tested copy  of  the  examination  so  taken  before  him  to  the  person 
so  exammed,  to  be  by  him  delivered  to  his  commanding  officer> 
in  order  to  be  produced  when  required;   which  said  examin- 
ation and  such  attested  copy  shall  be  at  any  time  admitted  in  evi- 
dence, as  to  such  last  legal  settlement,  before  any  of  his  majesty's 
justices  of  tlie  peace,  or  at  any  general  or  quarter  sessions  of  the 
peace ;  although  such  non-commissioned  officer  or  soldier  be  dead 
or  absent  from  the  kingdom :  Pk'ovided  always,  and  in  case  any 
non-commissioned  officer  or  private  soldier  shall  be  again  suoomoned 
to  make  oath  as  aforesaid,  then  on  such  examination,  or  such  at- 
tested copy  thereof  being  produced  by  him,  or  by  any  other  per- 
son on  his  behalf,  such  non-commissioned  officer  or  soldier  snail 
not  be  obliged  to  take  any  other  or  further  oath  with  regard  to  his 
legal  settlement,  but  shall  leave  a  copy  of  such  examination,  or  a 
copy  of  such  attested  copy  of  exammation,  if  required." 

In  covenant  on   an  indenture  of  apprenticeships  the  plaintiflP  Subieribiiig 
proved  that  it  was  in  the  possession  of  the  defendant,  to  wnom  he  7?*""  77 
gave  a  notice  to  produce  it.    Tlie  Court  of  C  P.  held,  that  on  J^qJ*"^      * 
non*production  he  might  be  let  into  parol  evidence  of  its  contents, 
without  calling  the  subscribing  witness.     Cook  v.  TarunM^  T* 
58G.S.   2  Moore,  C.  P.  5iS. 

BuH  V.  Walker,  T.  2  G.  4.  4fB.Sf  A.  697.  Action  upon  a  bail 
bond,  which  was  witnessed  by  the  defendant's  clerk  (one  Smith), 
who  had  been  subpoenaed  at  the  defendant's  counting-house,  and 
at  the  time  of  serving  the  subpoena  said  that  he  should  not  at" 
tend;  evidence,  however,  was  given  that  he  did  attend  when  the 
cause  stood  in  the  paper  for  trial  the  first  time,  which  was  six 
weeks  before  the  actual  trial.  The  trial  had  been  before  twice 
put  off  on  account  of  Smith* s  absence,  upon  affidavits  that  he  could 
not  be  found.  Search  was  then  made  for  him  at  the  defendant's 
house,  and  in  the  neighbourhood;  and  it  was  likewise  proved, 
that  upon  receiving  information  at  the  defendant's  house  that 
he  was  gone  to  Margate  upon  his  master's  business,  the  clerk  of 
the  plaintiff's  attorney  was  sent  thither  to  search  for  him.  The 
affidavits  stated,  that  he  had  been  searched  for  up  to  the  moment 
of  trial,  and  could  not  be  found.  The  cause  was  tried  at  the  last 
sitting  in  this  term  before  Holrotd  J.,  who  admitted  evidence  of 
his  hand-writing,  but  reserved  the  point.  On  motion  for  a  new 
trial,  the  court  held  the  evidence  of  his  hand-writing  was  properly 
admitted.  Abbott  C.  J.  thought  that  due  and  diligent  search  was 
made,  and  with  reference  to  the  condition  of  the  witness. 

The  fact  of  a  tenant  for  life  not  having  been  seen  or  heard  of  FratunMd 
for  fourteen  years  by  a  person  residing  near  the  estate,  although  ^^* 
not  a  member  of  his  family,  is  primd  Jade  evidence  of  the  death       *"^' 
of  such  tenant  for  life.     Doe  ex.  dem.  Lhyd  v.  Deakin,  JS.  2  G.  4<. 
^B.SfA.  433.     See  also  Doe  v.  Jesson,  6  Easi,  80.  85.     1  Phill. 
Ev.  198. 
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Xotria  fh  book  Entrievin  the  books  of  asteward  of  a  manor  of  receipts  of  rent, 
of  tiie  stewardi  above  thirty  years  old,  and  coming  from  the  proper  custody,  are 
tV  ^^^^'^f^'  admissible  in  evidence,  without  proving  the  hana-writiog  of  the 
]  Bum,  783.      steward.  The  rule  is  not  confined  to  deeds  or  wills,  but  extends  to 

letters  and  other  written  documents  coming  from  the  proper  ciis* 
tody.  It  is  founded  on  the  antiquity  of  t£s  instrument,  and  the 
great  di£Sculty,  nay,  impossibility^  of  proving  the  hand-writing  of 
the  party  after  such  a  lapse  of  time.  Wynn^  Bart.  v.  Tyrvikiii^ 
E.  20.4.  4 B.  Sf  i4.376.  See  also  R.  v.  Ri^miy  S  T.  R.  259. 
Fty  V.  Wood^  Seho.  N.  P.  535.  Dean  and  Chapter  of  Ely  v. 
SUwari,  2  Ath  44. 
Entries  in  pub.  Qoss  V.  Watlington,  M.  2  G.  4.  S  Brod.  if  Binf.  Id2«  In  an  ac« 
Ik  books«  ll^yj^  against  a  surety,  who  had  entered  into  a  jomt  bond  with  hia 

principal  on  his  appointment  to  a  pubUc  office,  conditioned  for 

payment  of  all  monies  received,  and  further  that  the  principal 

should  from  time  to  time  enter  into  certain  books  all  monies  by 

him  received,  the  Court  of  C.  P.  held,  that  entries  in  such  boolu 

by  the  principal  were,  after  his  death,  evidence  against  the  surety; 

but  they  gave  no  opinion  whether  such  entries  would  have  been- 

evidence  without  such  a  special  clause  in  the  condition,  or  with  it 

in  his  life-time.    They  held  that  receipts  given  by  him  were  not 

evidence.     Vide  2  Phil.  Ev.  552.    Peake's  Ev.  Add.  5  edit. 

Hrad-writhig.        Gumey  and  others  v.  Lan^ndsy  H.  2  G.  4.  5  B.SfA.  SSa 

EWd^  ^rf  i*    ^  ^**^-  ^-  '^^'  ^^^    Feignedissue,  directed  by  the  Court  of  K-  B. 

•pwtmro^flwikA  ^  ^^  whether  the  supposed  signature  of  the  plaintiff  to  a  cer- 

topravefbffgwy.  tain   warrant   of  attorney  was    forged.     At  the  trial,    before 

Wood  B.  at  the  summer  assizes  1821,  for  Surry^  an  inspector  of 
franks  at  the  post  office,  who  had  never  seen  the  party  write,  was 
called,  and  asked  the  following  question :  —  From  your  knowledge 
of  hand-^oaritingy  do  you  Mieve  the  hand-wriiitig  in  question  to 
ie  a  genuine  signature  or  an  imitation  V*  The  question  was  ob« 
jected  to  ;  and  the  cases  of  Revett  v.  Braham^  and  Rex  v.  Cator 
(1  Burnt  785.)  were  cited  in  support  of  the  evidence,  but  Wood  B* 
rejected  the  evidence.  On  motion  for  a  new  trial  and  cause 
shewn  against  it,  Abbott  C.  J.  said,  I  have  long  been  of  opi* 
nion,  that  evidence  of  this  description,  whether  m  strictness  of 
law  receivable  or  not,  ought,  if  received,  to  have  no  great  weight 
given  to  it.  This  was  an  issue  directed  by  the  court,  in  order  to 
enable  them  to  come  to  a  satisfactory  conclusion  upon  a  rule 
pending  before  them.  The  other  evidence  in  this  case  was  of  so 
cogent  a  description  as  to  have  produced  a  verdict  satis&ctory  to 
the  judge  who  tried  the  cause ;  and  I  can  pronounce  my  judgment 
much  more  to  my  ovm  satis&ction  upon  a  verdict  so  found,  than, 
if  this  evidence  had  been  admitted,  and  had  produced  a  contrary 
verdict.  For  I  think  it  much  too  loose  to  be  the  foundation  of  a 
judicial  decision,  either  by  judges  or  juries.  The  rule,  therefore, 
for  a  new  trial  must  be  discharged.  The  other  judges  concurred. 
Fonn  cf  iwear.  jhe  most  correct  and  proper  time  for  asking  a  witness  whether 
1  Bun  79a  ^^  ^^°^  ^^  which  the  oatn,  as  about  to  be  admmistered  to  him,  ia 
'  one  that  will  be  binding  upon  his  conscience,  is  before  that  oath  i» 

administered ;  but,  inasmuch  as  it  may  occasionally  h^»pen  that 
the  oath  will  be  administered  in  the  usual  form,  before  the  attention 
of  the  court,  or  party,  or  counsel,  is  directed  to  it,  that  questicns 
may  properly  be  afterwards  asked.  And  if,  in  answer  to  such  ques- 
tion, the  witness  shall  declare  in  the  affirmative,  namely,  that  he 
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does  coDsiiler  the  oath  which  he  has  takea  as  binding  upon  his  con* 
science^  he  cannot  then  be  further  asked,  whether  there  be  any 
other  mode  of  swearing  that  would  be  more  binding  than  that  which 
has  been  used.    If  the  witness  says,  he  considers  the  oath  as  bind- 
ing upon  his  conscience,  he  does  in  effect  affirm,  that,  in  taking 
that  oath»  he  has  called  his  God  to  witness  that  what  he  shall  say 
will  be  the  truth,  and  that  be  has  imprecated  the  divine  vengeance 
upon  his  head,  if  what  he  shall  afterwards  say  is  false ;  and,  having 
done  that,  it  is  perfectly  unnecessary  and  irrelevant  to  ask  any  fur- 
ther questions*    Resolution  qfihe  Judges  delivered  by  Abbott  C.  J. 
in  ike  Proceedings  on  ike  Bill  of  Pains  and  Penalties  against  the 
Queen  in  the  House  o/Lords^  August  24, 1820.     2  Brod,  S^  Bing, 
384.     2  Hans.  Pari.  Deb.  (N.  S.)  913. 915.     1  Phill.  Ev.  24,  25. 

Hatfield  v.  Thorny  E.  3  G.  4.  5B.Sf  A.  589.     2  Phill.  Ev,  555.  Hutbuid  and 
In  the  case  of  a  will,  where  one  of  the  three  attesting  witnesses  ^^^' 
was  the  husband  of  a  devisee,  who  took  the  remainder  in  fee  afler  *  ^^"^  787.,  «e 
the  death  of  the  first  devisee  for  life,  and  the  question  was,  whether  ^^* 
the  will  was  duly  executed  to  pass  real  estates ;  the  Court  of  K.B. 
determined  that  it  was  not  duly  executed. 

Fide  Stat,  54  G.  3.  c.  170.  §  9.    1  Bum,  793. 

Meredith  v.  Gilpin  and  others,  M.  59  G.  3.  6  Price,  146.  Inhabitanta. 
1  PhilL  Ev.  127.  In  an  action  of  trespass  against  the  overseers  of 
a  township,  where  the  principal  point  was,  whether  the  lands  in 
question  were  vested  in  the  overseers  under  a  local  act  of  parlia- 
ment, the  Court  of  Exchequer  determined  that  a  rated  inhabitant 
of  the  township  was  not  an  incompetent  witness  on  tlie  part  of  the 
defendants,  altoough  the  land  in  question,  if  vested  in  the  defend- 
ants, would  be  vested  in  trust  for  the  township  and  in  aid  of  the 
poor  rates. 

The  privilege  of  confidential  communications  is  not  confined  to  Attomeyt. 
such  as  are  made  in  relation  to  a  cause.  Where,  therefore,  an  ^  Burn,  797. 
attorney  who  was  consulted  upon  an  assignment  Alleged  to  be 
iraudulent,  but  not  employed  in  drawing  it,  was  called,  the  Court 
of  C.  P.  held  that  his  evidence  was  properly  rejected.  Cromack 
V.  HeaihcQte,  2  Brod.  Sf  Bing.  4.  Contra.  MS.  Case,  JVadstoorth 
v.  Hamshato  and  another.  Uor.  Abbott  C.  J.  1st  March,  1819* 
1  Phill.  Ev.  141. 

In  Rex  v.  Teal^  11  East,  309.  it  was  decided  that  a  woman  who  Compelaicy. 
had  depose^  on  oath,  at  the  instigation  of  the  defendant,  to  the 
prosecutor's  being  the  father  of  her  bastard  child,  was  a  compe- 
tent witness  to  prove  that  in  truth  the  defendant  was  the  father ; 
and  consequently  to  prove  herself  forsworn;  nevertheless,  the 
objection  went  strongly  to  her  credit.  See  also  Rands  v.  Thomas, 
T.56G.S.  SM.SfS.2U. 

In  the  Case  of  the  Ville  de  Varsovie  and  others.  May  18/A,  1817,   Convietioaof 
ts  the  AdmiraUy  Court,  2  Dods.  Rep.  174.,  Sir  William  Scott  fB^**?*, 
deftermioed,  on  great  consideration,  that  a  conviction  for  a  con-        "™*      ' 
spiracy  to  commit  a  fraud  would  not  render  an  affidavit  of  the 
convict  inadmissible.    1  PhUl.  Ev.  30. 

When  a  witness  in  support  of  a  prosecution  has  been  examined  WitaaMf-* 
IB  chief,  and  has  not  been  asked  in  cross-examination  as  to  any  S^*[?!jS^I 
dechurations  made  by  him,  or  acts  done  by  him,  to  procure  persons  ^^stm^t^ 
corruptly  to  give  evidence  in  support  of  the  prosecution,  it  is  not 
competent  to  the  party  accused  to  examine  witnesses  in  his  de- 
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fence  to  prove  such  declarations  or  acts,  without  first  calling  bacJc 
such  witness  examined  in  chief,  to  be  examined  or  cross-examined 
as  to  the  fact,  whether  he  ever  made  such  declarations  or  did  such 
acts.  See  the  opinions  of  the  judees  on  the  several  questions 
proposed  to  them  in  the  course  of  the  proceedings  against  her  late 
Majesty.  2 Brod,  Sf  Bing.  Sll .  3  Hans.  Pari.  Deb.  (N. S.)  885. 
Contradictory  tf  a  witness  is  called  on  the  part  of  the  plaintiff  or  prosecutor, 

statements.         and  gives  evidence  against  the  defendant  or  accused ;  and  if,  alter 

the  cross-examination  of  such  witness,  the  defendant's  or  ac- 
cused's counsel  discover  that  the  witness  so  examined  has  cor- 
rupted or  endeavoured  to  corrupt  another  person  to  give  false 
testimony,  in  such  cause,  the  counsel  for  the  defendant  or  accused 
is  not  permitted  to  give  evidence  of  such  corrupt  act  of  such 
witness  without  calling  back  such  witness.  S.  C.  2  Brod.  Sf  Bing, 
311. 

**  The  usual  practice,"  said  Lord  C.  J.  Abbott,  in  delivering 
the  opinion  of  the  judges,  "  is  this :  if  it  be  intended  to  bring  the 
credit  of  a  witness  into  question,  by  proof  of  any  thing  that  he 
may  have  said  or  declared  touching  the  cause,  the  witness  is  first 
asked  upon  cross-examination  whether  or  no  he  has  said  or  de- 
clared that  which  is  intended  to  be  proved."  S.  C.  2  Brod.  4* 
Bing.  313.     See  also  3  Hans.  Pari.  Deb.  (N.S.)  887. 

Upon  the  question  whether  a  witness  being  asked  in  cross-exa- 
mination, if  in  conversation  with  CD.  he  had  not  informed  him 
'*  that  he  was  to  be  one  of  the  witnesses  against  the  defendant," 
and,  being  re-examined,  he  stated  what  induced  him  to  mention  to 
C.  D.  what  he  had  so  told  him ;  and  the  counsel  further  proposed 
to  ask  as  to  the  whole  conversation  between  him  and  C.  D.  so  far 
only  as  related  to  his  being  one  of  the  witnesses ;  the  judges,  ei^ht 
against  one  (Best  J.  diss.),  were  of  opinion  that  the  witness  having 
fully  and  unambiguously  explained  his  motive  for  so  stating,  the 
re-examination  could  not  proceed  to  the  extent  sought,  and  a 
distinction  was  made  between  a  conversation  with  a  witness  and  a 
party  to  the  suit  or  prosecution,  where  the  declarations  of  the 
latter  would  be  evidence  against  him,  and  a  conversation  with 
a  third  party  would  not.  In  the  latter  case,  as  the  conversation 
of  the  witness  could  onlv  become  evidence,  as  it  might  afiect  his 
character  and  credit  with  respect  to  antecedent  declarations,  or 
the  motives  under  which  he  made  them,  when  once  every  thing 
which  constituted  the  motive  and  inducement,  and  which  might 
shew  the  party's  meaning  if  the  declarations  were  laid  before  the 
court ;  all  beyond  is  irrelevant  and  incompetent.  S.  C.  2  Brod, 
4r  Btng-.  294.  298. 

If  a  witness  examined  in  chief  on  the  part  of  the  plaintiff,  being 
asked  whether  he  remembers  a  quarrel  takine  place  between  A. 
and  &.,  answers  that  he  has  heard  of  a  quarrel  between  them,  but 
does  not  know  the  cause  of  it,  and  such  witness  is  not  asked,  upon 
his  cross-examination,  whether  he  has  or  has  not  made  a  declar- 
ation stated  in  the  question  touching  the  cause  of  a  quarrel,  the 
counsel  for  the  defendant  cannot,  in  order  to  prove  such  witness's 
knowledge  of  the  cause  of  the  quarrel,  afterwards  examine  a  wit- 
ness to  prove  that  the  other  witness  has  made  such  a  declaration 
to  him  touching  the  cause  of  such  quarrel.  S.  C  2  Brod.  Sg- 
Binsr.  299. 

a  witness  examined  in  chief  on  the  part  of  the  plaintiff,  be- 
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ing  asked  whether  he  remembers  a  quarrel  taking  place  between' 
A,  and  B.,  answers  that  he  does  not  remember  it»  and  such  wit*' 
ness  is  not  asked  on  his  cross-examination,  whether  he  has  or  has 
not  made  a  declaration  stated  in  the  question  respecting  such 
quarrely  the  counsel  for  the  defendant  cannot,  in  order  to  prove 
tnat  such  witness  must  remember  the  quarrel,  afterwards  examine 
a  witness  to  prove  that  the  other  witness  has  made  such  a  declar- 
ation.    S.  C.  2  Brod.  ^  Bing.  299. 

In  the  same  Case  the  judges  decided  that,  upon  cross-examin-  Crww.fitmin- 
ation,  counsel  cannot  be  allowed  to  represent,  in  the  statement  of  a  ^^km  as  towrit- 

auestion,  the  contents  of  a  letter,  and  to  ask  the  witness  whether  *•"  ■tttfnwniB. 
le  witness  wrote  a  letter  to  any  person  with  such  contents,  or 
contents  to  the  like  effect,  unless  Uie  letter  is  first  shewn  to  the 
witness,  and  the  witness  is  asked  whether  he  wrote  such  letter, 
and  admits  that  he  did  write  it.    2  Brod.  Sf  Binf.  286. 

A  witness  mav  be  asked,  upon  cross-examination,  upon  shewing 
such  witness  only  a  part  or  one  or  more  lines  of  a  letter,  and  not 
the  whole  of  it,  whether  he  wrote  such  part  or  such  one  or  more 
lines.  But  if  the  witness  shotdd  not  admit  that  he  wrote  such 
part  or  such  one  or  more  lines,  the  witness  cannot  be  examined 
as  to  the  effect  of  the  contents  of  the  letter,  unless  it  is  shewn  to 
him,  and  he  admits  that  he  wrote  it.     S.  C  2  Brod,  8f  Bing.  286. 

When  a  witness  is  cross-examined,  and  upon  the  production  of 
a  letter  to  the  witness  under  cross-examination,  the  witness  ad- 
mits he  wrote  that  letter,  the  witness  cannot  be  examined  whether 
he  did  or  did  not,  in  such  letter,  make  statem^its  such  as  the 
counsel  shall,  by  questions  addressed  to  the  witness,  enquire  are 
or  are  not  made  therein ;  but  the  letter  itself  must  be  read,  as 
the  evidence  to  manifest  that  such  statements  are  or  are  not  con- 
tained therein.  It  is  a  rule  of  evidence,  as  old  as  any  part  of  the 
common  law  of  England,  that  the  contents  of  a  written  instru- 
ment, if  in  existence,  are  to  be  proved  by  that  instrument  itself, 
and  not  by  parol  evidtoce.  In  tne  regular  course  of  proceeding, 
the  letter  ought  to  be  read  after  the  counsel  cross-examining 
shall  have  opened  his  case ;  but  upon  the  request  of  such  counsel, 
stating  that  it  is  expedient  for  the  purpose  of  his  more  effectually,  in 
the  course  of  his  cross-examination,  propounding^  farther  questions 
necessary  for  the  interest  of  his  client,  such  letter  may  be  per- 
mitted to  be  read,  subject  to  all  the  consequences  of  having  it 
considered  as  part  of  his  evidence.  S*  C*  2  Brod»  Sf  Bing.  ^8. 
290.  Etvidel  PhiU.  Ev.  296,  297. 

If,  on  cross-examination,  counsel  enquire  of  a  witness  whether 
he  has  made  representations  of  any  particular  nature,  stating  the 
nature  of  those  representations,  thev  must,  in  their  enquiries,  •  ask 
the  witness  first  whether  he  made  toe  representations  by  parol  or 
in  writing.     5.  C.  2  Brod.  Sf  Bing.  292.    See  also  1  PhU.  Ev.  299. 

In  the  course  of  the  same  proceedings,  a  question  was  proposed  Agency, 
to  the  judges  as  to  the  competency  of  proving,  on  the  trial  of  a 
criminal  prosecution,  certain  acts  supposed  to  have  been  done  by 
the  agent  of  the  prosecutor.  On  that  occasion  the  judges  deter- 
mined that  a  defendant's  counsel  would  not  be  allowed  to  prove 
in  the  defence  that  A.  B.,  who  had  been  employed  as  agent  to 
procure  evidence  in  support  of  the  indictment,  but  who  had  not 
been  examined  as  a  witness,  offered  a  bribe  to  some  third  person 
(who  likewise  had  not  been  examined)  to  induce  him  to  give  evi« 
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dence  touching  the  subject  matter  of  the  prosecutioii ;  and  umilar 
proof,  as  to  the  conduct  of  the  defendant's  agent,  would  be  equally 
inadmissible,  if  offered  on  the  part  of  the  prosecutor.  Here  it  ia 
to  be  obsenred,  the  act  of  the  agent,  wliich  it  was  proposed  to 
prove,  is  supposed  to  have  been  addressed  to  a  person  not  called 
as  a  witness  for  the  prosecution,  and  to  be  of  a  nature  entirely 
unconnected  with  any  particular  matter  deposed  to  by  other  wit- 
nesses, so  that  those  witnesses  would  not  be  m  any  manner  affected 
by  the  proposed  proof,  excepting  by  way  of  inference  and  con- 
clusion. These  circumstances  were  particularly  noticed  by  Lord 
C.  J.  Abbott  in  delivering  the  opinion  of  the  juc^es*  His  lordship 
at  the  conclusion  of  his  speech,  after  observing  on  the  abstruse 
nature  of  the  question,  added,  <'  notwithstanding  the  opinion  thus 
delivered,  he  was  by  no  means  prepared  to  say,  that  in  no  caae» 
and  under  no  circumstances  appearing  at  a  trial,  it  might  not  be 
fit  and  proper  for  a  judge  to  allow  proof  of  such  a  nature  to  be  sub- 
mitted to  the  consideration  of  a  jury;  and  the  inclination  of  every 
judge  would  be  to  admit  rather  than  to  exclude  ^e  offered 
proof."  S.  C.  2  Brod.  Sf  Bmg.  3M.  S09.  1  PhUl.  Ev.  102. 
3  Hans.  Pari.  Deb.  (N.S.)  810,  811. 
Dying  declar-  In  an  action  of  ejectment  the  dying  declarations  of  a  person,  aa 
•^onfl.  to  the  relationship  between  the  lessor  of  the  plaintiff  and  the  per- 

i^b'^'^sm*      '^^  ^^  seised  of  the  premises  in  question  (the  deceased  not  being 
'  himself  a  relation,  nor  in  any  manner  connected  with  the  parties), 

cannot  be  received  in  evidence.  Doe  dem.  Sutton  v.  Ridgtoayf 
M.  1  G.  4.  4B.Sf  A.  53.  1  Pkill.  Ev.  236. 
DedantioDs  of  Doe  dem.  Human  v.  Pettett,  M.  Q  G.  ^  5  B.  Sp  A,  235. 
persons  inte-  ^ectment  for  certain  premises  at  Fordkam,  in  the  county  of 
f^^l^jWidow  Cambridee.  Plea,  general  issue.  At  the  trial  before  DxEXAa 
"^^^^^^  C.  J.  at  tne  last  summer  asnzes  for  that  county,  it  appeared  that 
die  held  for  her  •^obn  Human  was  the  original  purchaser  of  the  premises,  and  that 
life.  after  his  death,  about  30  years  ago,  his  widow  continued  in  posses-^ 

sion  for  about  20  years,  and  then  £ed*    The  defendant  was  the  heir 
at  law  of  the  widow,  and  the  lessor  of  the  plaintiff  was  the  heir  at 
law  of  John  Human.     In  order  to  shew  that  the  widow's  posses- 
sion was  not  adverse,   the  learned  judge  admitted  evidence  of 
her  declarations  during  her  possession  of  the  premises,  shewing 
that  she  held  the  premises  for  her  life,  and  that  after  her  deatk 
they  would  go  to  the  heirs  of  John  Human.    The  plaintiff  had  & 
verdict ;  and  on  motion  for  a  new  trial,  Abbott  C.  J.  said.  All 
questions  of  evidence  must  be  considered  with  reference  to  the 
particular  circumstances  under  which  it  is  offinred.    Here,  the 
question  was,  whether  the  widow  had  occupied  the  premises  ad- 
versely for  more  than  20  years ;  and  her  dediarations  are  offered  m 
evidence  to  rebut  the  statute  of  limitations,  and  for  that  purpose 
I  think  they  were  admissible.    They  were  not  used  to  shew  the 
quantum  of  the  estate,  but -only  to  explain  the  nature  of  her  pos- 
sessioup    R.  R. 
AwHoeshaT-       Rex  v.  Brooke^  SiH.  at  West,  after  H.  T.S9G.S.  28tark.N.P. 
iDg  been  caUed   472.    Indictment  for  perjury.    The  attorney  for  the  prosecutmt 
into  the  box,       was  called  and  sworn,  and  produced  a  copy  of  a  declairation  in  an 
and  awom  in      action  brought  by  the  defendant  against  the  prosecutor,  butbe  waa 
DvoM^tion  f  *    ^^^  asked  any  question  on  the  part  of  the  prosecution.     Scarlett^ 
Y^^MaoBUMT   ^  ^6  defendant,  insisted  upon  his  risht  to  cross-examine  him  as 
produces  a  do-'  a  witness  called  for  the  plaintiff ;  and  this  being  objected  to  oa 
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the  part  of  the  proeectttioo,  Abbott  C.  J.  was  of  opinion,  that  in  ooubhh,  but » 

strielness  the  ddendant  was  entitled  to  cross-examine,  and  he  was  nit  auBUMdl. 

cross-examined  accordingly.    The  defendant  was  afterwards  ac-  y**^""^?^— ^ 

qnhted  upon  the  merits  of  his  case.  **  •"titled  to 


Cjramination. 

[Illegality  of  committal  of  witness  for  want  of  sureties  to  appear 

to  give  evidence.    Vide  1  Bum,  818.] 

lyf  R.  BARON  GRAHAM,  in  his  charge  to  the  grand  jury 'ai 
the  summer  assizes  for  the  county  of  Somerset^  I82I9  ob- 
served, that  it  was  to  him  always  a  painful  duty  to  say  any  thing 
which  might  appear  to  cast  an  imputation  upon  the  committing 
magistrate ;  but  there  was  a  committal  which  he  could  not  pass 
over  without  the  expression  of  his  strongest  disapprobation ;  he 
alluded  to  that  o^John  GratUortj  a  boy  of  only  11  ^ears  of  age» 
who  had  been  sent  to  gacri,  and  kept  there  till  the  assizes,  for  want 
of  sureties  to  appear  as  a  witness  to  give  evidence  against  a  man 
committed  ^upon  a  charge  of  felony.  He  had  not  expected  to 
meet  with  such  an  instance  in  this  country  in  the  present  enli|;ht- 
ened  age ;  it  resembled  the  barbarous  practice  of  days  long  smce 
gone  by.  The  jury  might,  he  thought,  ssdTely  take  the  law  respecting 
commitment  of  witnesses  from  him ;  -—  when  witnesses  had  given 
their  depositions,  it  was  the  duty  of  the  magistrates  to  bind  them  over 
to  appear  at  the  assizes  or  sessions  to  give  evidence  against  the 
prisoner ;  and  perhaps,  in  some  cases,  they  were  justified  in  requir- 
ing sureties  from  the  witness,  as  in  the  case  of  a  responsible  per- 
son refusing  or  wishing  to  evade  attending,  the  magistrate  might 
then  say  to  the  unwilling  witness,  "  If  you  do  not  enter  into  re- 
cognizance to  appear,  I  will  commit  you."  But  if  a  poor  man  or 
woman,  not  resident  at  or  near  the  place,  diould  be  a  necessary 
witness,  it  was  too  much  to  require  sureties,  and  in  default  thereof 
to  commit  them :  the  magistrate's  duty  was  to  bind  them  over  to 
appear  on  their  own  recognizance,  and  not  to  ask  impossibilities. 
^t  to  send  an  innocent  child,  only  11  years  old,  to  gaol  for  three 
months,  because  he  could  not  obtain  two  responsible  persons  to 
be  bound  for  his  appearance  to  give  evidence,  was  most  unjustifi- 
able ;  it  was  inflicting  upon  him,  considering  his  tender  age,  by 
an  imprisonment  of  tiiree  summer  months,  a  greater  punishment 
than  tfae  culprit  himself  would,  if  convicted,  receive.  In  Italy,  it 
was  true,  this  practice  prevailed  of  old;  but  what  was  the  conse- 
quence? When  assassinations  and  the  most  atrocious  crimes 
were  openly  committed  in  their  streets,  persons  present  and  eye 
witnesses,  instead  of  preventing  or  appearing  aeainst  the  crimi- 
nals, ran  away  and  hid  themselves,  because  m  Uiat  country  the 
witnesses  were  sent  to  prison  together  with  the  assassin,  to  secure 
their  attendance  at  the  trials.  He  could  not  refrain  from  makine 
these  animadversions  on  this  practice,  which  he  trusted  would 
never  again  occur. 


156 

A  mondamiM 
will  not  lie  to 
compel  a  magis- 
trate  to  produce 
depoaitioiis 
taken  before 
him  on  a  cbaige 
of  felony,  for 
the  purpose  of 
Ibuxiding  an  in- 
dictment of  per- 
jury against  the 
deponents:   the 
magistrate  must 
be  subpoenaed 
to  produce  the 
depositions, 
which  may  be 
read  in  evidence 
before  the  grand 
jury,  (a) 


^raminarion. 

In  the  matter  of ,  one  qf  the  Justices  of  the  Peace  for  the 

County  of  Bedford^  M.  60  G.  S.  1  ChUt.  Rep.  627.  On  motion 
for  a  rule  to  Jkew  cause  why  a  writ  of  mandamui  should  not  be 
issued,  directed  to  a  magistrate  for  the  county  of  Bed/brd^  com- 
manding him  to  produce  certain  depositions  taken  before  him,  on 
a  charge  of  felony,  in  order  to  enable  the  party  against  whom  the 
complaint  was  made  to  institue  a  prosecution  against  the  de- 
ponents for  perjury.  —  Abbott  C.  J.  This  is  an  application  com- 
pletely without  precedent ;  and  as  no  case  is  citea  in  support  of 
It,  I  see  no  reason  why  we  should  assume  a  power  which  it  does 
not  appear  the  law  has  afforded  us.  I  am  not  aware  of  any  thing 
at  all  analogous  to  such  a  motion.  We  have  no  power  to  issue  » 
mandamus  to  a  magistrate  for  any  such  purpose  as  that  stated  at 
the  bar. — Batlet  J.  You  may  subpoena  the  magistrate  before  the 
grand  jury;  and  from  hearing  the  depositions  taken  before  him 
read,  the  grand  jury  may  make  a  presentment.     R.  R. 


Vessels  hover- 
ing within  four 
lesgues  of  the 


'Wbereaietum 
to  a  Halmu 
Corputttaied 
that  a  vessel, 
with  smuggled 
goods  on  board, 
was  found  at 
the  fish  market, 
within  the  limits 
of  the  ancient 
town  of  Bye  : 
Held,  that  it 
did  not  come 
within  the 
S4G.S.jeif.S. 
C.47.  )  1.,  by 
which,  if  a  ves- 
sel be  found  al 
anchor,  or  ho- 
vering within 
thelimitaofany 
of  the  ports  of 


€xtisit  anD  Cu0tom0« 

[See  Stat.  24  G.  3.  sess.  2.  c.  47.  §  1.  —  2  Burn,  12.] 

QOUDEN'Scaie,H.  1&2G.4.  4  B.  4- i^.  294.  In  this  case  the 
return  to  the  habeas  corpus  stated  that  the  prisoner  on  the  11th 
of  September^  1820,  was  duly  convicted,  for  that  he  being  a  subject  of 
H.  M.  was  found  on  board  a  certain  ship  or  vessel,  to  wit,  a  passage 
vessel,  called  The  Rote  in  June^  the  said  vessel  being  lisible  to  for- 
feiture under  the  provisions  of  two  acts  of  parliament,  viz.  24  G.  S* 
sess.  2.  c.47.  §  1.  and  42G.S.  c.82.  §  1.,  for  having,  after  the 
passins  of  those  acts  and  of  the  45  G.S.  c.  121.,  been  found  at 
the  fiui  market  within  the  limits  of  the  ancient  town  of  Aye,  in 
the  county  of  Sussex,  having  on  board  divers  laree  quantities  of 
East  India  silk  handkerchiefs,  &c.  It  then  stated  tnat  the  prisoner 
was  adjudged,  in  consequence  thereof,  to  forfeit  the  sum  of  100^ 
and  that  for  default  of  payment  he  was  committed  to  the  conmion 
gaol.  Latoes  Serj.  objected  to  thb  return,  that  the  offence,  was 
not  sufficiently  stated.  This  depends  on  the  24  G.  S.  sess»  2. 
c.  47*9  by  which  it  is  enacted,  that  if  any  ship  or  vessel  shall  be 
found  at  anchor  or  hovering  within  the  limits  of  any  of  the  ports 
of  this  kingdom,  or  withm  four  leagues  of  the  coast  thereof, 
having  on  board  any  goods  liable  to  forfeiture,  such  ship  shall  be 
liable  to  forfeiture.  Here  it  is  only  stated,  that  the  ship  was  found 
in  the  fish  market  within  the  limits  oi  the  ancient  town  of  Rye. 
Unless  the  ship  be  liable  to  forfeiture,  the  defendant  has  not  in- 


(a)  But  in  the  esse  of  the  Jiing  v.  Smkh,  1  Str.  126.,  a  rule  was  gnmted,  after  time  had  been 
taken  to  delibemte,  to  compel  a  jostice  of  the  peace  to  cauae  an  examination  taken  before  him  to 
be  produced  at  the  trial,  and  to  give  the  party  a  copy  in  the  mean  time:  and  in  Wd^  v.  ilaclardit, 
Bamett  468.,  in  an  action  for  a  malicious  prosecution,  a  rule  was  obtained  for  the  committing  ma- 
gistrate to  shew  cause  why  he  should  not  permit  the  plaintifF  to  inspect  and  take  a  copy  of  the 
mfonnation  at  his  own  ezpence,  and  cause  the  original  information  to  be  produced  at  the  trial ; 
and  after  cause  shewn,  the  rule  was  made  absolute  on  the  authority  of  the  case  in  1  Sir*  126. 
The  practice  and  authorities  are  stated  in  1  ChiU,  Crinu  X.  88,  89.  575.  585. 
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curred  any  penalty.    Tlie  court  (after  hearing  counsel,  in  support  this  kii^m« 
of  the  return,  who  cited  Rex  ▼.  Hawkins^  Fortf  272.,  and  Rex  v.  or  within  four 
EkoM,  Bart.  2  Sir.  794.)  were  of  opinion,  that  the  objection  was  ^**^^* 
wdl  founded,  the  corpus  delicti  not  being  sufficiently  stated,  inas-  ^^^gmd^^led 
much  as  it  was  quite  consistent  with  the  return  that  the  vessel  goods  on  board, 
might  be  in  the  fish  market  in  the  ancient  town  of  R^Cy  but  drawn  she  becomes 
up  on  the  land,  which  would  clearly  not  be  a  case  within  the  liable  to  for- 
atatute.    Per.  Cur.    The  prisoner  must  be  discharged.  fciture. 

By  Stat.  SG.4s.  c.llO^  mtituled  "  An  act  to  amend  the  latos  so. 4.  c. no. 
Jbr  the  Prevention  of  Smuggling"    §  1.,    after  reciting,   that 
whereas  by  stat.  57  G.S.  c.87.  §5.  2  Bum,  13,  14.,  it  is  enacted, 
that  it   shall   and   may  be   lawful   to  and   for  any  justice  or 
justices   of  the  peace,   before  whom  any  pei^n   so   arrested 
as  therein  mentioned,  being  a  subject  of  H.  M.  and  not  being 
fit  and  able  to  serve  his  majesty  m  his  naval  service,  shall  be 
carried,  on  the  confession  of  any  such  person  of  any  such  of- 
fence as  therein  mentioned,  with  which  he  may  be  charged  in 
any  information  or  complaint,  to  be  then  and  there  laid  or  ex-     . 
hibited  by  any  officer  of  customs  or  excise  against  him,  or  on 
proof  thereof  on  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, to  convict  such  person  in  such  penalty  respectively  as 
therein  mentioned ;  and  every  such  person  so  convicted  as  afore- 
said shall,  immediately  on  such  conviction,  pay  down  into  the 
hands  of  such  officer  Uie  said  penalty  in  which  he  or  she  shall  be 
so  convicted;  and  if  any  such  person  or  persons  so  convicted 
shall  not  forthwith  pay  down  the  said  penalty,  the  said  justice  or 
justices  shall,  and  he  and  they  is  and  are  by  the  said  act  respect- 
ively auUiorized  and  required,  by  warrant  under  his  or  their  hand 
and  seal,  to  commit  the  person  so  convicted  as  aforesaid  to  any 
gaol  or  prison,  or  house  of  correction,  until  such  penalty  shall  fcie 
paid ;  and  that  in  all  cases  (a)  where  any  person  liable  to  be  ar-  (a)  57  G.  s. 
rested  under  any  of  the  acts  made  for  the  prevention  of  smuefflinff,  ^'^'^'  I  ^* 
shall  be  fit  and  able  to  serve  H.  M.  in  his  naval  service,  and  uable 
under  the  said  acts,  or  any  of  them,  to  be  impressed  into  such 
service,  every  such  person  so  arrested  shall  be  taken  before  such 
justice  or  justices  as  aforesaid,   and  shall  upon  such  proof  as 
mentioned  in  stat.  45  G«o.  S.  c.  121.    or  any  other  act,  is  re- 
quired, be  committed  by  such  justice  or  justices  to  prison,  to 
answer  such  information  and  abide  such  judgment  as  may  be 
thereon  given  aoainst  him  in  that  behalf;  and  that  it  shall  and 
may  be  lawful  for  the  gaoler  or  keeper  of  any  prison  or  house 
of  correction  in  which  such  person  shall  be  so  imprisoned,  or 
fi>r  any  officer  of  customs  or  excise,  on  the  order  of  the  com- 
missioners of  customs  or  excise  respectively  directing  the  pro- 
secution, to  such  gaoler  or  keeper  and  officer  respectively,  to 
carry  and  convey,  or  cause  to  be  carried  or  conveyed,  any  such 
person  on  board  of  any  of  H.  M.'s  ships  of  war,  in  order  to  his 
being  impressed  into  H.  M.'s  naval  service ;  and  if  such  person 
ahall  at  any  time  or  times  after  any  such  commitment  as  aforesaid, 
and  before  the  expiration  of  five  years  from  the  time  of  his  arrest, 
escape  or  desert  trom  or  leave  such  custody  or  service,  he  shall, 
over  and  beside  ail  punishment  to  which  he  shall  be  subject  for 
such  desertion,  be  liable  to  be  at  any  time  or  times  afterwards 
again  arrested  and  imprisoned,  or  delivered  over  as  aforesaid ; 
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Somuchof  re- 
cited act  as  re- 
spects the  pu- 
nislmieiit  of 
persons  convict- 
ed, either  in 
paying  penalties 
or  in  certain 
cases  ordered  to 
serre  in  the 
navy,  repealed. 

Justices  before 
whom  offenders 
against  the  acts 
forpreyentionof 
smuggling  shall 
be  brought, 
shall,  on  con- 
viction, order 
punishment  by 
fine,  imprison^ 
ment  or  im- 
pressment, in 
the  manner 
herein  men- 
tioned* 
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and'whereab  it  is  expedient  tlmt  to  mach  of  the  said  act  as  b 
hereinbefore  recited  snail  be  repealed^  and  other  provisions  made 
in  lieu  thereof:  it  is  enacted,  that  so  much  of  the  said  act  of  the 
57  Geo.S»  as  is  hereinbefore  recited  shall  be,  and  the  same  is 
hereby  repealed ;  and  that  from  and  after  the  passing  of  this  act« 
it  shall  and  may  be  lawful  in  and  throughout  the  U.  K.  of  G.  B. 
and  Irelandt  to  and  for  any  justice  or  justices  of  the  peace  before 
whom  any  person  liable  to  be  arrested,  and  arrested  under  any  of 
the  acts  made  for  the  prevention  of  smuggling,  shall  be  carried, 
on  the  confession  of  such  person  of  the  offence  or  offences  for 
which  he  shall  be  so  detained,  and  with  which  he  shall  be  charged 
in  any  information  or  complaint  then  and  there  exhibited  or  made 
by  any  officer  of  customs  or  excise,  or  any  other  officer  or  person 
employed  for  the  prevention  of  smuggling,  against  ham,  or  on 
proof  thereof  upon  the  oath  of  one  or  more  credible  witness  or 
witnesses,  to  convict  in  the  forms  or  to  the  efiect  specified  in  the 
achedule  hereto  annexed,  such  person  of  such  offisnce  or  offences; 
and  every  such  penon  so  convicted  as  aforesaid,  who  shall  not  be 
a  seaman  or  seafaring  man,  or  being  such  seaman  or  seafaring  man 
diall  not  be  fit  and  able  to  serve  H*  M.  in  his  naval  service,  shall 
immediately,  upon  such  conviction,  pay  into  the  hands  of  such 
officer  the  penalty  of  100/.  for  every  such  offisnce  of  which  he 
shall  be  so  convicted  as  aforesaid,  or  in  default  thereof,  the  said 
justice  or  justices  shall,  and  he  and  they  is  and  are  hereby  respect- 
ively authorized  and  required,  by  warrant  under  his  and  their 
hand  and  seal,  or  hands  and  seals,  to  commit  such  person  so  con- 
victed as  aforesaid,  and  making  such  default  as  aforesaid,  to  any 
gaol  or  prison,  or  bouse  of  correction,  there  to  remain  until  every 
such  penalty  for  every  3uch  offisnce  of  which  he  shall  be  so  con- 
victed shall  be  paid,  such  100/.  to  be  levied  and  i^lied  as  the 
penalty  hereby  repealed ;  and  if  the  person  so  convicted  as  afore- 
said shall  be  a  seaman  or  seafaring  man,  and  fit  and  able  to  serve 
H.  M.  in  his  naval  service,  and  li&le,  under  tiie  said  acts,  or  any 
of  them,  for  the  offence  or  offences  of  which  he  shall  be  so  con- 
victed as  aforesaid,  to  be  impressed  into  such  service,  and  shall  not 
prove  that  he  is  not  a  subject  of  H.  M.,  it  shall  and  may  be  lawful 
for  any  such  officer  or  person  as  aforesaid,  and  he  and  they  is  and 
are  hereby  required,  upon  such  conviction  of  such  person  as 
aforesaid,  to  carry  or  convey,  or  cause  to  be  carried  or  conveyed, 
such  person  on  board  of  any  of  H.  M.'s  ships,  in  order  to  his  serv- 
ing H.  M.  in  his  naval  service ;  and  if  such  person  shall  at  any 
time  or  times  afler  such  conviction  as  aforesaid,  and  before  the 
expiration  of  five  years  from  the  time  of  such  conviction,  by  any 
means  escape  or  desert  firom  such  custody  or  service  respectively, 
so  as  not  to  complete  the  service  of  five  years  in  H.  M.*s  navy, 
according  to  the  true  intent  and  meaning  of  this  act,  he  ahidl, 
over  and  above  all  punishment  to  which  he  shall  be  subject  for  de- 
sertion, be  liable  to  be  at  any  time  or  times  afterwards  aeain  ar- 
rested and  delivered  over  as  aforesaid :  Provided  always,  tnat  if  it 
shall  be  made  appear  to  any  such  justice  or  justices,  that*ooisve- 
nient  arrangements  cannot  be  at  once  made  for  carrying  or  con- 
veying such  seaman  or  seafaring  man,  so  convicted  as  aforesaid,  on 
board  any  of  H.  M.'s  ^ips,  in  order  to  serve  H.  M.,  it  shall  and 
may  be  lawful  for  any  such  justice  er  justices,  and  he  or  they  «te 
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hereby  required  to  comuut  any  such  seaman  or  seafiurlDg  man  ao  s  o.4.  ciio. 

convicted  as  aforesaid,  to  any  prison  or  gaol,  there  to  remain  in 

Mfe  custody  for  any  period  not  exceeding  one  month,  in  order 

that  time  may  be  given  to  make  arrangements  for  so  conveying 

such  seamen  or  seafaring  men  on  board  any  of  H.  M.'s  ships  as 

aforesaid:  Provided  always,  that  the  commissioners  of  H«  M.'s   Treasury  may 

treasury,  or  any  three  or  more  of  them,  shall  have  full  power  and  mitigate  puniib. 

authority  to  remit  or  mitigate  any  such  penalty,  punishment,  or  meat. 

service,  whether  the  parties  shall  be  seafaring  men  or  otherwise ; 

provided  that  no  justice  or  justices  shall  accept  or  receive  any  Justices  Dot  to 

bail  for  any  person  liable  to  be  arrested,  and  arrested  as  aforesaid,  accept  bail. 

§  i.  And  whereas  by  stat,  24  G.  S.  c.  47»  a  penalty  of  5001.  is  penalty  on  per- 
unposed  on  the  master  or  other  person  haviae  charge  of  any  sons  hoisting  on 
Brituh  ship  or  vessel,  not  being  in  the  service  ofH.  M.'s  navy,  or  board  any  Teasel 
H.  M.*s  revenue  of  the  customs  or  excise,  who  shall  carry  or  hoist  ^J^J^^*^  °f 
any  pendant  or  ensian  as  therein  mentioned :  and  whereas  his  late  ™C»*^>'^i°  w 
majesty  by  his  royal  proclamation,  beanng  date  the  1st  of  January  24  G.s.  c.47. 
1801,  was  pleased,  with  the  advice  of  his  privy  council,  to  order 
and  appoint  what  ensign  or  colours  should  be  borne  at  sea  by 
merchant  ships  or  vessels  belonging  to  any  of  H.  M.'s  subjects  of 
the  U.  K.  of  G.  B,  and  Irdand^  and  of  the  dominions  thereunto 
belonging,  thereby  charging  and  commanding  all  his  majesty's 
subjects  whatsoever  that  they  should  not  presume  to  wear  m  any 
of  their  ships  or  vessels  H.  M/s  jack,  commonly  called  the  union 
jack,  nor  any  ^ndants,  nor  any  such  colours  as  are  usually  worn 
by  H.  M.*8  ships,  without  particular  warrant  for  their  so  doing, 
from  H.  M.,  or  his  high  admiral  of  G.  i?.,  or  the  commissioners 
for  executing  the  office  of  high  admiral  for  the  time  being,  and 
also  commanding  H.  M/s  subjects  that  without  such  warrant  as 
aforesaid  they  should  presume  not  to  wear  on  board  their  ships  or 
vessels  any  flags,  jacks,  pendants,  or  colours,  made  in  imitation  of 
or  resembling  those  of  H«  M.,  or  any  kind  of  pendant  whatsoever, 
or  any  other  ensign  than  the  ensign  described  on  the  margin  of  the 
said  proclamation :  and  whereas  it  is  expedient  that  all  doubts  that 
may  have  been  entertained  as  to  the  law  on  this  subject  should  be 
removed,  and  that  provision  should  be  made  for  carrying  the  said 
proclamation  into  effect ;  it  is  enacted  and  declared,  that  from  and 
after  the  passing  of  this  act,  it  shall  not  be  lawful  for  any  of 
H.  M.'s  subjects  whomsoever  to  hoist,  carry,  or  wear  in  or  on 
board  any  ship,  vessel,  or  fishing  boat,  or  any  other  vessel  or  boat 
whatever,  whether  merchant  or  otherwise,  belonging  to  any  of 
H.  M.'s  subjects,  H.  M.'s  jack,  commonly  called  the  union  jacky 
or  any  pendant,  or  any  such  colours  as  are  usually  worn  by 
H.  M/s  ships,  or  any  flag,  jack,  pendant  or  colours  whatever,* 
made  in  imitation  of  or  resembling  those  of  H.  M.,  or  any  kind  of 
pendant  whatsoever,  or  any  ensign  or  colours  whatever,  oUier  than 
those  prescribed  by  tlie  said  proclamation  ;  and  that  if  any  person 
or  persons  shall  nevertheless  presume  to  hoist,  carry,  or  wear  in  or 
on  board  any  ship  or  vessel,  fishing  boat,  or  other  vessel  or  boat 
whatever,  belonging  to  any  of  H.  M.'s  subjects,  whether  the  same 
be  merchant  or  otherwise,  H.  M.'s  jack,  commonly  called  the 
amon  j<u:k,  or  any  pendant  or  colours  such  as  are  commonly  worn 
by  H.  M*'s  ships,  or  any  jack,  flag,  pendant  or  colours  whatever, 
ntade  in  imitation  of  or  resembling  those  of  H.  M.,  or  any  kind  of 
pendant  whatever,  without  such  warrant  as  aforesaid,  or  any  other 
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Somuchof  re- 
cited act  as  re- 
spects the  pu- 
nisfajnent  of 
persons  convict- 
ed, either  in 
pajring  penalties 
or  in  certain 
cases  ordered  to 
serve  in  the 
navy,  repealed. 

Justices  before 
whom  offenders 
asainst  the  acts 
^pr^tionof 
smuggling  shall 
be  brought, 
ahall,  on  con- 
viction, order 
punishment  by 
fine,  imprison- 
ment or  im- 
pressment, in 
the  manner 
herein  men- 
tioned. 


<J£33CUit  attOClUltOllUI  (Smuggling.) 

ukd'vrh&teBlA  it  18  expedient  tliat  to  mach  of  the  said  act  as  is 
hereinbefore  recited  snail  be  repeded,  and  other  provisions  made 
in  lieu  thereof:  it  is  enacted,  that  so  much  of  the  said  act  of  the 
57  Geo^  3.  as  is  hereinbefore  recited  shall  be,  and  the  same  is 
hereby  repealed ;  and  that  from  and  after  the  passiuff  of  this  act^ 
it  shall  and  may  be  lawful  in  and  throughout  the  U.  K.  of  G.  B. 
and  Irdandf  to  and  for  any  justice  or  justices  of  the  peace  before 
whom  any  person  liable  to  be  arrested,  and  arrested  under  any  of 
the  acts  made  for  the  prevention  of  smuggling,  shall  be  carried, 
on  the  confession  of  such  person  of  the  offence  or  offences  for 
which  he  shall  be  so  detained,  and  with  which  he  shall  be  charged 
in  any  information  or  complaint  then  and  there  exhibited  or  made 
by  any  officer  of  customs  or  excise,  or  any  other  officer  or  person 
employed  for  the  prevention  of  smuggling,  against  him,  or  on 
proof  thereof  upon  the  oath  of  <Mie  or  more  credible  witness  or 
witnesses,  to  convict  in  the  forms  or  to  the  effisct  specified  in  the 
achedule  hereto  annexed,  such  person  of  such  oflfence  or  offences ; 
and  every  such  person  so  convicted  as  aforesaid,  who  shall  not  be 
a  seaman  or  seafaring  man,  or  being  such  seaman  or  seafaring  man 
shall  not  be  fit  and  able  to  serve  H«  M.  in  his  naval  service,  shall 
immediately,  upon  such  conviction,  pay  into  the  hands  of  sudi 
officer  the  penalty  of  100^.  for  every  such  ofience  of  which  he 
shall  be  so  convicted  as  aforesaid,  or  in  default  thereof,  the  said 
justice  or  justices  shall,  and  he  and  they  is  and  are  hereby  respect- 
ively authorized  and  required,  by  warrant  under  his  and  then: 
hand  and  seal,  or  hands  and  sods,  to  commit  sudi  person  so  con^ 
victed  as  aforesaid,  and  making  such  default  as  aforesaid,  to  any 
gaol  or  prison,  or  house  of  correction,  there  to  remain  until  every 
such  penalty  for  every  such  offisnce  of  which  he  shall  be  so  con- 
victed shall  be  paid,  such  lOCM.  to  be  levied  and  implied  as  the 
penalty  hereby  repealed ;  and  if  the  person  so  convicted  as  afore- 
said snail  be  a  seaman  or  seafaring  man,  and  fit  and  able  to  serve 
H.  M.  in  his  naval  service,  and  liid)le,  under  the  sud  acts,  or  any 
of  them,  for  the  offence  or  oflfences  of  which  he  shall  be  so  con- 
victed as  aforesaid,  to  be  impressed  into  such  service,  and  diall  not 
prove  that  he  is  not  a  subject  of  H.  M.,  it  shall  and  may  be  lawful 
for  any  such  officer  or  person  as  aforesaid,  and  he  and  they  is  and 
are  hereby  required,  upon  such  conviction  of  such  person  as 
aforesaid,  to  carry  or  convey,  or  cause  to  be  carried  or  conveyed, 
such  person  on  board  of  any  of  H.  M.*s  ships,  in  order  to  his  serv- 
ing H.  M.  in  his  naval  service ;  and  if  such  person  shall  at  any 
time  or  times  after  such  conviction  as  aforesaid,  and  before  the 
expiration  of  five  years  from  Uie  time  of  such  conviction,  by  any 
means  escape  or  desert  from  such  custody  or  service  respectively, 
so  as  not  to  complete  the  service  of  five  years  in  H.  M.*s  navy, 
according  to  the  true  intent  and  meaning  of  this  act,  he  riiaU, 
over  and  above  all  punishment  to  which  he  shall  be  subject  for  de- 
sertion, be  liable  to  be  at  any  time  or  times  afterwards  again  ar- 
rested and  delivered  over  as  afcvesaid :  Provided  always,  that  if  it 
shall  be  made  appear  to  any  such  justice  or  justices,  that'cottve- 
nient  arrangements  cannot  be  at  once  made  for  carrying  or  con- 
veying such  seaman  or  seafaring  man,  so  convicted  as  aforesaid,  on 
board  any  of  H.  M.'s  ships,  in  order  to  serve  H.  M.,  it  shall  and 
may  be  lawful  for  any  such  justice  or  justices^  and  he  or  they  are 
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kereby  reqoiied  lo  comoiit  any  such  seaman  or  laafarkif 
conficted  as  aforesaid,  to  any  prison  or  gaol^  then;  w  m 
ssfe  custody  for  any  period  not  exceeding  one  mwtftt,  « 
that  time  may  be  given  to  make  arrangemeoU  (ua  mt  tMi>fr»  uk 
such  seamen  or  seafiuring  men  on  board  any  of  IL  X  #  • -•»*  » 
aforesaid:  Provided  always,  tbat  the  commis«iorA«rf  «/  r.   .V. 
treasury,  or  any  three  or  more  of  them,  shall  havt  id.  vt^^*  «-i 
authority  to  remit  or  mitigate  any  such  penalty,  yuuu.mMr*r    v 
service,  whether  the  parties  shall  be  seafaring  iMa.  ir  «#!«*?•«  ^ 
provided  that  no  justice  or  justices  shall  accept  vr  fvi^.-*'  •- 
bail  for  any  person  liable  to  be  arrested,  and  ar/e^v^  m  4i>^« 
i  2.  And  whereas  by  stat.  24  G.  S.  c.  47*  •  |i<rtMu*;i  v    •/  / 
imposed  on  the  master  or  other  person  ha^r^^r  •:xs^'%»   v    ••     »    ^ 
Brilish  ship  or  vessel,  not  being  in  the  service  vf  H  ^  '  m»«     «.««>.. 
H.  M.'s  revenue  of  the  customs  or  excise^  who  Miittl  t»**    ^  •^^m'    *      — 
any  pendant  or  ensign  as  therein  mentioned ;  iii«c  «i^M»«»  a.  ««.     "    '^ 
majesty  by  his  royal  proclamation,  bearin|^  dati:  tt#  ««.  v  «^( 
1801,  was  pleased,  with  the  advice  of  bis  prity  ^M>n^.     *r.  « 
and  appoint  what  ensign  or  colours  should  Mt  t^ivi^  k   m, 
merdbant  ships  or  vessels  belonging  to  any  ^  H.  X  .  m^^j^, 
the  U.  K.  of  G.  B.  and  Ireland,  wdai  ttm  ^mmttMsm 
belongings  thereby  charging  and  cowmmAH>^  ««    «4. 
subjects  whatsoever  that  they  should  nee  pf^ftnn**  ^  m^       » 
of  their  ships  or  vessek  H*  M.'s  jack^  rwnwmi;  t«i*r   ...  .. 
lack,  nor  any  ^ndants,  nor  aoy  such  C4i»M*f«  iir  «i.  •*.  ^w     .» 
by  H.  M.*B  ships,  without  oarticular  wmrmA  W  u>»-    .    ^. 
from  H.  M.,  or  his  high  aomiral  of  G.  ii^  vr  u^ 
for  executing  the  office  of  high  admiral  Uf  ii^ 
also  commanding  H.  M.'s  subjects  thai  witM#« 
aforesaid  they  should  presume  not  to  wear  vi 
vessels  any  nags,  jacks,  pendants,  or  cvWtK* 
or  resembling  those  of  H.  M.,  w  may  kiua  v'  ^ 
or  any  other  ensign  than  the  ensign  d«t<(;#H^  «r 
said  proclamation :  and  whereas  it  is  rt^kC^^   ^ 
may  have  been  entertained  as  to  the  laa»  vi  u^ 
removed,  and  that  provision  should  br  «tt4«».  m* 
prodamation  into  effect ;  it  is  enacted  im 
after  the  passing  of  this  act,  it  absL  ny 
H.  M.'s  aubjecto  whomsoever  to  kma,  ut 
board  any  snip,  vessel,  or  fishii^  b<«t.  ^  m»    t 
whatever,  whether  merchant  or  Mditvm^    ^^ 
H.  M.'8  aubjecu,  H.  M.'s  jack,  rniiiiii.    ^^ 

or  any  pendant,    or  any  such  evM^vii   *,   ^    ^^^  ~  '     -^  hsu^ 

H.  ML's  riiips,  or  any  flag,  jadk«  ytM^        ^  ^  '  >  "taM 


•^ 


-/•- 


made  in  imitation  of  or  resemUisig  t4aM»-.  r  -.  '  ""  ^i^ 

pendant  vdiatsoever,  or  any  eami^  ^  *^ , ,  _    '        '    •  2ui 


those  prescribed  by  the  said  pr<ic«iMu»     ^    _'  '^  .nt£Si% 

or  persons  shall  nevertheless  fuemt^  .  ..     ^  ^-  -^  ^^^^^ 

on  board  any  ship  or  vessel,  iakiiu^  «^         ^      '       "^       '^ 

whiutever,  beloogmg  to  any  nf  hi  Ir 

be  merchant  or  otherwise,   H  #'. 

onion  jack,  or  any  pendant  am 

by  H.M.'s  ships,  or  any  ja«k. 

lasde  in  fip*f***-  of  or  resoaiL^  ^.^ 

pendant  tdiatevcr,  widioat         '*'  ^ 
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sG.4.  C.I  10.     Gtosiffn  or  colours  than  the  ensign  or  colours  prescribed  by  the  said 

proclamation  to  be  worn,  tiien  and  in  every  such  case  the  master 
or  other  person  having  charge  of  such  ship,  vessel)  or  boat,  or  the 
owner  or  owners  thereof,  fa^ng  on  board  the  same,  and  everv 
other  person  so  offending,  shul  for  every  such  offence  forfeft 
the  sum  of  500/.,  to  be  recovered  with  costs  of  suit,  either  in 
the  high  court  of  Admiralty,  or  in  any  of  H.  M.'s  courts  of  K.  B. 
or  Exchequer  at  Westminster  or  Dublin^  or  in  the  courts  of 
session  or  Exchequer  in  Scotland  respectively ;  and  that  it  shall 
be  lawful  for  any  officer  of  H.  M.'s  navy,  customs,  or  excise,  to 
enter  on  board  any  ship,  vessel,  or  boat  so  hoisting,  wearing  or 
carrying;  any  jack,  flag,  ensign,  pendant,  or  colours  prohibited  by 
^e  said  proclamation  and  by  this  act  to  be  hoisted,  worn,  or  car- 
ried, and  to  seize  and  take  away  the  same ;  and  the  same  shall 
thereupon  become  forfeited. 
Sosurcs  of  §  S.  Enacts  that  every  seizure  made  by  any  officer  or  officers  of 

spirits  and  other  H.  M.'s  customs,  or  person  or  persons  acting  under  the  orders  or 
gy^^^g^?*  directions  of  the  commissioners,  shall,  together  with  the  ships 
^K^tob^!^  and  other  vessels,  carts  and  other  carriages,  horses  and  other 
Ihered  ofer  to  cattle  Seized  therewith,  or  on  account  thereof,  be  delivered 
the  oommu-  over  to  and  lodged  and  secured  under  the  provisions  of  the  acts 
noaen  of  cui-  4f5  and  47  Geo,  8.,  and  be  disposed  of  or  prosecuted  for  con- 
tooM  for  COD-  demnation  by  order  and  under  the  directions  of  the  said  commis- 
liTo^^lfii.  '^^^^'B  ^^  customs ;  and  that  such  commissioners  shall  and  are 
47  G.s.  §  8.  '  l>ereby  authorized  to  direct  and  pay  all  rewards  for  the  making  of 
c66.\  '  every  such  seizure,  and  of  all  costs  and  expences  relating  thereto, 

who  nMiy  direct  in  the  manner  directed  by  the  several  laws  m  force  for  the  preven- 
^ew^*of   tion  of  smuggling. 


such  Mifurei. 


Schedule  to  which  this  act  refers. 

Form  of  Conviction  to  be  used  in  the  Case  of  a  Smuggler 
not  a  Seaman  or  Seafaring  Man,  or  not  fit  to  serve  in  the 
Navy. 

County  of  ——-,1    "DE  it  remembered,  that  on  the 


'} 


[or  as  the  case  may  V         day  of  •  in  the  year  of  our 

6e]  to  wit.  3   Lord  one  thousand  eight  hundred  and '^--^ 

at  ■  in  the  county  of'  A.  B.  [the  name  of  tlie  smug- 

gler] hath  been  duly  convicted  before  me  [name  of  justice]  one  [or, 
oe/ore  us  —  and  ■  ttoo']  of  his  majesty  s  justices  tif 

inefeacey  in  andjor  the  county  of  ■  [or,ybr  the  ridings 

dsotsiont  citVi  liberty,  totvn,  or  borough  of*  as  the  case 

maybe]  of  {here  state  the  offence]  by  Kim  the  said  A,  S.  com- 
miked,  against  the  provisions  of  the  acts  of  paHiament  made  and 
passed  for  the  prevention  of  smuggling,  v>hiai  offence  hath  been  duly 
provea  before  me  [or,  us]  on  the  oath  of  one  or  more  credible  wit' 
nesses  ;  and  I  [or,  w]  do  therefore  adjudge  that  the  said  A.  B.  hath 
for  such  offence  forfeited  the  sum  of  ■     ■  pursuant  to  the  act 

passed  in  the  third  year  of  king  George  the  fourth  [here  state  the 
title  of  the  present  act.]     Given  under  my  hand  ana  seal  [or,  our 

hands  and  seals']  at  ■  in  the  county  of the  ■ 

flay  of-  in  the  *  year  of  the  reign  of  his  present 

majesty  king  ■  and  in  the  year  of  our  lord  one  thousand 

eight  hundred  and  . 


€rcffe  inn  <tuMoii»  i6i 

Form  tif  GDnvictioti  tb  be  twed  iti  the  case  tf  a  Smaggler  s  0.4.  cno. 
beidg^  a  Seaman  or  Seafaring  Man,  and  fit  and  able  to 
serve  in  the  Navy. 

Comity  Off  - 1  JDE  ii  rememkcred^  thai  on  ike  -— 

foraithesasewmgy        day  of**  in  tike  year  ff 

iti  t#  wit«  I  Lwrd  one  ikouiand  ti^  hundred  and'** 

A.  B.  (the  iiaae  •f  tke  mmggier]  kaih  bien  dnly  aonvicUd  hejore 

«ag  ■^■"  "■  one  (or,  (n^ire  us   and        ■«    iwi]  of  Hit  tna^ 

JBOf'e  jttUUes  (^the  ffeace  in  and  ^  ike  couniy  if-  (or^ 

Jot  tke  ridings  aivinonj  eify,  lOertw^  iomn,  or  ioraugk  xf  ■■  m 
the  eaw  may  be]  c^  {here  state  the  ofcace]  by  Aim  tke  eaid  A.  B. 
tommitted  a»iinU  the  ^nrmtuom  of  the  acts  ^ parliament  mmde  iKAi 
fnaedjftr  Sie  prtoention  of  Smuggling  ;  mhtch  t^fftnoe  h4lh  been 
dtfyfrptjed  before  me  {ot^  m\imtke<m»h  ^  one  or  more  ^ediUe 
mtnetie$t  t  and  the  udd  A.  B.  being  m  eeqfitring  imni,  nmdjit  and 
Me$$  oorve  Jkis  mx^eity  in  hie  navy^  I  (or.  toe}  do  kerehf  mi^udge 
theeedd  A.B,4oeeroetnhiMmtaje$tyeninmiser»ioe9mntkanttome 
M  pmmd  in  ike  third  year  ^  iiing  George  the  Hurih,  imtikded 
(have  sOite  she  tide  of  Uiis  afct].  Green  under  my  hand  and  Md  Ante,  157. 
[or,  our  hands  and'  seals}  at  »  in  the  county  ^jf'^    ■   ■  ■  ^ 

the  day  of  in  the  ■  year  of  the  reign  of  his 

present  majesty  ktng  — —  and  in  the  year  of  our  Lord  one  thousand 
eight  hunareaand  .■     . 

See  8tat.  59  6. 8.  c.  12U  §  1.  2  Burn,  15. 

Although  the  court  of  K.  B.  ivill  take  judicial  notice  of  the  The  coiiit  of 
general  division  of  the  kingdom  into  counties,  hecause  they  «re  K.  B.  will  net 
continually  in  the  habit  of  curectii^  their  process  to  the  shenls  of  takejudidiH 
those  countiesi,  and  because  they  are  mentioned  id  a  great  variety  2?!|2^^^ 
of  acts  of  jparliament,  they  wiu  not  take  judicial  notice  of  the  SftnmtpUale 
local  iitoation  and  distances  of  the  different  places  in  the  counties  in  Countue. 
of  Eturiand  from  each  other ;  and  therefore,  where  a  retura  to  a 
writ  m  Habeas  Corpus  stated  that  the  prisoner  was  found  on  board 
a  vessel,  discovered  within  eight  leagues  of  that  part  of  the  coast 
of  G«  J?,  called  S^ffoU^  to  wit,  within  eight  leagues  of  Orjbriness 
in  that  couoty,  it  was  held  not  to  be  averred  with  sufficient  cer- 
tainUTy  that  tne  vessel  was  not  within  four  leagues  of  the  ooast  ot 
G.  JB.  between  the  North  Pordand  in  Kesd^  and  Beachy  Head  in 
Sussex.    Di^fb^scase^H.  l&^G.4s4  ^i.Sf  A.  2^S. 

And  where  the  return  to  a  Habeas  Corpus  after  stating  that  the  pri-  la  « tttum  ^. . 
sonar  was  found  on  board  a  smuggling  vessel  liable  to  for&xturei  and  •  Babeat  Cor~ 
that  he  was  -a  seaman,  &c.  proceeded  to  state  that  he,  being  such  ?^''\^^'^* 
subject  and  aea&ring  man  as  aforesaid,  and  not  being  only  a  pas-  t^ube  ovty 
senger  on  board  the  vessel  at  the  time  she  became  li^le  to  forfei-  wet  fi?'"fnittfd 
ture,  was  afterwards,  to  wit,  on,  &c.  carried  before  George  Deity  ypondueprotft 
Esq.  mayor  of  Dover,  a  justice,  &c.  residing  near  Dover,  the  without  Mating 
port  into  which  the  vessel  had4)een  carried,  and  upon  due  proof  ^^*  P"*^' 
OB  by  the  statute  in  that  case  made  and  provided  is  required, 
was  committed   to  answer  such    information    and    abide  such 
judgment  as  might  be  ^iven.     It  then  proceeded  to  set  forth 
an  impressment  and  detainer.     Objection  that  this  return  was  in- 
sufficient.   After  argument,  Abbott  C.  J.  said,  This  act  of  par- 
liament of  the  57  G.  3.  c.  87-  is  one  highly  beneficial  in  preventing  s  Burn,  I6. 

SUPP.  M 
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Kaab'toMt.       fraud84ipon  the  revenue;  but  at  the  same  tiine»  inasmuch  as  it 

trenches  very  strongly  on  the  liberty  of  the  subject^  we  must  take 
care  that  its  provisions  are  strictly  pursued.  This  averpient  is  one 
of  a  conclusion  of  law ;  it  states  that  upon  due  proof  the  party 
was  committed.  Now  whether  that  was  so,  this  return  does  not 
enable  us  to  judge ;  for  unless  we  know  what  the  proof  was  which 
was  given,  it  is  impossible  for  us  to  tell  whether  it  was  the  proof 
required  by  the  act  of  parliament.  The  circumstances  stated  in 
the  introductory  part  of  this  return,  seem  to  me  to  be  quite  suf- 
ficient to  warrant  this  commitment ;  and  if  it  had  been  stated, 
that  upon  due  proof  of  Uie  matters  before  mentioned,  the  prisoner 
was  committed,  I  should  have  thought  it  sufficient.  In  the  present 
case,  however,  the  prisoner  must  be  discharged.  Holrotd  J. 
The  power  of  the  magistrate  to  commit  depends  on  the  proof 
before  him ;  and  the  rule  is,  that  tohere  a  Umiied  auihorUy^  u 
given  it  must  be  sheton  to  have  been  strictly  pursued.  Here  it  is 
only  stated,  that  on  due  propf  the  justice  committed :  but  he  may 
suppose  that  to  be  due  proof  which  is  not  the  proof  required  by  the 
statute.  He  ought,  therefore,  to  state  what  it  was,  and  then  the 
court  will  be  emSbled  to  form  a  judgment  whether  he  has  judged 
ririit.  The  prisoner  was  discharged.  Nash*s  cauy  H*lSf2G»4i* 
4B.  4-  A.29S. 

^^gatton  of  pettaltie?. 

•  « 

[Vide  2  Bum,  34^ 

iiC.9.  c88.         Bv  Stat.  12  c.  2.  c.23.  §32.   it  shall  be  lawful   for   <<  justices 
^  3^*  of  the  peace,  commissioners  of  excise,  or  any  two  of  them,  or 

their  sub-commissioners  respectively,  from  time  to  time,  where 
they  shall  see  cause,  to  mitieate,  compound,  or  lessen  such  forfei- 
ture, penalty,  or  fine,  as  in  ueir  discretion  diey  shall  think  fit.'* 
83  6.8.  C.8I.         And  by  Stat.  23  G.  2.  c.21.  §38.  it  shall  be  lawful    <<to  and 
1 38.  for  the  said  commissioners  and  justices,   where  they  shall  see 

cause,  to  mitigate  or  lessen  any  penalties  and  forfeitures  in  such 
manner  as  they  shall  think  fit ;  the  reasonable  costs  and  charges 
of  the  officers,  as  well  in  making  the  discovery,  as  in  the  prosecu- 
tion of  the  same,  being  always  allowed  over  and  above  such  mi- 
NotlcMtlian      tlgatton,  and  so  as  such  mitigation  do  not  reduce  the  penalty  to 
opc-fourdiCT-    legg  ^^j^  one-fourth  part  thereof  over  and  above  the  said  costs 
dusRvoTcom.  and  charges." 

See  Stat.  49  G.  3.  e.  65.  §  4.  2  Bum,  34.  and  stat.  57  G.  3. 
c.  87.  §  8.  2  Bum,  37.  and  stat.  1  G.  4.  c.  43.  §  17.  2  Bum,  833. 
by  which  latter  statiite  the  power  of  mitigating  certain  penalties 
imposed  for  smuggling  offences  is  repealed. 
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[2  Burny  60.     In  addition  to   the   statutes  enumerated,  add 

stats.  1  &  2  G.  4.  c.  97.  and  105.] 

[See  2  Burn,  p.  61.  76.  85.  102.  116.  153,  154.  158.  165.  182. 
199.  240.  260.  294.  SOS.  S2S.  SS5.  S41.  S48.] 

^Y  Stat.  S  G.  4.  c.  27.  after  reciting  stat.  55  Geo*  S.  c.  SO.  for  s  G.4.  c.fT. 

granting  to  H.  M.,  until  the  5th  of  April  1819,  additional  duties 
of  excise  in  O.  B.  on  sweets,  tobacco*  snuff,  and  excise  licenses; 
which  was   amended    and  continued    by    stat.  59  G.  S.   c.  S2. 
until  the  5th  o£July  1822:  **  And  whereas  it  is  expedient  further 
to  continue  the  said  first  recited  act  as  so  amended,  so  far  as 
relates  to  the  several  annual  additional  sums  for  and  upon  licenses 
to  be  taken  out  by  every  Auctioneer ;  Common  Brewer ;  Maker 
of  wax  or  spermaceti  candles ;   Dealer  in  or  seller  thereof  not 
being  a  maker ;  Chandler  or  Maker  of  candles  other  than  wax  or 
spermaceti  candles ;  Trader  in  or  Vender  or  Seller  of  Coffee,  tea, 
cocoa  nuts  or  chocolate;  Glass-maker ;  Tanner;  Tawer ;  Dresser 
of  hides  and  skins  in  oil ;  Currier;  Maker  of  vellum  or  parchment; 
Maltster ;  Maker  of  metheglin  or  mead ;  Maker  of  paper  or  paste- 
board ;  Paper-stainer ;  Trader  in  and  vender  or  seller  of  gold  or 
silver  plate,  and  Pawnbroker  and  Refiner  of  ffold  or  silver ;  Calico 
printer,  and  printer,  painter,  or  stainer  of  silks,  linens,  cottons  or 
stufb ;  Maker  of  soap ;  Distiller  or  Maker  of  low  wines  or  spirits  in 
England;  Rectifier  of  spirits  in  En^nd;  Dealer  in  brandy  or  other 
spirituous  liquors,  not  being  a  retailer  in  G.  B.,  or  a  wholesale 
seller  of  or  dealer  in  plain  aqua  vitee  only  in  Scotland;  Wholesale 
seller  of  or  dealer  in  aqua  vitse  only  in  Scotland^  not  being  a  li- 
censed distiller,  rectifier,  compounder  or  retailer  of  spirits,  and 
not  being  a  licensed  dealer  in  brandy  or  other  spirituous  liquors ; 
Starch-maker ;  Maker  of  sweets  or  made  wines  other  than  mead ; 
Mannftcturer  of  tobacco  or  snuff;  Dealer  in  or  seller  of  tobacco 
and  snuff;  Maker  of  vinegar;  Retailer  of  foreign  wine;  and  Wire- 
drawer  respectively ;  as  enumerated  and  described  in  the  schedule 
of  die  said  act :  It  is  therefore  enacted,  <'  that  the  said  act,  so  far  Radtod  act 
and  so  amended  as  aforesaid,  shall,  from  and  after  the  said  5th  of  continiicd. 
AprU  1822,  be  and  the  same  is  hereby  further  continued  for  the 
term  herein-after  mentioned." 

§  2.  Enacting  that  no  one  license  shall  authorize  the  person  to 
whom  it  is  granted  to  carry  on  hb  trade  in  more  than  one  place, 
is  repealed  by  stat.  S  G.  4.  c.  67. 

§  S.  This  act  shall  continue  in  force  until  the  5th  of  July  1826. 

By  stat.  1  &  2  G.  4.  c.  22.  §  1.  it  is  enacted,  that  firom  and  1&86.4.  est. 

after  the  5th  of  July  1821,    ^*  Every  brewer   of  beer  for  sale  Brawentoenier 

shall  and  is  hereby  required  to   enter,   or  cause  to  be  entered  in  a  book  deli. 
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1&80.4.  c22.  in  &  book  or  paper^  to  be  delivered  to  bim  by  the  officer  of 
Teredl^'tlie  '  excise  for  that  purpose,  and  at  all  times  kept  by  such  brewer 
officer  the  quan-  in  some  public  and  open  part  of  his  entered  premises  ready  for 
tityofmaltio-  the  inspection  of  the  officers  of  excise,  the  quantity  of  malt 
tended  to  be  which  ne  or  she  shall  intend  to  use  in  his  or  her  next  brewing, 
^ed  in  the  next  ^Qgg^j,gf  ^i^h  the  day  when  such  brewing  is  intended  to  be 
brewing,  &c.      j^^^^  ^^^d  that  Such  entry  shall  be  so  made  before  any  part  of 

such  malt  shall  be  mashed,  or  any  water  or  other  liquor  put  there- 
to, or  mixed  therewith  ;  and  that  every  such  brewer  shall  at  the 
time  of  making  such  entry  write,  or  cause  to  be  written,  in  such 
book  or  paper,  opposite  such  entry  as  aforesaid,  the  date  when 
such  entry  was  so  made  as  aforesaid ;  and  that  if  any  such  brewer 
shall  refuse  or  neglect  to  make  such  entry  as  aforesaid,  or  shall 
cancel,  obliterate,  or  alter,  or  cause,  or  suffer,  or  permit  to  be 
cancelled,  obliterated,  or  altered,  any  such  entry,  or  shall  make 
any  untrue  entry  therein,  or  shall  not  at  all  times  keep  such  book 
or  paper  in  some  pubjic  and  open  part  of  his  entered  prepaises  ready 
for  the  inspection  of  the  officers  of  excise,  or  shall  mash,  or  put 
to  or  mix  any  malt  with  water  or  other  liquor  before  such  entry 
shall  be  made  as  aforesaid,  he  or  she  shall,  for  every  such  offence. 
Penalty  9O01.      forfeit  and  lose  the  sum  of  200/. 

Mashed  malt  k  2.   No  such  brewer  shall   remove  or  cause  to  be  removed 

not  to  be  re-  his  or  her  malt  which  has  been  mashed,  or  any  part  thereof, 
moved  till  frQQi  the  tun  or  vessel  in  which  the  same  has  been  mashed,  until 

gauged  and  ^^^  proper  officer  shall  have  gauged  and  taken  an  account  of 
count  of  by  the  ^^®  quantity  of  such  malt,  or  use,  cause,  permit,  or  suffier  to 
officer.  be  used  any  means  whatever  to  prevent  or  hinder  such  officer  or 

officers  of  excise  from  taking  an  accurate  gauge  and  account 

thereof;  and   if  any  person  or  persons  shall  remove,  or  cause, 

suffer,    or  permit  to  be  removed  any  part  of  such  nialt,  before 

such  officer  shall  have  gauged  and    taken   an   account  of  the 

same,  or  shall  use  any  means  as  aforesaid,  or  obstruct,  hinder, 

molest,  or   prevent  any  such  officer  or  officers  in  or  from  so 

doing,   or  in   execution  of  any  of  the  powers  and  authorities 

given  or  granted  to  him  or  them  by  this  act,  every  such  person 

or  persons  shall  severally  forfeit  for  every  such  offence  the  sum 

Penalty  200L      of  200/. :     Provided  that  no  such  brewer  or  other  person  shall 

Not  to  be  in.      incur  the  penalty  aforesaid,  for  removing  any  such  malt  after  all 

curred  for  re-     the  worts  have  been  drawn  off  from  such  malt  without  any  officer 

n^Tingmalt       having  |^uged  and  taken  an  account  thereof,  if  su<!h  brewer  shaM 

b^n  drawn  off   ^^  ^^  ^''"^  of  making  such  entry  have  specified  in  such  book  ofc 

if  officer  Mgleet  P^^^  cund  entry  as  aforesaid  the  time  for  such  officer  to  attend  to 

to  attend  within  take  such  gauge  and  account,  and  such  officer  or  officers  shall 

anhouraftertbe  not  attend  u>r  that  purpose  within  an  hour  afler  the  time  so  spe- 

speciEed  time,      cified. 

Samples  of  wort       §  S.  It  shall  be  lawful  for  any  officer  of  excise  to  take  a  sample 

may  be  taken      or  samples,  not  exceeding  one  pint  at  each  time,  of  any  wort  ^ 

after  it  is  drawn  worts  at  or  on  the  entered  premises  of  any  such  brewer,  at  any 

from  the  mash    time  after  the  same  shall  have  been  drawn  from  the  mash  tun,  as 

""*  often  as  may  be  necessary  for   the  purpose  of  ascertaining  the 

specific  gravity  thereof;   returning  sucli  sample  to  such  brewer 

after  the  specific  gravity  thereof  has  been  ascertained,  or  paying 

him  or  her  for  the  same  at  and  after  the  rate  of  the  current  price 

Wortonottobe  of  beer  made  from  such  wort;  and  no  such  brewer  shall  ^nnentr 

fermented  till      or  mix,,  or  causot  permit,  or  suffer  to   be  femenl^  .or 
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aaj  wort  with  «ay  yeast  or  other  matter  or  thing  for  or  occaaioa-  i4i8G.<4<  c«&2. 
ing  iermentatioa,  until  the  prcper  officec  has  taken  such  sample ;  m^ii  th^jj^ 
and  if  any  such  hrewer  shail  ferment  or  mix,  or  cause,  permit,  are  tnkwt  pv 
or  auffer  to  be  fermented  or  mixed,  any  of  his  or  her  wort  with  pensUy  of  aooCi 
any  yeast  or  ether  matter  or  thing  for  or  occasioning  ferment- 
ation, until  such  officer  has  taken  such  sample,  he  or  she  shall  for- 
feit  for  every  such  offence  the  sum  of  20OI.  i  Provided  that  no  Not  to  be  in- 
such  brewer  shall  incur  the  penalty  last  aforesaid,  for  fermenting  cuned  if  officer 
or  mixing  any  of  his  or  her  wort  with  veast,  or  anj^  other  matter  neglect  to  «u 
or  thing  occasioning  fermentation,   after  the   expiration  of  one  |!!!'^  ^^J^ih*^ 
hour  after  such  wort  has  been  run  or  drawn  off  from  the  copper  ap^sed  time. 
in  which  the  same  has  been  boiled  with  hops  without  any  sample 
being  thereof  taken  as  aforesaid,  if  such  brewer  shall  at  the  time 
ol*  making  such  entry  have  specified  in  such  book  and  paper  and 
entry  the  time  for  such  officer  to  attend  to  take  and  draw  such 
sansple,  and  such  officer  shall  not  attend  for  that  purpose  within  an 
hour  after  the  time  so  specified. 

^4.  There  shall  be  delivered  by  the  proper  officer  of  excise  Bo^tobe 
to  every  such  brewer,  and  to  every  dealer  in  beer  or  ale,  a  book  delhreied  tp 
or  books  to  be  prepared  with  proper  printed  forms  and  titles  for  *>«^«'»  «»- 
the    purpose  herein-after   mentioned,   and   kept  by  every  such  ^^ela^^iA 
brewer  and  dealer  in  some  public  and  open  part  of  his  or  her  no  beer  or  ale 
entered  premises ;  and  from  and  after  the  sajd  5th  day  of  c/a/y,  shall  be  tent  out 
no  beer  or  ale  shall  be  sold,  sent  out,  or  delivered  by  the  brewer  without  a  cer- 
thereof,   or  by  any   dealer  therein,   to  any  brewer,  victualler,  *}fj^  fken 
dealer  in  or  retailer  of  beer  or  ale,  or  other  person  or  persons,  tifviniiM^  date 
without  a  certificate  filled  up  and  cut  out  progressively  from  the  quantity,  and 
printed  forms  for  such  certificates   contained   in    such   book  as  quality. 
aforesaid,  to  be  left  therewith,  signed  by  such  brewer  or  dealer 
selling,   sending  out,   or    delivering  the  same,    or   some   person 
on  his  behalf,  certifying  the  date,  quantity,  and  quality  of  such 
beer  or  ale,  to  whom   sold,   and  that  the  duty  has  been  du|y 
enlarged  thereon,  and  at  what  place,   at  what  rate,   and^  upon 
what    person    such    charge    was    made ;    and    the    brewer    or  A  umilar  entry 
dealer  selling,  sending  out,  or  delivering  any  such  beer  or  ale  as  fl>^  ^  »u^ 
aforesaid,   shall  at  the  same  time  make  a  correspondent  entry  '"u^f  ^fv^ 
thereof,  containing  the  same  particulars,  in  such  book  as  aforesaid,  I^I^  f  V^ 
and  such  book,  with  such  entries  so  made  therein  as  aforesaid,  luTOction  of 
shall  at  all  times  be  open  and  exposed  in  the  entered  premises  of  the  officer, 
such  brewer  or  dealer  as  aforesaid,  to  the  perusal  of  any  officer 
of  excise  surve3ring  the  said  premises,  and  shall  be  delivered  by 
such  brewer  or  dealer  to  any  officer  of  excise  upon  demand ;  and  Ptoaltyfornon. 
if  any  such  brewer  or  dealer  shall  at  any  time  sell,  send  out,  or  compliance, &c. 
deliver  any  beer  or  ale  to  any  brewer,  victualler,  dealer  in  or  re-  ^^^ 
tailer  of  beer,  or  other  person,  without  delivering  puch  certificate, 
or  making  such  entry  in  such  book,  or  shall  convey  away  or 
conceal  any  such  book  or  books,  or  cancel,  obliterate,  destroy, 
or  tear  out  any  leaf  therefrom,  or  entry  iharein,  or  shall  make  any 
false  entry  therein,  or  shall  oppose,  molest,  obstruct,  or  hinder  any 
officer  of  excise  in  inspecting  any  such  book,  or  entry  therein,  or 
riiall  at  akiy  time  negleet  or  refuse,  when  required,  to  give  up  to 
aay  offieer  such  book  or  books,  every  such  brewer  or  dealer  so 
ofending  sh^  for  every  such  effence  severally  forfeit  the  sum  of 
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Increneiii  the 
stock  beyond 
the  preoeding 
BUiTcyy  not 
satisfiictorily 
accounted  for^ 
■hall  be  for- 
feited, and  the 
brewer  iball 
(oMX900f. 


Reooveiy  and 
application  of 
foifeituret. 
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§  5.  After  the  said  5th  day  of  July 9  if  any  officer  of  excise 
shall  discover  and  find  any  increase  in  the  stock  of  any  brewer, 
victualler,  dealer,  or  retailer  over  and  above  the  quantity  of  beer 
or  ale  which  the  officer  found  in  such  brewer,  victualler,  dealer, 
or  retailer's  custody,  at  the  time  of  the  last  preceding  survey 
upon  such  brewer,  victualler,  dealer,  or  retailer;  and  which  in- 
crease such  brewer,  victualler,  dealer,  or  retailer  shall  not  there- 
upon satisfactorily  account  for,  as  arising  from  beer  duly  received 
with  such  certificate  as  aforesaid,  or  brewed  by  himself,  and  on 
which  the  duty  has  been  duly  charged ;  such  increase,  or  a  quan- 
tity of  beer  or  ale  equal  thereto,  shall  be  deemed  and  taken  to  be 
beer  or  ale  brewed  without  payment  of  duty,  and  shall  be  for- 
feited; and  a  quantity  equal  to  the  increased  quantity  shall  be 
seized  and  taken  by  the  officer  of  excise  who  shall  discover  the 
same,  from  and  out  of  such  stock ;  and  the  person  in  whose  stock 
such  increase  shall  be  discovered  and  found,  shall  for  each  and 
every  such  offence  forfeit  the  sum  of  200/. 

§  6,  AH  fines,  penalties,  and  forfeitures  imposed  by  this  act, 
shall  be  sued  for,  recovered,  levied,  or  mitigated  by  any  law  of 
excise,  or  by  action  of  debt,  bill,  plaint,  or  information  in  any  of 
his  majesty's  courts  of  record  at  Westminster^  or  in  the  court  of 
Exchequer  in  Scotland;  and  one  moiety  of  every  such  fine, 
penalty,  or  forfeiture  shall  be  to  his  majesty,  and  the  other  moiety 
to  him,  her,  or  them  who  shall  discover,  inform,  or  sue  for  the 
same« 


Who  deemed 
fiicton,  and 
chargeable. 

Exception* 


[2  Burn,  63.] 

By  Stat.  6  6.S.  c.  14.  §5*  Every  person  who  shall  receive  in 
his  custody  or  possession  any  cider  or  perry,  to  be  by  him  sold  or 
disposed  of^  shall  be  deemed  to  be  a  factor  or  agent  within  the  in- 
tent of  %  4.,  and  chargeable  as  such  with  the  duty  of  16«.  Sd,per 
hogshead;  unless  he  shall  make  due  proof  that  such  cider  or 
perry  was  made  firom  fruit  of  his  own  growth,  and  not  from 
Doueht  fruit ;  or  unless  it  shall  appear  by  a  certificate  under  the 
hanS  of  the  proper  officer  of  excise,  accompanying  the  said  cider 
or  perry,  that  the  duties  imposed  by  this  and  all  former  acts  of 
parliament  now  in  force  had  been  charged  on  the  same. 


Afiidavit  that  Cider  sent  by  a  Ship  is  from  Fruit  of  the 
Maker's  own  Growth.     6  6.  S.  c.  14.  §  5. 


[From  y.  C.  P.  ISO.] 


County 


—  J       *   nil 


?f. 


in  the  said 


couniVf 


maketh  oath  before  m«,  one  of  his  majesties  justices 
of  the  peace  in  and  for  the  said  county  qf  ,  that  ten  hog^^ 
neads  of  Cider^  marked  C.  P.  shwped  by  C.  P.  g/*«  ,  in 
the  county  aforesaid^  yeoman^  on  the  ■  of  ■  instant,  at 
,  (toithin  the  limits  of  the  port  of*               ,)  in  the  said 
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eonn/jf,  on  ioan/  the  ship  — — ,  o^  ,  /A«  master  of 

tohich  ship  is  R.  C.  aii(/  hound  from aforesaid  to  , 

is  CideTj  made  from  apples  rfthe  growth  of  nim  the  said  C.  P.  and 
that  no  bought  fruit  toas  mixed  therewith.  The  said  Cider  is  con* 
signed  to  !•  L.  esquire^  '. 

Sworn  before  me^  at  ,  in^  T.  A. 

the  said  county  of 

day  of  18 — . 


IBtitH  and  %i1t0* 

By  Stat.  1  &  2  6.4.  e.  102.  §  2.  after  reciting  stat.  65  G.  S.  ift8G.4. 

c  176.  S  ^«ns,  8S.  it  is  enacted  that  from  and  aAer  the  passing  c.ios.  {  8: 

of  this  act  [10th  of  July  1821]  it  shall  and  may  be  lawful  to  and  FUttncstbrdw 

for  anyjperson  to  make  flat  tiles  for  the  sole  purpose  of  serving  foundBtion  of 

for  the  foundations  or  support  of  such  semi-elhptical  tiles  as  shafi  "oni-^^^cal 

be  made  and  applicable  and  fit  for  the  sole  purpose  of  draining  ^jj^^^.  j|^ 

wet  or  marshy  lands,  and  no  such  flat  tile  being  fit  or  proper  for  cxempM  ftt» 

the  purpose  of  being  used  in  building,  or  in  the  roof  or  covering  duty, 
of  any  house,  shed,  or  other  building  whatever,  or  otherwise  than 
as  aforesaid,  without  being  charged  or  chargeable  with  any  duty 
for  or  in  respect  of  such  flat  tiles. 

Caffee,  Cocoa,  $n 

By  Stat.  S  G.  4.  c.  53.  intituled  ^*  An  act  to  regulate  the  manufac*  s  0.4^  cSS. 
ture  and  sale  of  scorched  or  roasted  com^  peasy  beans,  or  parsnips, 
and  of  cocoa  paste,  broma,  and  other  mixtures  of  cocoa  ;"  passed  5th 
July  1822. 

§  1.  AiVer  reciting  stat.  43  G.  3.  c.  129.  §  5.    2  Bum,  109.  4SG.s.  e.199. 
and  that  it  is  expedient  to  allow  the  manufacture  and  sale  of  §^* 
scorched  or  roasted  corn,  peas,  beans,  or  parsnips,  as  herein-after 
mentioned,  by  persons  not  being  dealers  in  or  sellers  of  cofiee  or 
cocoa  :  it  is  enacted,  that  from  and  after  the  passing  of  this  act,  Penoni  not 
ft  shall  and  may  be  lawful  for  any  person  or  persons,  not  being  a  being  dMlcntn 
dealer  or  dealers  in,  or  seller  or  sellers  of  coffee,  or  cocoa,  to  ma-  coffee  may  roeit 
nufactore,  deal  in,  and  sell  scorched  or  roasted  com,  peas,  beans,  or  y^™""* 
parsnips,  whole,  and  not  ground,  crushed,  or  powdered,  under  the  ^^|^w    '  ^ 
license  and  subject  and  according  to  the  rules,  regulations,  and 
restrictions  hereiu-before  mentioned  and  contained. 

§  2.  All  and  every  person  or  persons  who  shall  manufac- 
ture for  sale,  deal  in,  or  sell  any  such  scorched  or  roasted  com, 
peas,  beans,  or  parsnips  as  aforesaid,  shall,  before  he,  she,  or 
they  shall  manufacture,  deal  in,  or  sell  any  such  scorched  or 
roasted  com,  peas,  beans,  or  parsnips  as  aforesaid,  take  out  a 
license  authorizing  such  person  or  persons  to  manufiicture,  deal 
in,  or  sell  such  scorched  or  roasted  corn,  peas,  beans,  or  parsnips 
as  aforesaid,  whidi  licenses  shall  be  granted  in  manner  herein- 
after mentioned ;  (that  is  to  say,)  if  any  such  license  shall  be 
granted  to  authorize  the  person  or  persons  to  whom  the  same  shall 
be  granted,  to  manufacture,  deal  m,  or  sell  any  such  scorched  or 
roasted  com,  peas,  beans,  or  parsnips  within  the  limits  of  the  chief 
office  of  excise  in  London,  the  same  shall  be  granted  under  the 
hands  and  seals  of  two  or  more  of  the  commissionen  of  excise 
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2s.  M,  to  be 
paid  for  ckIi 


lioenMt  to 
whom  made. 


Lioenae  to  be 


]toalty  50(!i 


10  Et^U»dSor  the  time  being,  or  of  su^  ^t&cmmm  tih%^  the  wid 
commiMioaera  of  excisey  or  the  w^jor  part  of  the m  for  the  tine 
b^n^  ^U  from  time  to  tUne  direct  for  that  piurpos^ ;  hut  if  fajF 
MKib  Ucenfo  •h«U  he  granted  to  aathorize  the  pcraoi^  or  peraonft 
to  whom  the  same  shall  be  granted,  to  mannftUurCt  deal  in,  or 
sell  ^»y  aoch  scorched  or  roasted  com^  peafi)  b^ana,  or  paranipa, 
in  any  part  of  England  out  of  the  liiiiits  of.  the  said  chief  offict» 
the  same  shall  be  sranted  under  the  respective  handa  and  s^a  of 
the  collectors  and  supervisors  of  ei;cise,  within  their  respective 
collections  and  districts ;  and  in  case  any  such  license  shall  be 
granted  to  authorize  the  person  or  persons  to  whom  the  same 
shall  be  granted,  to  manufacture,  deal  in,  or  sell  any  such  scorched 
pr  Koaated  oom^  peaa»  beaiia»  ox  parBni^9k  within  the  Vmita  of  the 
city  of  EdMurght  the  same  shiU)  be  granted  under  the  hands  and 
seals  of  two  or  more  of  the  conunissioners  of  excise  in  Se^ihnd 
^  ito  time  beings  or  if  any  such  license  shall  be  graAled  tA  au« 
thoffiae  the  petaon  ot  persons  to  whom  the  seme  shall  be  gmotedt 
to  mafnifaetwre>  deal  in,  or  sell  aay  such  scorched  or  roaated 
earn,  pea$,  beana,  or  parsnipa,  in  any  part  of  Scotland  omI  of  the 
limita  of  the  city-  of  Edinlmrgky  tfaea  the  same  shall  be  granted 
luader  the  respective  handa  and  seals  of  the  coUectora  ana  supet* 
visors.of  excise  in  Scatiand^  within  their  respective  eollectioayiaiid 
districts ;  and  such  respective  commisaianers  of  eacjsey  or  two  ar 
more  of  them  respectively,  and  the  persons  to  be  directed  by  the 
said  commissioners  of  excise  in  England  or  the  major  part  of 
them,  and  also  all  such  collectors  and  supervisors,  are  hereby 
respectively  authoriaed  and  inquired  to  grant  such  licences  to  the 
persona  who  sh^  appiy  for  the  same,  on  the  person  or  persona 
applying  for  the  same  first  paying  the  sum  of  2s.  6dm  for  each  such 
license. 

i  S.  Xha  8*i<l  several  sums  br  thia  aet  directed  to  be  paid  for 
auch  licenses,,  shall  be  paid  as  hereinafter  mentioned ;  that  la  to 
i|ay,  such  tb^eof  as  shall  be  paid  for  licenses  taken  out  within  the 
limits  of  the  chief  oiiice  of  excise  in  London^  shall  be  paid  at  the 
chief  <MGce  of  excise  in  London  t  and  such  thereof  as  shall  be 
paid  for  licenses  which  shall  be  taken  out  within  the  liaodts  of  the 
city  of  JSfiUiiiir^A,  shall  be  paid  at  the  chief  office  of  excise  in 
Edudmirghi  and  such  thereof  as  shall  be  paid  for  licensee  which 
shall  be  taken  out  in  any  part  of  G«  B*  not  within  the  «aid  linuta» 
9hall  be  paid  to,  the  colleetora  of  excise  in  whose  coUeetJona  auch 
licenses  shall  be  gMIP(ted« 

(  fp,  }to  person:  shall  manufacture^  deal  in^  or  sell  any  such 
scorched  or  roasted  eomt  pieaa»  beans*  or  parsaips»  after  the  ex- 
piration of  such  his  Uceascb.  unlesa  such  persoa  shall  take  out  a 
firesh  license  for  the  Uke.  purpose  in  the  numner  herein-before  d»» 
igepled,  10  daya  at  least  before  the  €¥i:piration  of  such  fimner  U- 
cense»  and  ao  in  Uke  manner  renew  every  auch  license  from  year 
to  year;  and  if  i#y  person  shall  begin  to  mainifiiGture  for  aale» 
deal  ios  er  sell  a«^  auph  scorched  or  roasted  com,  pna»  beana» 
or  parsnipSk  without  first  taking  out  a  license  autboriai^g  him  ao 
tie  do,  and  miewJng  the  sa»e»  as  herein-before  in  that  behalf  di- 
rected! he>  she^  or  they  shall  fi^r  every  such  oS&o^  ihrfeift 
d)e  sum  oS  sol.  I  IVovided  that  persona  trading  in  partnerahip, 
SHpkl  in  one  hoiMte  or  shop  only,  shall  not  be  oU%ed  te  take 
oii4  mpi^e.  thaa  one  license  in  any  one  year  for  naannfagtmingt. 


4eafiiv  ioi  or  leUuig  any  such  scorch^  qr  riNwUd  com*  peat*  3G^4.  cSS. 
boMfl^  or  pirsni|w;  and  tbM  im>  one  license  which  shall  be 
granted  by  virion  of  thi«  ai:t»  shall  authorise  any  person  ta 
awumfaciurey  deal  in,  or  sell  any  such  scorched  or  roasted  corn, 
pea»»  beaBS>  or  parsnips,  in  any  other  bouse,  workhouse,  ware* 
hoaseftshed,  room,  or  olher  place  than  the  house*  workhouse^  ware* 
hause>  shed,  room,  or  olher  pW;e»  whereof  entry  in  writing  shall 
be  made  al  the  office  of  excise*  in  the  name  of  such  person,  for 
■isnaiaGlttringy  deiduig  in,  or  selling  any  such  scorched  or  roasted 
cofBi  peas,  bei»s,  or  parsnip,  ai  the  time  of  granting  such  ficense, 
apd  in  resfieet  whereof  such  license  shall  be  graqted. 

15.  All   the  monies  arising  by  the  licenses   (the  necessary  Application  of 
charges  of  raising,  k^  excepted>,  shall  be  paid  into  the  receipt  ^^<»li<^o««^ 
ofH-M/s  exchequer  at  WtUmimter^  and  carried  to  the  consoti-i 
dated  fund* 

i6.  Belimre  any  such  person  shall  begin  to  maaufecture  for  sale»  Entry  to  be 
or  deal  in,  or  seU  anv  such  scorched  or  roasted  com,  peas,  beans,  "?*^  ^Stomu 
or  pariBips,  he  shall  make  a  true  and  particular  entry  in  writing,  ^"^^l^io  be 
aeeording  ip  the  laws  now  in  force  in  respect  to  excise  entries  of  aold  wholes  and 
places,  of  every  house,  room,  and  place,  and  of  every  utensil  in  peckagee. 
by  biaft^  made  use  of,  or  intended  to  be  made  use  of,  m  or  for 
the  scorchiAg  or  roasting  or  keeping  of  scorched  or  roasted  com, 
peas,  beans,  o?  parsnips  for  saloi  at  the  office  of  excise  within  the 
limits  whereof  such  house,  room,  or  place  shall  be  situate^  aed 
shall  be  subject  to  the  survey  of  the  officers  of  excise,  in  like 
manner  as  coffee  dealers  are  subject ;  and  every  such  person  shall, 
as  soon  as  any  such  com,  peas,  beans,  or  parsnips,  has  or  have  been 
scorched  or  roasted,  put  and  make  up  the  smne  whole,  and  not 
ground,  crushed,  or  powdered,  and  unmixed  with  any  otl^  article 
or  ii^edient  whatsoev^,  in  packages,  and  9tamp  or  mark  the 
cover  of  ev«ry  such  package  with  the  words  '*  roasted  oorup  peof^ 
beoMt,  erpaimipBf**  as  the  case  may  be,  and  with  his  name  and 
jkce  of  residence ;  and  shall  not  have  or  keep,  or  sell  or  offiw  to  Penalty  for  sell- 
sell  or  deliver,  any  soarcbed  or  roasted  com,  peas,  beans,  or  ing  roasted  com 
parsnips  under  any  other  name  or  description  whatever  than  under  any  other 
scorched  or  roasted  com,  peas,  beans,  or  parsnips,  aa  the  ease  °*™*>  ^'*  ^^* 
aaay  be,  or  in  any  other  state  or  condition  than  whole  and  noi 
|^rottnd»  crushed,  or  powdered,  or  mixed  with  any  ether  article  or 
mgredient,  or  otherwise  than  so  made  un  into  soeh  packagea 
so  nuudked,  on  pain  of  forfeiting  for  each  and  evei^  such  of- 
fience  the  sum  of  Mu  together  with  all  the  com,  peas,  beana» 
or  parsnips,  and  other  articles  or  ingredients  mixed  or  of  the  like 
kind  aa  are  mixed  therewith,  and  also  the  utensils  for  the  scorch- 
ing or  roastittg  com,  peas,  beans,  or  parsnips,  which  shall  at  any 
time  be  found  in  aav  house,  room,  or  place  so  made  use  of  or 
intended  to  be  made  uae  of  as  aforesaid,  and  whereof  no  such 
entry  shall  be  made,  or  which  shall  be  in  the  possession  of  any 
sack  person  not  licensed,  or  had  or  kept  by  him,  or  sold  or  de- 
livered, otherwise  than  as  aforesaid ;  and  the  same  shatt  be  seised 
by  any  officer  of  excise :   Provided  always,  that  nothing  hm^ 
contained  shall  extend  to  repeal  or  alter  the  act  or  provisiona 
herein-beftHre  recited,  in  any  o^ier  respect,  manner,  or  degree  than 
is  and  ase  expressly  provided  by  this  act. 

§  7.  Enacts,  that  from  and  after  the  10th  of  (kkAer  1822,  it  Peraonsbcenwd 
shall  be  lawful  for  any  person  duly  licensed  to  deal  in  cocoa,  who  to  deal  in  cocoa. 
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©rciSe  (Coffee,  Cocoa,  Sgc.) 

shiill  first  make  entry  of  his  premises,  for  the  purpose  heretn-afler 
mentioned,  at  the  nearest  office  of  excise,  ana  who  shall  not  be  a 
scorcher  or  roaster  of  com,  peas,  beans,  or  parsnips,  or  a  dealer 
in  or  seller  of  scorched  or  roasted  corn,  peas,  beans,  or  paKsaips,  or 
have  in  his  possession  any  such  corn»  &c.,  to  make  and  maiiolacture 
in  such  entered  premises,  and  with  the  knowledge  of  the  proper 
officer,  cocoa  paste,  broma,  and  other  mixtures  and  preparatioiis 
of  cocoa  with  sugar   and  arrow  root  flour  or  other  fiinnaceous 
powder,  such  arrow  root  flour  or  other  farinaceous  powder  not 
being  baked,  scorched,  roasted,  or  otherwise  disguised  or  altered 
from  its  natural  state,  except  by  being  mixed  with  cocoa  as  afore- 
said, and  to  sell  and  offer  and  expose  to  sale  such  cocoa  paste, 
broma,  or  other  mixture  or  preparation  as  aforesaid:  Provided 
that  every  such  person  shall  inclose  all  such  cocoa  paste,  broma* 
and  other  such  mixtures  and  preparations  of  cocoa,  as  soon  as  the 
sameJs  made,  and  before  the  same  is  sold,  offered,  or  exposed 
for  sale  or  delivered,  in  paper  sealed  and  stamped,  or  in  some 
pot  or  other  vessel  to  whicn  a  stamp  shall  be  affixed  in  such  man- 
ner as  the  commissioners  of  excise  shall  direct,  and  which  stamp 
the  commissioners  cf  excise  shall  furnish  and  cause  to  be  de- 
livered to  every  such  person  upon  his  request ;  and  upon  such 
person  paying   to   such   commissioners  for  such  stamps  so  to 
be  used  sixpence  for  every  stamp  to  be  attached  to  a  pound 
weight,  and  three-pence  for  every  stamp  to  be  attached  to  half  a 
pound  weight,  and  three  half-pence  for  every  stamp  to  be  attached 
to  every  quarter  of  a  pound  weight  of  all  such  cocoa  paste, 
broma,  or  other  mixtures  as  herem  described ;  and  if  any  per- 
son shall  make  or  manufacture  any  cocoa  paste,    broma,  or 
other  mixture  or  preparation  of  cocoa  as  aforesaid,  without  first 
making  such  entry  as  aforesaid,  or  shall  mix  with  any  cocoa  any 
baked,  scorched,  or  roasted  material  whatsoever,  or  any  ingredient 
whatsoever,  except  as  aforesaid,  or  shall  keep,  offer  for  sSe,  sell, 
or  deliver  any  such  preparation  of  cocoa,  otherwise  than  in  the 
manner  and  inclosed  m  the  paper  or  pot  as  aforesaid,  containing 
not  less  than  one  quarter  oi  a  pound,  or  more  than  one  pound, 
stamped  as  aforesaid,  or  shall  use  any  such  stamp  or  paper  a  se- 
cond time,  or  imitate  or  use  any  stamp  for  the  purpose  aforesaid 
which  shfdl  not  have  been  issued  by  or  by  the  order  of  the  com- 
missioners of  excise,  or  shall  use  any  art  or  contrivance  by  which 
the  officer  surveying  such  premises  shall  be  prevented  or  aeceived 
in  taking  a  true  account  of  all  such  compound  cocoa,  broma,  or 
other  mixture  of  cocoa  with  sugar  and  arrow  root  flour,  or  other 
unbaked,   unscorched,   unroasted,   and  undisguised  farinaceous 
powder  as  aforesaid,  or  shall  obstruct  or  hinder  such  officer  in 
taking  such  account,  every  such  person  and  persons  in  such  cases 
respectivelv  offending  shall  for  every  such  offence  severally  forfieit 
the  sum  otlQOl, 

§  8.  All  fines,  penalties,  and  forfeitures  imposed  by  this  act, 
shall  be  sued  for,  recovered,  and  levied,  or  mitigated,  by  any  law  of 
excise,  or  by  action  of  debt,  bill,  plaint^  or  infiirmation,  in  any  of 
his  majesty's  courts  of  record  at  Westminster^  or  in  the  court  of 
exchequer  in  Scotland  ;  and  one  moiety  of  every  such  fine,  penalty, 
or  forfeiture  shall  be  to  his  majesty,  and  the  other  moie^  to  him 
or  them  who  shall  inform,  discover,  or  sue  for  the  same. 
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§  9.  All  powers,  directions,  rules,  penalties,  forfeitures,  clauses,  3  6. 4.  c  53. 
matten,  and  things,  which  by  stat.  12  C.  2.  c.24h  or  by  any  other  ^^g  niatiiig  to 
law  now  in  force  relating  to  excise,  are  provided  and  put  in  exe-  ezciie  eitended 
cudon  for  the  managing,  raising,  levying,  collecting,  mitiffating,  to  this  act. 
recovering,  and  paying  the  license  duty  of  excise  by  this  act  ^^^.s.  c*S4. 
impost,  and  for  preventing  all  breaches  of  the  regulations  hereby 
imposed. 

By  stat.  1  &  2G.4.  c.  IS.  after  reciting  stat.  59 G. 3.  c.  104.  1&SG.4.  c.is. 
2  Bum,  135.  it  is  enacted,  that  the  said  act  shall  be  continued  con^u^to 
from  the  25th  of  July  1821,  to  the  25th  of  July  1824.  ^^  ^^^  ^®*^- 

^O{)0  (^Drawback.) 

[2  Bum,  148.] 

By  sUt.  1  &  2  G.  4.  c.  100.  §  1.  it  is  enacted,  "  that  there  shall  1  &  s  G.  4. 

be  allowed  for  every  pound  weight  avoirdupois  of  hops  crown,  ^^^mwback  of 

cured,  and  made  fit  for  use  in  G.  B.  and  exported,  from  and  after  i^.^  ^^^^  ^^ 

the  12th  of  January  1821,  as  merchandize  to  foreign  parts,  the  tobeallowod 

whole  of  the  excise  duty  paid  thereon."  on  the  export- 

§  2.   All  such  hops  as  aforesaid  shall  be  exported  as  afore-  •two  of  hope- 
said  in  the   original    package  and   packages  in  which  the  same  Hops  to  be  ex- 
were  charged  with  dutv,  each  such  package  containing  at  the  least  P?^}'^^^ 
one  hundred  weight  of  such  hops,  under  and  subject  to  the  several  ageoontd^K 
provisions  contained  in  stat.  26  G.3.  c.5.  (2  Bum,  148.)  for  re^u-  not  len  than 
fating  the  exportation  of  hops  to  Ireland^  and  other  acts  touchmg  one  cwt  sulgect 
or  rdating  to  the  exportation  of  any  goods  subject  to  a  duty  or  •?  the  reguJe- 
duties  of  excise,  upon  drawback;  and  all  and  singular  the  rules,  ^""f!^      * 
regulations,  restrictions,  provisions,  fines,  penalties,  and  forfeitures,    '  * 
contained  in  the  said  act  and  acts,  shall  be  applied  and  put  in  exe- 
cution in  respect  of  the  exportation  of  hops  to  foreign  parts,  so  far 
as  such  rules,  &c.  are  applicable,  as  fully  as  if  the  same  were 
repeated  and  again  enacted  in  this  act. 

Ileatgrr  (Duties.) 

[2  Bum,  152.] 

By  stat.  S  G.  4*  c.  83.  intituled  **An  act  to  to  repeal  the  additional  3  0.4.  c.83. 
duties  and  dratobacks  on  leather^  granted  and  allotoed  by  two  acts  qf  ^^^^  A^* 
his  late  majesty t  and  to  grant  tSner  drawbacks  in  lieu  thereof^  and 
to  secure  the  duties  on  kather^*   after  reciting  that  whereas  by 
stat.  52  G.  S.  c*  94.   additional  duties  of  excise  were  granted  S2  6.3.  c94. 
on  hides  and  skins,   and  parts  and   pieces  of  hides  and  skins, 
and  on  vellum  and  pardunent,   and   on   leather   manu&ctured 
into  goods  and  wares :   and  tohereas  it  is  expedient  to  repeal  the 
said  several  duties  so  granted;   it  is  enacted,  that  from  and  after  Additional 
the  5th  of  July  1822,  the  several  additional  duties  of  excise  on  duties  on  hides 
hides  and  skins,  and  parts  and  pieces  of  hides  and  skins,  and  on  *^|^^*^ 
vellum  and  parchment  and  on  leather  manufactured  into  goods  ^^le^  |^ 
and  wares,  granted  by  the  said  act  (52  G«  8.  c*>  94.)  shall  be  and  redtedact, 
the  same  are  hereby  respectively  repealed,  and  shall  then  cease  repealed, 
and  determine,  and  be  no  longer  payable,  except  any  arrear 
thereof. 


nt  Crcitt  CUathcr.) 

3  a«4«  C89.  i  2.  Eiuiet8»  that  from  and  after  the  said  5th  of  Jufy  1892, 

$$G.%  e.110.  ^  scveffaldrawbaeka  granted  and  allowed  br  Stat*  £6  6«  S.  c*  11  Oi, 
Diftwbtck  r»-  and  also  the  said  a€t>  diall  be  repealed,  and  such  drawbacka  re- 
pMlfid.  Qpectively  shall  then  eease. 

Instaideftiie  i  3«  Instead  of  the  several  drawbacks  hereby  repealed,  there 
drawiMcksrB.     sbidl,  from  a&d  after  the  said  5th  ffJuly  1898»  be  allowed  the  fol* 

f**-*^  ^n'tl    ^^'^^"K  drawbacks ;  that  is  to  say, 

lomng  shall  be  -p^^  every  pound  weight  avoirdupois  of  all  hides  and  skins,  and 
DrmwlNu:k8.  parts  and  pieces  of  hides  and  skins,  tanned  or  tawed  in  G.  J9. 

and  duly  marked,  for  which  the  duty  imposed  and  nayable 
thereon  respectively  shall  have  been  paid,  and  which  snail  be 
duly  exported  from  G.  B.  to  foreign  parts  as  merchandize^  two* 
thirds  of  the  respective  duty  paid : 

For  every  pound  weight  avoiraupois  of  all  liides  and  skins,  &c. 
tanned  and  curried  m  G.  B»  two-pence : 

For  every  pound  weight  avoirdupois  of  all  leather  tanned  or  tatoed 
in  G.  BL  for  which  die  duty  imposed  and  payable  thereon  re- 
spectively shall  have  been  paid,  and  which  shall  be  manufactured 
and  actually  made  into  boots,  shoes,  saddles,  or  gloves  in,  and 
duly  exported  fVom  G.  B,  to  foreign  parts  as  merchandize, 
three-pence : 

For  every  pound  weight  avoirdupois  of  dl  leather  tanned  or  tawed 
in  G.  b.  for  which  the  duty  imposed  and  pavable  thereon  re- 
spectivelv  shall  have  been  paid,  and  which  shall  be  manufactured 
and  acuaJly  made  into  goods  and  wares,  other  than  boots^  shoes^ 
saddles^  or  gloves,  in,  and  duly  exported  from  G.  B.  to  foreign 
parts  as  merchandize,  two-pence : 

For  all  goat  skins  tanned  with  sumack,  or  otherwise,  to  resemble 
Spanish  leather,  in  G.  B*  duly  marked,  and  all  sheep  skins  tan* 
ned  for  roans  (being  after  the  nature  of  Spanish  leather),  in 
G.  B.  duly  marked,  for  which  the  duty  imposed  shall  have 
been  paid,  and  which  shall  be  duly  export ea  from  G.  J?,  to 
foreign  parts  as  merchandize,  the  whole  of  the  duty  paid : 

For  every  pound  weight  avoirdupois  of  boots  or  shoes  made  in 
G.  B.  the  upper  leathers,  vamps,  and  boot  legs  of  which  are 
made  of  morocco,  Spanish  leather,  or  kid  skins,  and  for  which 
the  duty  imposed  shall  liave  been  paid,  and  which  shall  be  duly 
exported  from  G.  B.  to  foreign  parts  as  merchandize,  four- 
pence  : 

For  ^very  pound  weight  avoirdunois  of  all  buck,  deer,  or  elk  skins, 
dressed  m  oil  in  G*  B»  for  which  the  duty  impoeed  shall  have 
been  paid,  whether  manuiaetured  and  actually  made  kito  gooda 
or  wares  or  not  (but  if  not,  then  to  be  duly  marked),  and  which 
shall  be  duly  exported  from  G.  B.  to  foreign  parts  as  merchaap 
dtze,  one  shilling: 

For  ail  other  hides  and  skins,  and  parts  and  pieees  of  other  hides 
and  skins,  dressed  bi  oil  in  G.  £.  and  duly  marked,  fbr  which 
the  duty  imposed  shall  have  been  paid,  and  which  shall  be 
exported  from  G.  B.  to  foreign  parts  aa  merehandise,  the  whcde 
of  the  duty  paid,  accotding  to  the  weight  or  number  tfiereoC 
respectively  exported^ 

For  every  pound  weight  aveirdopois  of  all  other  hides  and  aldaa 
dressed  in  oil  in  G.  B.  for  which  the  duty  imposed  shaU  haiw 
been  duly  paid,  and  which  shall  be  manufactured  aad  actually 
made  into  goods  and  wares  (except  sheep  and  lamb  skins  * 


in  «il,  ttid  nrnde  into  goods  and  wanes,  otiier  tiMUi  glofTea,)  in  3  0.4.  c.S3. 
and  duly  exported  fVom  G*  B.  to  foreign  parts  as  aaerciiaiidi2e> 
Bixpence  t 
For  every  pound  weight  avoirdupois  of  all  sheep  and  hunb  skins 
dressed  in  oil  in  G.B.%  for  which  the  duties  imposed  shall  have 
been  duly  paid,  aad  which  shall  be  naanufactured  and  actually 
made  into  goods  and  wanes  other  ihan  gloves  in,  and  duly  ex- 
ported from  G.  B,  to  foreign  parts  as  merchandize,  four*pence« 
\  4w  Enacts,  that  the  said  several  drawbacks  by  this  act  allowed  Dnwbicki  to 
and  granted  shall  be  paid  and  allowed  in  the  like  manner,  and  J»pAi4lsnd«u 
in  any  or  either  of  the  eenenii  or  special  means,  ways,  or  methods,  ^jfJ^^II^ 
by  which  the  former  drawbacks  hereby  repealed,  were  or  might  SenSonS!'^ 
be  paid  or  allowed,  except  so  far  as  altered  by  this  act,  &c«    All 
regulations  for  securing  the  revenue  of  excise  to  extend  to  ^is  act* 

p  5«  Enacts,  that  it  any  tanner,  tawer,  or  dresser  of  hides  and   Penalty  on  tui- 
skins  in  oil,  or  maker  of  vellum  or  parchment,  shall  remove  or  nen,  &c.  ocm-* 
conceal  any  hide  or  skins,  or  part  or  piece  of  any  hide  or  skin,  or  cealing  bides, 
any  vellum  or  parchment*  with  intent  to  evade  the  duty  or  duties  of  ^-^  ^oof* 
excise  thereupon  chargeable  or  payable,  he  shall  for  every  such 
offence  forfeit  the  sum  of  200/.,  recovered,  applied,  and  accounted 
for  as  w^  other  penalty  under  any  law  of  excise. 

%  6.  £inacts,  tnat  before  any  hides  or  skins,  or  pieces  of  hides  Notice  to  be 
or  skins,  or  any  vellum  or  parchment,  shall  be  weighed  or  counted  given  to  tbe 
by  any  officer  of  excise,  and  charged  with  duty,  or  stamped  or  exdie  officer, 
marked  to  denote  such  charee,  the  tanner,  tawer,  or  dresser  of  ^^^S^Tj"^ 
hides  and[  skins  in  oil,  or  maker  of  vellum  or  parchment,  desirous  S^iii^t,^' 
of  having  the  same  so  charged  and  stamped  or  markedj  shall  «ve  duced  to  be 
notice  in  writinff  to  the  proper  officer  of  excise,  specifying  the  day  weiglied  and 
and  hour  on  which,  and  the  number  of  hides  and  skms,  parts  or  stamped,  Sec  • 
pieces  of  hides  or  skins,  and  skins  or  pieces  of  vellum  or  parch-  *?|J,*?^. ''*^** 
ment,  which  he  or  she  shall  desire  to  be  weighed  or  counted,  and  Jewffate  f* 
charged  with,  and  stamped  or  marked  to  denote  the  charge  of  othm  for'^ 
duty,  and  shall  deliver  every  such  notice  to  the  proper  officer  24  hours  after 
hours  at  the  least,  if  the  entered  premises  of  such  trader  where  charged  with 
such  goods  are  to  be  charged  with  duty  are  situate  within  a  market  ^"^* 
town,  and  48  hours  at  the  least  if  such  premises  are  situate  without 
a  market  town,  before  the  hour  for  weighing  or  counting  any  such 
goods  mentioned  in  such  notice,  and  shall  before  such  weighing  or 
counting  shall  be  begun,    place  and  produce  all  the  hides  and 
skins,  parts  and  pieces  of  hides  and  skins,  vellum,  and  parchment, 
specified  in  such  notice  to  be  weighed  or  counted,  and  charged 
with  duty,    and  stamped  or  marked  in   an   entered  room   by 
themselves,  and  in  which  no   other  hides   or    skins,  or  parts 
or  pieoes  of  hides  or  skins,  vellum  or  parchment,  shall  then  be, 
and  shall  from  that  time  continue  all  such  hides  or  skins,  parts 
or  pieces  of  hides  or  skins,  vellum  or  parchment,  alone  in  such 
room  for  the  i^ace  of  24  hours  next  after  the  same  shall  have 
been  charged  with  duty,  or  stamped  or  marked,  unless  the  same 
shall  have  been  weighed,  or  counted,  or  be  sooner  re-weighed  or 
re-counted  by  a  surveyor  or  supervisor,  and  shall  not,  during  the 
time  aforesaid,  conceal  or  remove  any  such  hide  or  skin,  or  any 
such  part  or  piece  of  any  hide  or  skin,  or  any  such  vellum  or 
parchment  so  weighed  or  counted,   and  charged  with  duty,   or 
stamped  or  marked,  out  of  such  room,  or  bring  into,  or  cause  or 
suffer  to  be  brought  into. such  room,  any  other  hide  or  skin,  or  par^ 
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3  G.4.  C.63.       or  piece  of  any  other  hide  or  skin,  or  any  other  vellum  or  parch- 
ment, upon  pain  of  forfeiting  for  every  such  offencci  and  for  every 
refusal  or  neglect  to  observe  any  of  the  several  provisions  herein- 
F^nalty  900^.      contained,  the  sum  of  200/.  to  be  recovered  and  accounted  for  as 

any  other  penalty  under  or  by  any  law  of  excise. 
No  currier,  or  §  7«  It  shall  not  be  lawful  for  any  currier  or  other  person 
bd^^^^u^oT'  not  being  an  entered  tanner,  to  use  sumack  in  currymg  of 
to  uw  nimM?'  ^^7  ^*^®  ^^  ^^9  ^^  ^  ^^^  preparation  or  dressing  of  any  leaUier, 
inoiirryiiigyftc  6xcept  Only  for  the  purpose  of  colouring  leather  for  maling  boot 
except  for  boot  tops  or  saddles,  upon  pain  of  forfeiting  for  every  such  offence  the 
tope  or  Hddlee.  gmn  of  \Qol.  to  be  recovered  and  accounted  for  as  any  other  penalty 
Penaltf  loof.,  under  any  law  of  excise,  together  with  the  forfeiture  of  all  sucn 
^^'  sumack,  liides,  skins,  and  leather,  which  shsJl  be  seized  by  any 

officer  of  excise. 

ilimn>  CId^>  Wffa^  Cottdittf,  atiti  Calltcont^ 

[2  Bum,  158.] 

The  Attorney  General  v.  Ddano,  H.  59  6. 3.  6  Price,  388.  — 
On  an  information  for  penalties  under  stat.  11  &  12  ^.3.  c.  10. 
§  2.  for  having  prohibited  silk  goods  found  in  defendant's  posses- 
sion, the  only  evidence  being  that  the  articles  were  seen  by  the 
witnesses  (not  officers)  in  his  possession  ;  the  court  of  Exchequer 
held  that  it  was  sufficient  evidence  of  finding  upon  him  to  fix 
him  with  the  penalty  under  this  statute.  It  seems  that  the  word 
** finding"  being  used  in  the  act  distinct  from  '^  seizing^  means 
'<  discovered"  in  the  possession  of  the  party  charged. 

fi  G.4.  C.SS.  By  *^^-  3  ^'^*  ^-  ^^*  §  ^*  ^^  duties  of  customs  upon  the  im- 

portation into  G.  B.  of  plain  silk  lace  called  net  or  tulle  from  fo- 
reign countries  are  repealed,  and  a  duty  of  2s.  on  every  square 
yard  of  such  plain  silk  lace  called  net  or  tulle  is  to  be  paid  in  lieu 
thereof. 

§  2.  Such  duties  shall  be  under  the  management  of  the  com- 
missioners of  customs  in  England. 

%  3.  Duties  to  be  levied  under  powers,  &c.  of  existing  statutes, 
and  by  §  4.  Monies  to  be  applied  as  duties  imposed  by  stat.  59 
G.  3.  c.  52. 

See  stat.  3  G.4.  c.  25.  post,  190.  <<  ^xct^e,*'  (Starch,  S^c.) 

9^At.  (a) 

[2  Bum,  165.] 

S  0.4.  cl8.  By  stat.  3  G.  4*.  c.  18.  intituled  *'  An  act  to  repeal  the  excise  duty 

Dutf  on  malt,  on  malt  charged  by  an  act  made  in  the  second  year  of  his  present 

impoied  by  majesty ,  to  aUaw  the  said  duty  on  malt  in  stocky  and  to  make  Pegu- 

IftsO.^cS.  lotions  for  better  securing  the  duties  on  malt**  it  is  enacted  Uiat 

FeTs?  18«     fr<*™  ^^  ^^^  ^^^  ^^^^  ®^  February  1822,  the  said  duty  of  excise 

on  malt  imposed  by  stat.  1  &  2  G.  4.  c.  3.  shall  cease  and  determine, 
except  any  arrear,  or  to  any  fine,  penalty,  or  forfeiture,  incurred 
before  that  day. 

(a)  For  oountervailing  duties,  the  collection  and  payment  thereof,  and  draw- 
backs on  malt,  beer,  and  spirits  imported  and  exported  between  Chrat  Britain  and 
Irektndt  see  stats.  3  6.  4.  c.  31.  and  S  G*  4.  e.  94. 
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i  S.  There  ehall  be  paid  and  allowed  as  herein-after  mentioned,  3  g.4.  cJ8.    • 
to  every  maltster  or  maker  of  malt,  seller  or  retailer  of  malt,    AUowance  of 
common  brewer^  distiller^  victualler,  and  vinegar  maker,  Is*  for   u.  per  Im^iel 
evety  bushel  of  all  dry  unground  malt  produced  to  and  taken  toiii«ltstets,ftc« 
account  of  by  the   proper  officer   of  excise  q/Ur  the  15th  of  for  stock  pro. 
Fdnruary,  and  before  the  8d  of  March  1822,  as  the  stock  of  such  ^^  "^^^^  » 
maltster  or  maker  of  malt,   seller  or  retailer  of  malt,  common  Sw  Aodeduc- 
brewer,  distiller,  victualler,  or  vine^  maker,  and  for  which  all  the  tioQ  of  is  per  ' 
duties  had  then  been  charged  or  paid,  deducting  from  such  account  cent,  on  brown 
twehre  twr  cent,  on  brown  or  porter  malt,  and  five  j^er  cent,  on  all  «*  porter  malt, 
other  dry  unground  malt,  for  the  swell  and  increase  thereof,  over  ""^^i^H^J^^' 
the  quantity  of  such  malt  charged  with  duty  ;  such  allowance  to  ^^  ^^ 
be  payable  and  paid  to  the  holders  of  such  stock  by  four  eoual  iweU. 
instalments,  on  the  four  usual  quarter  days,  commencing  tbe  5tn  of 
Jtihf  1822,  subject  nevertheless  to  the  conditions  and  regulations 
herein-after  contained. 

f  8.  The  duty  hereby  repealed  shall  not  be  paid  or  payable  for  x^  not  to  be 
or  in  respect  of  any  com  or  grain  actually  in  operation  for  the  cbai^  for 
makinff  thereof  into  malt  by  any  maltster  or  maker  of  malt,  at  or  gnin  in  oper- 
after  the  time  when  the  officer  or  officers  of  excise  took  an  account  ^<'°* 
of  the  dry  unground  malt  in  the  stock,  custody,  or  possession 
of  such  nudtster  or  maker  of  malt* 

§  4.  The  officer  and  officers  of  excise,  or  some  or  one  of  them.  Officer  to  gite  a 
who  shall  have  taken  such  account,  shall  with  all  convenient  speed  oertifiatteto 
after  the  passing  of  this  act,  and  without  fee  or  reward,  give  to  inal^Bten,  &c. 
every  maltster  and  maker  of  malt,  seller  or  retailer  of  malt,  common  ^^^^  ^,J^a^ 
brewer,  distiller,  victualler,   and  vineear  maker,  entitled  to  the  ^^l^l^^of 
allowance  aforesaid,  for  or  in  respect  ofany  such  malt,  a  certificate  brown  or  porter 
expressing  the  quantities  of  such  brown  or  porter  or  other  malt,  or  otfaer  malt, 
after  such  deduction^  so  taken  account  o'^^  and  the  amount  of  the  ^^ 
allowance  for  and  upon  such  malt,  and  specifying  the  name  and 
place  of  abode  of  the  person  of  whose  stock  suoi  account  was 
taken,  and  whether  he  was  at  that  time  a  maltster  or  maker  of  malt, 
or  seller  or  retailer  of  malt,  common  brewer,  distiller,  victualler, 
or  vinesar  maker, 

§  5,  If  any  person  or  persons  shall  counterfeit  or  forge,  or  cause  Penalty  on 
to  be  counterfeited  or  forged,  any  certificate  by  this  act  required  foiging  or  using 
or  directed,  or  shall  knowingly  or  willingly  give  any  false  or  un«  >  &lw  certifi. 
true  certificate,  or  shall  fraudulently  alter  or  erase,  or  cause  to  be  ^'^f^'*^ 
fraudulently  altered  or  erased,  any   certificate  granted  by  any  b^i^Jf^* 
officer  of  excise,  or  any  part  thereof,  or  shall  produce  or  make  use  ezpteased  in 
of  any  certificate,  knowing  the  same  (o  be  forged,  counterfeited,  auch  certificate, 
false,  untrue,  altered,  or  erased,  everj^  such  person  or  persons  shall 
for  each  and  every  such  ofience  forfeit  the  sum  of  200^.  or  40f .  per 
bushel  for  evenr  bushel  of  malt  expressed  in  such  certificate,  at  the 
election  of  H.  M.'s  attomepr  general. 

§  6.  On  any  such  certificate  given  bv  any  officer  of  excise  for  On  prpducUon 
any  allowance  to  be  made  by  virtue  of  this  act,  being  produced  by  of  certificate  to 
such  maltster  or  maker  of  malt,  seller  or  retailer  of  malt,  common  ^®  proper  ofil- 
t^rewer,  distiller,  victualler,  or  vinegar  maker,  or  his,  her,  or  their  ^^[j^iTTie 
agent  to  the  commissioners  of  excise,  or  to  the  person  appointed  by  ^my  ^n  the 
them  to  receive  the  same,  within  the  limits  of  the  chief  office  of  malt  has  been 
excise  in  London^  or  to  the  collector  of  excise  of  the  collection  in  paid,  and  Uiat 
which  any  such  certificate  was  granted,  out  of  the  said  limits ;  and  ^  account  of 
on  oath  being  made  by  such  maltster  and  maker  of  malt,  seller  or  ^  °^'  ^^ 
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sO.4.  «.18»  retttifer  of  nndt,  tiominon  brewer,  distiller,  netMSllef,  tJt  vkiegar 
whichalloinuice  maker,befoi«Bny  of  the  Mid  conimhsiotien  of  excise,  <ir  the  p^^ 
is  dabaitd  it  iwpointed  b  J  the  taid  commissioiiers  for  that  purpose,  or  before 
jnrt,  ttetiim  the  collector  of  excise  of  the  collecttOfi  in  which  such  cartificttte 
^^^^l^tSa  ^^^  granted  (which  oath  the  said  coiiiiiiissioner8>  and  the  pei'Mii 
bepddinttoi.  ^^pou^ted  by  diem,  and  the  seireral  collectors  itid  supervisMv  of 
Mr  henlaiaMi*  excise,  are  respectiTely  hereby  authoriBed  and  empowered  to  ad<- 
dontd.  minister),  Uiat  he,  she,  or  they  believes  or  believe  that  all  the  proper 

duties  hate  been  paid  or  charged  !br  or  in  respect  of  the  whole 

quantity  of  the  malt  specified  in  soch  certificate,  and  that  the  said 

malt,  or  any  part  thereof,  hath  not  been  taken  an  account  of  tar 

the  purpose  of  obtaining  the  allowance  granted  by  this  act  more 

Umn  once,  or  in  any  place  save  and  except  in  the  stock,  custody, 

or  possession  of  the  person  making  the  said  oath,  and  claiming  the 

allowance  in  respect  of  such  malt ;  and  that  the  whole  quantity  of 

the  said  malt,  of  the  kinds  mentioned  in  such  certificate,  was,  at  the 

time  therein  specified,  in  his,  her,  or  their  possession,  and  was  the 

sole  propetty  of  the  said  person  or  persons,  oc  was  held  by  him,  her^ 

or  them  as  the  property  of,  and  for  tiie  use  of,  some  other  maltateT 

or  maker  of  malt,  seller  or  retailer  of  mah,  common  brewer,  fystifier, 

victualler,  or  vineear  maker ;  and  that  the  said  certificate  is  true, 

to  the  best  of  his,  her,  or  their  knowledge  and  belief;  and  that  no 

fidse  statement,  ait  or  contrivance  was  used  to  deceive  the  officer 

taking  an  account  of  such  malt  or  any  part  thenM>f>  or  to  render 

the  account  or  amount  thereof  expressed  in  such  certificate 

untrue;  the  said  commissioners  of  excise,  or  the  major  part  of 

them,  or  such  collector  bdng  satisfied  of  the  truth  of  sucn  oatfa, 

shall,  out  of  the  money  in  their  hands  on  account  of  the  duties  on 

malt,  if  they  shall  have  sufficient  money  on  such  account,  pay  to 

the  maltster  or  maker  of  malt,  seller  or  retailer  of  malt,  common 

brewer,  distiller,  victuidler,  or  vinegar  maker,  or  to  his,  her,  or 

their  agent  entided  to  die  same,  the  sum  of  money  specified  in 

such  certificate  in  manner  following ;  that  is  to  say,  one  nnirth  part 

thereof  on  the  5th  day  of  Jtdy  1822,  one  fourth  part  thereof  on 

the  10th  day  of  October  1822,  one  fourth  part  thereof  on  die  5th 

day  tifJamnro  182S,  and  the  remaining  one  fourth  part  thereof  on 

die  5th  day  of  April  182S ;  and  if  the  said  commissioners  or  col* 

lectors  shall  not  at  such  times  have  sufficient  money  on  sudi  account 

in  their  respective  hands  for  the  purpose  aforesaid,  the  said  com*' 

missioners  or  collectors  shall  pay  the  said  allowance  out  of  any 

money  in  their  respectire  hands*  arising  from  the  consolidated 

dudes  of  excise* 

Buyers  of  raalt       (7.  Enacts,  <<that  eveiy  maltster  or  maker  of  mak,  seller  cv 

cfaamd  wiA      retailer  of  malt,  common  brewer,  distiller,  rictiidler,  or  vfnegat 

si^&Tptt         maker,  who  shall  have  sold  or  delivered,  or  contnrcted  or  agreed 

biuhei,  ratided   ^  sell  or  deliver,  any  malt  in  respect  of  which  the  duty  hereby 

totheallawAnce  repealed  is  by  this  act  allowed,  and  which  malt  was  so  sold  or 

gianted  hyihiB    delivered,  or  contracted  or  agreed  to  be  sold  or  delivered,  as  mait 

"^  ^V^       ^^^^^  ^^  charged  with  or  had  paid  die  full  dudes  of  S^.  6if.  per 

l^^arrefimd   ^^^^  ^^^  abate  and  deduct,  and  if  the  purdiase  money  nas 

the  ttsi«  fto      ^^^^  P^'d,  shall  refund  and  return  to  the  buyer  of  such  malt  firom 

cordlnglj.         die  price  for  which  such  malt  was  so  sold  or  ddiVered,  or  con* 

tracted  or  i^ed  to  be  sold  or  delivered,  the  whole  of  the  idlowante 
granted  by  diis  act,  and  received  by  the  seller  of  mxA  nudt  in  re*- 
spect  diereof|  and  shall  stand  and  be  possessed  of  the  HmounttsT 
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the  altowttice  00  granted  imd  received  is  money  had  and  received  9  g.4.  c.is. 

to  the  use  of  the  buyer  of  such  malt ;  and  that  no  action  or  suit  at 

bir>  or  in  equity,  shall  be  brought  or  be  maintainable  against  the 

buyer  of  any  such  malt  by  any  maltster  or  maker  of  raalti  seller  or 

retoiler  of  malt,  common  brewer,  distiller,  victualler,  or  vinegar 

maker,  bcinff  the  seller  thereof,  for  so  much  of  the  price  of  such  * 

malt  as  shall  be  equal  to  the  amount  of  the  allowance  of  duty 

grsDted  by  this  act,  and  so  received  by  such  seller  $  and  i^l  pro- 

e^sdings  Drought  or  instftuted  for  the  recovery  thereof,  shau  be 

null  and  void  to  all  intents  and  purposes  whatsoever." 

§  8.  Whatever  sums  sfaaU  be  paid  out  of  the  consolidated  duties  Sums  paid  out 
of  excise  shall  be  replaced  out  of  the  first  monies  that  sbsll  arise  oftbeconsoli- 
and  be  received  from  the  duties  of  excise  on  malt.  ^f^  <*"*«« 

5  9;  Every  person  who  shall  knowingly  or  wilfully  take  a  false  ^0^!!^ 
oath  on  or  m  relation  to  any  such  certificate  as  aforesaid,  or  any  qq  ^^^^ . 
of  the  matters  therein  expressed  or  contained,  shall  for  every  sucfr  Pen^ltx  on 
oifence   forfeit   the  sum  of  200/.  or  40f .  per  bushel  for  every  taking  a  false 
bushel  of  malt  mentioned  or  expressed  in  such  certificate,  at  the  o*th  in  relation 
election  of  his  majesty's  attorney  general.  •"  certificates. 

(10.  There  shall  be  granted,  allowed,  and  paid,  for  and  upon  For  every  barrel 
every  barrel  of  strong  beer  or  ale  made  or  brewed  after  the  ^th  of  beer  or  ale 
day  of  February  1822,  in   G.B.,  and  for  which  all  the  duties  biwed  after 
payable  by  law  shall  have  been   charged  or  paid,  and  which  i^'ex'^ned 
shall  be  duly  exported  to  foreign  parts  as  merchandize,  a  draw-  drawback  al-'  * 
back  of  14f.  2i*  only,  in  lieu  of  the  drawback  now  payable  on  lowed  of  14«  2d. 
beer  so  exported;   and  which  beer  shall  be  exported,   and  the 
said  drawback  thereupon  hereby  granted  shall  be  allowed  and  paid 
in  such  manner,  and  subjeot  to  all  the  like  conditions,  restrictions, 
rules,  regulations,  provisions,  pains,  penalties,  and  forfeitures,  as 
beer  exported,  and  the  drawback  thereupon  granted  were  made 
liable  to  by  stat.  59  G.S.  c.5d.  ^^O.s.  c.59. 

(11*  And  whereas  fa^  the  said  act,  59  G.  3.  c.53«,  it  was  en-  Beer  and  ale 
aeted^  that  all  beer  and  ale  above  the  price  of  \%s.  the  barrel  (ex-  f^oTe  i6«.  the 
ehiaive  of  the  duUes)  shall  be  denominated,  deemed,  aqd  taken  to  ^^^^f  ".^i 
be  strong  beer  or  ale,  and  all  beer  of  the  price  of  18«.  the  barrel  ^  deemed 
(exdusiveof  the  duties)  shall  be  denominated,  &c.  to  be  table  beer  strong,  and  bee? 
wkhin  the  meaning  of  that  act  and  of  all  other  acts  in  force  relat-  of  16«  or  under, 
ii^  to  beer  or  ale :   and  whereas  it  4s  expedient,  on  the  reduction  "^^  ^  deemed 
by  this  act  of  the  duty  payable  on  malt,  that  so  much  of  the  above  *^^°  ^^^* 
act  as  is  above  recited  should  be  repealed,  and  th^  price  of  table 
beer  thereby  reduced  to  16*.  per  barrel,  exclusive  of  the  duties  ; 
It  ie  enacted,  that  so  much  of  the  said  act  made  itf  the  59 
Cr.  3.    as  is  hereinbefore    recited,    shall  be   and  the  same  is 
hereby  repealed ;  and  from  and  after  the  passing  of  this  act,  all 
beer  and  ale  above  the  price  of  16«.  the  barrel  (exclusive  of  tlie 
duties)  shall  be  denominated,  deemed,  and  taken  to  be  strong  beer 
or  ale,  and  all  beer  of  the  price  of  16f.  the  barrel  or  under  (exclu- 
sive of  the  duties)  shall  be  denominated,  &c*   to  be  table  beer 
within  the  meaning  of  the  several  acts  in  force  relating  to  beer  or 
ale. 

§  12L  Enacts,  that  all  and  every  maltster  or  maltsters,  or  maker  Grain  making 
or  nsakers  of  malt  for  exportation,  shall  keep  the  whole  and  entire  ^nto  malt  for 
qnantity  of  his,  her,  or  their  com  or  grain  making  into  mah  for  f^portation  to 
exportation  of  one  steeping  or  wetting,  when  the  same  shall  be  nLe  fr«n^*er 
on  the  kiln,  or  after  the  same  shall  be  taken  off  the  kiln,  separate  staepings,  until 
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3  G.4.  c.  18.  <uid  apart  from  all  and  every  part  of  anj  other  former  steeping  or 
measured  in  wetting  of  corn  or  grain,  until  the  same  shall  have  been  measured 
presence  ^  the  by  such  maltsters  or  makers  of  malt,  in  the  presence  of  some  officer 
officer,  on  for  the  dutv  upon  malt,  upon  pain  of  forfeidnff  the  sum  of  SOi* 

penalty  of  50f.  .  ^15^  ^[  gm^  maltsters  or  makers  of  malt  for  exportation  shall 
Notice  to  be  giye  notice  in  writing  to  some  officer  of  duties  upon  malt,  or 
given  of  the  g|„^  leave  notice  in  writing  at  the  next  office  of  excise  where  the 
fy^e^Z^*^  journal  is  kept,  of  the  hour  when  he,  she,  or  they  shall  intend  to 
Ig'^^^taken  ^^  ^^y  ™<^<^  off  the  kiln  or  Idlns,  that  such  officer  may  attend  the 
off*  the  kiln.  measuring  of  such  malt ;  and  after  such  malt  has  been  measured. 
Such  malt  to  be  the  same  shall  be  immediately  carried  on  shipboard,  if  intended  to 
c«rri^  ""'^  ^®  ^^^^  exported,  or  else  shall  be  immediately  locked  up  and 
hM^  Ta^^  secured  in  some  storehouse  or  other  place  belonging  to  sudi 
cured,'  on  pe-  maltsters  or  makers  of  malt,  in  the  presence  of  the  saki  officer,  on 
nalty  of  50/.       pain  of  forfeiting  the  sum  of  501, 

Storehouse  i  1^-  ^^8i^y  s^ic^  maltster  or  maker  of  malt,  or  any  other  person 

where  such  malt  whatsoever,  by  his  order,  privity,  or  direction,  after  any  steeping 
is  seciuvd,  not  or  making  of  malt  shall  have  been  k>cked  up  and  secured  in-  any 
to  beopene^or  storehouse  or  other  place,  in  manner  as  aforesaid,  shall  open  any 
^''^Tffi^z'  of  the  locks  or  doors,  or  shall  make  any  way  or  kind  of  entrance 
noti^^to  Uie  ^^^^  >uch  Storehouse,  or  other  place,  or  shall  remove  any  part 
officer,  on  whatsoever  of  the  partition  between  any  such  storehouse  or 

penalty  of  100&  place  and  any  other  place  whatsoever  next  thereunto  adjoining, 

or  shall  remove  out  of  the  said  storehouse  or  other  place  any 

quantity  whatsoever  of  the  malt  that  has  been  so  locked  up  and 

secured,  without  the  knowledge  and  consent  of,  or  vrithout  fint 

bavins  given  notice  to  some  officer  for  the  said  duties,  he,  she,  or 

they  Miall  respectively  forfeit  and  lose  the  sum  of  lOCtf. 

Stor«boiise»  §  15.  And  the  better  to  enable  the  officers  for  the  duties  upon 

used  for  secur-    malt  to  discover  whether  all  such  malt  made  for  exportation,  and 

ing  malt  for       ^i^<^  Has  been  locked  up  and  secured  in  any  storehouse  or  other 

b«^^i«dout     p'*ce  or  places  to  be  exported,  has  been  really  exported ;  it  is 

every  1 5  months  enacted,  that  every  such  maltster  or  maker  of  malt,  who  shaH 

after  the  5th  of   at  any  time  have  any  quantity  of  malt  locked  up  and  secured 

July,  on  penalty  in  any  Storehouse   or  any  other  place,  as  is  before  directed, 

o(50L  to  be  exported,  shall  withm  15  months  next  after  the  5th  day  of 

July  preceding  remove  and  clear  out  of  his  storehouse,  or  other 
place,  all  and  every  part  and  parcel  thereof,  that  at  any  time  after 
the  said  5th  day  of  Jiu/y  shall  be  locked  up  and  secured  in  such 
storehouse  or  other  place,  in  order  to  be  exported,  and  shall  always 
from  time  to  time  in  every  15  months  after  the  5th  day  of  Jufyp 
remove  and  clear  out  of  such  storehouse  or  other  place,  in  order 
to  be  exported,  all  and  every  part  or  parcel  of  malt  thai  at  any 
time  within  the  15  months  next  after  the  5th  day  oi  JFufy  preced- 
ing shall  be  locked  up  and  secured  in  any  storehouse,  or  in  any 
other  place  that  shall  be  made  use  of  by  him  for  the  keeping  of 
malt  for  exportation,  on  pain  of  forfeiting  the  sum  of  50^. 
Malt,  relanded,       §  16.  If  after  the  shipping  of  any  malt  made  to  be  exported, 
after  being  ship-  the  malt  SO  shipped  to  be  exported,  or  any  part  thereof,  shall  be 
^'ted^'nd      re-landed  in  any  part  of  G.  i?.,  then  and  in  every  such  case,  aU 
tt!Ib1eHs  ndue.  ^^^  ™^^  which  shall  be  re-landed,  and  treble  the  vfdue  thereof; 

shall  be  forfeited ;  (that  is  to  say,)  one  moiety  thereof  to  the 
king,  and  the  other  moiety  thereof  to  the  person  or. persons  who 
shall  seize,  inform,  or  sue   for  the  same ;  and  such  malt  so  re- 
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landed  shall  and  may  be  seized  by  any  officer  or  officers  of  customs  3G.4.  c.is. 
•r  excise. 

(17.   "In  all  cases  where  application  shall  be  made  under  In  cases  of  ip- 
any   law  now  in  force  for  relief  in  case  of  malt  lost  or  de-  plication  for 
stroyedy  it  shall  and  may  be  lawful  to  and  for  the  respective  pro-  relief  when  malt 
prietors  of  such  malt  to  make  proof  of  such  loss,  and  the  cause  5^,^*^  ^J^ 
thereof,  on  the  oath  or  oaths  of  one  or  more  credible  witness  or  of  such  km 
witnesses,  and  of  the  duty  in  respect  of  ^such  malt  having  been  afaall  be  made 
duly   charged  or  paid  by  the  respective  malsters,   makers  or  innumoerhere- 
owners  thereof,  either  before  the  justices  of  the  peace  of  the  ^°  mentioned. 
county,  riding  or  division  where  such  malt  was  kept  at  the  time 
the  accident  happened,  or  had  been  loaded  or  put  on  board  the 
vessel,  in  which  the  loss  was  sustained,  or  next  adjoining  to  the 
place  where  such  accident  h^pened,  or  was  first  discovered,  at 
their  ceaeral  i^uarter  sessions,  or  before  the  commissioners  of  ex- 
cise for  the  time  being,  or  any  three  of  them,  who  are  hereby 
severally  and  respectively  empowered  to  summon  before  them  the 
witnesses  necessary  to  make  such  proof,  under  the  penalty  for 
non-attendance  of  2QL,  to  be  levied  by  distress  and  oraer  of  such 
justices  or  commissioners  respectively,  and  to  administer  to  such 
witnesses  the  oath  hereinbefore  mentioned ;  and  upon  such  proof 
being  made  by  such  witnesses,  or  by  legal  documents,  to  srant 
such  certificate  and  make  such  order  and  allowance  for  relief  as  is 
and  are  directed  by  the  said  act  or  acts  of  parliament  in  that  case 
made  and  provided :  Provided  always,  that  no  such  person  or  per-  Notice  to  be 
sons  shall  be  entitled  to  any  relief  or  allowance  in  any  such  case,  given  to  the 
unless  notice  in  writing  of  the  accident  by  which  such  loss  has  been  Commiasion- 
austained,  describing  me  nature,  cause,  and  extent  of  such  loss  as  ^"'  ^^' 
aforesaid,  shall  be  delivered  to  the  commissioners  of  excise,  or  to 
the  supervisor  of  excise  of  the  district  in  which  such  accident  shall 
have  happened,  or  where  such  loss  shall  have  been  first  discovered, 
within  three  days  next  afterwards ;  or  unless  such  person  or  per- 
sons as  aforesaid,  who  shall  have  sustained  such  loss  or  damage, 
or  hia,  her,  or  their  agents,  shall  give  or  leave  notice  in  writmg 
with  the  supervisor  or  collector  of  excise  of  the  division  or  col- 
lection where  such  quarter  sessions  shall  be  held,  of  his,  her,  or 
their  intention  to  apply  for  such  allowance  or  relief,  or  to  the 
solicitor  of  excise  for  the  summary  jurisdiction  where  such  appli- 
cation is  intended  to  be  made  to  such  commissioners  as  aforesaid, 
14  dm  at  the  least  before  the  beginning  of  such  quarter  sessions, 
or  b^re  such  applicadoo  to  such  commissioners,  and  shall  apply 
for  such  relief  within  one  month  after  such  loss,  or  at  the  next 
general  quarter  sessions  of  such  justices  happening  after  the  ex- 
piration of  such  month." 

§  18.  All  fines,  penalties,  and  forfeitures  imposed  or  created  by  Recovery  and 
this  act,  shall  be  sued  for,  recovered,  levied,  or  miti^ted  by  any  application  of 
law  of  excise,  or  by  action  or  information  in  any  of  his  majesty's  pen^l^^ 
courts  of  record  at  Westminster  or  in  the  court  of  exchequer  in 
Scotland;  and  one  moiety  of  every  such  fine,  penalty,  or  forfeiture 
shall  be  to  his  majesty,  and  the  other  moiety  to  him,  her,  or  them 
who  shall  inform,  discover  or  sue  for  the  same. 

1 19.  All  powers,  directions,  rules,  penalties,  forfeitures,  clauses,  Powenof 
matters,  and  things,  which,  in  and  byBtat.l2  C  2.  c.  24>.  or  by  12C.S.  c24. 
any  other  law  now  in  force  relating  to  excise,  shall  be  practised,  «od other  lawaof 
used,  and  put  in  execution  in  and  for  the  purpose  of  this  act,  &c.  «»^»«»*»n<l«l 
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3  G.4.  C.82.  By  8tat.  3  G.  4.  c.  82.  intituled  *'  An  Ad  for  reducing  the  duties 

of  excise  payable  upon  salt  in  England,  and  repealing  the  duties 
upon  salt  {not  being  foreign  salt)y    and  reducing  the  duties  upon 
foreign  salt  payable  in  S(5otIand.'* 

§  I.  After  reciting  that  whereas  it  is  expedient  to  reduce  and 
alter  the  several  duties  of  excise  payable  in  G.  B.  on  salt  and  rock 
salt,  for  the  period  hereinafter  mentioned,  Bnd  fnally  to  determine 
Certain  duties  certain  of  the  said  duties  ;  it  is  enacted,  That  from  and  afler  the 
on  salt  reduced,  5th  day  oi  January  1823,  13*.  of  the  15*.  payable  by  law  for  every 
andoU»er  duties  bushel  o?  salt  or  rock  salt,  that  shall  be  made  at  any  salt  work, 
on  salt  repealed.   ^^  raised  or  taken  out  of  any  salt  niine  or  salt  pit  in  England;  and 

the  whole  of  the  duties  payable  by  law  for  and  upon  salt  or  rock 
salt,  made  at  any  salt  work,  or  raised  or  taken  out  of  any  salt  mine 
or  salt  pit  in  Scotland  ;  and  Is.  of  the  9s*  payable  by  law  for  every 
bushel  of  salt  or  rock  salt  brought  from  Scotland  into  England  ; 
and  Is,  of  the  1  *.  6d,  payable  by  law  for  every  hundred  weight 
of  salted  beef  or  pork,  or  bacon  or  other  flesh,  brought  from 
Scotland  into  England  ;  and  2s,  of  the  2*.  6d.  payable  by  law  for 
every  bushel  of  coarse  and  impure  rock  salt  delivered  from  any 
rock  salt  pit  or  mine,  or  warehouse  or  storehouse,  for  the  purpose 
of  feeding  or  mixing  with  the  food  of  sheep  and  cattle,  or  steeping 
seed,  or  preserving  hay,  or  being  employed  as  manure  for  land ; 
and  13*.  of  the  15*.  payable  bylaw  for  every  bushel  of  salt  or  rock 
salt  imported  from  Ireland  into  G.  B. ;  and  17*.  9d.  of  the  90*. 
payable  by  law  for  every  bushel  of  salt  which  shall  be  imported 
from  beyond  the  seas  into  G.  B,^  and  the  several  bounties  payaUe 
by  law  on  beef  or  pork  salted  in  G.  B.y  and  exported  to  foreign 
parts ;  and  the  whole  of  the  duty  payable  by  law  for  and  upon 
muriate  of  potash,  delivered  by  any  maker  or  makers  of  glass, 
for  the  purpose  of  being  used  m  the  manufacture  of  alum,  shall 
respectively  cease  and  determine,  except  as  to  any  arrear  thereof, 
or  any  penalty  or  forfeiture  incurred  on  or  before  the  said  5th  of 
January  1823. 
Duties  to  be  '  §  2.  Enacts,  that  from  and  after  the  5th  oi  January  182S,  and 
now  payable.  until  the  5th  of  January  1825,  there  shall  be  raised,  levied,  col- 
lected, and  paid  in  England  unto  his  majesty,  the  several  duties  of 
excise  hereinafter  mentioned  ;  (that  is  to  say,) 

For  every  bushel  of  salt  or  rock  salt  that  shall  be  made  at  any  salt 
work,  or  raised  or  taken  out  of  any  salt  mine  or  salt  pit  in  Eng" 
landy  2*.,  being  the  residue  unrepealed  of  the  aforesaid  duty  of 
15*.  payable  on  such  salt  and  rock  salt. 

For  every  bushel  of  salt  or  rock  salt  which  shall  be  brought  or 
imported  at  any  time  before  the  5th  day  of  January  1825|  from 
Ireland  into  G.  B^^  or  from  Scotland  into  Eti^land,  2*.,  being 
the  residue  untepealed  of  the  aforesaid  respective  duties  of  isl- 
and 9*.  payable  on  salt  and  rock  salt  so  brought  or  imported* 

For  every  hundred  weight  of  salted  flesh  brought  or  imported  at 
any  time  before  the  5th  day  of  January  1825,  from  Scotland 
into  England^  6^.,  being  the  residue  unrepealed  of  the  aforesaid 
duty  of  1*.  6i/.   payable  on. such  salted  flesh,  to  be  paid  when 
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such  salted  flesh  is  brought  by  land  into  England,  by  the  person  s  G.4.  c.sa. 
bringing  the  same,  upon  entry  thereof  at  the  nearest  office  of 
excise  in  England ;  and  if  broueht  or  imported  by  sea,  to  be 
paid  by  the  importer  before  the  landing  thereof. 

For  every  bushel  of  foreign  salt  which  shall  be  imported  into 
G.  B,  at  any  time  before  the  5th  day  of  January  1825,  2s*  Sd.y 
to  be  paid  by  the  importer  before  the  landing  thereof,  being  the 
residue  unrepealed  of  the  aforesaid  duty  of  20s,  payable  on 
such  salt ;  and  for  every  bushel  of  foreign  salt  which  shall  be 
imported  into  G.  J?,  at  any  time  after  the  5th  day  of  January 
1825,  Sd.f  to  be  paid  by  the  importer  before  the  landing 
thereof. 

For  every  bushel  of  rock  salt  delivered  for  any  purpose  of  agricul- 
ture, 6<f.,  being  the  residue  unrepealed  of  the  aforesaid  duty  of 
2f,  6d.  payable  on  such  rock  salt. 

(  3.  Until  the  5th  day  of  January  1825,  in  all  cases  where  any   Duties  to  be 
duty  is  by  this  act  required  to  be  paid  on  any  specific  quantity  of  paid  in  pro|)or- 
goods,  wares,  or  merchandize,  the  same  shall  be  understood  and  ^^  ^  quantity. 
deemed  and  taken  to  apply  ia  the  same  proportion,  and  after  the 
same  rate,   to  any  quantity  greater  or  less  than  such  specific 
quantity. 

§  4>.  £very  maker  of  salt  in  Scotland  shall,  before  he  shall  begin   Salt-maken  in 
to  make  or  refine  salt  in  Scotland,  take  out  an  excise  licence,  and  Scotland  to  take 
make  entry  at  the  nearest  office  of  excise  of  the  premises  used  or  °"*  *  l»c«>ce» 
intended  to  be  used  by  him  for  making  or  refining  salt  in  Scotland,  ^^^^^%^  ^* 
first  paying  20s.  for  every  such  licence  which  shall  be  granted  pre-  ^^^ 
vious  to  the  5th  day  o£  January  1823. 

§  5.    The  money  to  be  paid  for  such  licence  which  shall  be  Where  the  mo- 
taken  out  within  the  limits  of  the  city  of  Edinburgh,  shall  be  "^y  ^^^  licences 
paid  at  the  chief  office  of  excise  in  Edinburgh  ;  and  in  any  part  *^^^  ^  P***^ 
of  Scotland,  not  within  the  said  limits,  shall  be  paid  to  the  collector 
in  whose  collection  such  licence  shall  be  granted. 

§  6.  Until  the  5th  day  of  January  1825,  no  person  shall  begin  Licetices  to  be 
to  make  or  refine  salt  in  Scotland,  after  the  expiration  of  such  renewed  an- 
licence,  unless  such  person  shall  take  out  a  fresh  licence  ten  days  ""'^'x- 
before  the  expiration  of  such  former  licence,  and  renew  every  such 
licence  from  year  to  year ;  and  if  any  person  shall  make  or  refine  Penalty  for 
salt  in   Sootiandf  without  taking  out  a  licence,  or  renewing  the  making  or  refin- 
same,  or  without  making  such  entry,  the  person  or  persons  so  Jp««lt^^ou* 
offending  shall  for  every  such  offence  forfeit  the  sum  of  2001.  *******  ^^' 

^  7.  Every  licence  to  be  granted  b^  virtue  of  this  act  shall  con«  Licence  to  be 
tinue  in  force  for  one  year  next  ensuing  the  granting  thereof,  and  for  one  yeu*. 
no  longer :  Provided  always,  that  persons  in  partnership,  and  car-  Licence  only  to 
rying  on  the  trade  or  business  of  making  or  refiniag  salt  in  Scotland  «>tend  to  one 
in  one  work  or  place  only,  shall  not  be  obliged  to  take  out  more  ^^"^  °'  P^^* 
than  one  licence  in  any  otae  year  for  so  doing ;  and  no  one  licence 
which  shall  be  granted  by  virtue  of  this  act  shall  empower  any 
person  to  make  or  refine  salt  in  Scotland  in  any  work  or  place  except 
the  work  and  place  whereof  entry  shall  have  been  made  by  such 
person  for  that  purpose,  at  the  office  of  excise,  in  his  own  name  at 
the  time  of  granting  such  licence,  and  in  respect  whereof  such 
licence  shall  be  granted. 

f  8.  Suob  of  the  duties  by  this  act  continued  and  imposed  as  Duties  to  be 
shall  arifie  in  England^  shall  be  under  the  management  of  the  com*  under  managt- 
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miflsioners  of  excise  in  England;  and  guch  thereof  as  diail  ariae  in 
ScoUandt  shall  be  under  Sie  management  of  the  commissioners  of 
excise  in  Scotland, 

§  9.  The  several  duties  hereby  continued  and  imposed  shall  be 
paidy  raised,  levied,  collected,  recovered,  and  applied,  in  such 
manner,  and  by  any  of  the  general  or  special  means,  or  methods 
by  which  the  former  duties  of  excise  hereby  repealed,  or  on  salt, 
rock  salt,  and  salted  flesh,  have  theretofore  been  paid,  &c.  except 
so  far  as  the  same  are  hereby  expressly  altered ;  and  the  said  per- 
sons, goods,  wareS)  merchandize,  or  commodities,  so  by  this  act 
made  liable  to  the  payment  of  the  said  duties  hereby  continued 
shall  be  made  subject  and  liable  to  all  the  conditions,  regulations, 
rules,  restrictions,  and  forfeitures,  except  as  aforesaid,  to  which 
such  persons,  &c.  were  generally  or  specially  liable,  by  any  act  in 
force  at  or  before  the  passing  of  this  act,  respecting  the  duties  of 
excise  on  salt,  rock  salt,  and  salted  flesh  or  other  duties  under  the 
management  of  the  commissioners  of  excise,  were  or  might  be 
Reguktions for  subject  and  liable;   and   every  penalty,   fine,    or   forfeiture   of 
aecuring  the  re-  any  nature  or  kind  whatever,  except  as  aforesaid,  for  any  offence 
yenueof€xd9e    whatever  committed  against  any  act  in  force  at  or  before  the 
extended  to  this  pegging  ^f  |i,jg  ji^t,  and  for  securing  the  revenue  of  excise  on  salt, 

and  oUier  duties  under  the  management  of  the  said  commissioners 
of  excise,  or  for  the  regulation  or  improvement  thereof,  and  the 
several  clauses,  powers,  and  directions  therein  contained,  shall 
and  are  hereby  'directed  and  declared,  except  as  aforesaid,  to 
extend  to,  and  shall  be  applied,  practised,  and  put  in  execution  in 
respect  of  the  said  several  duties  of  excise  hereby  continued,  in 
as  mil  and  ample  manner  as  if  all  the  said  acts,  clauses,  powers, 
penalties,  or  forfeitures,  &c.  were  repeated  and  re-enacted  in  the 
Dody  of  this  act. 

i  10.  After  the  said  5th  oiJantuiry  1823,  all  the  laws  and  re- 
gulations of  excise  for  levying,  collecting,  and  securing  the  pay- 
ment of  the  duties  payable  in  Scotland  on  salt  and  rock  salt  hereby 
repealed,  and  repugnant  to  the  provisions  of  this  act,  shall  be 
repealed,  except  as  to  the  recovery  of  any  arrear  or  of  any  penalty 
Lawsiespecting  ^^  forfeiture  before  that  time  incurred :  Provided  always,  that  all 
foreign  Mlt,  mod  laws  of  excise  relating  to  foreign  salt  imported  into  Scotland^  and 
nit  brought  to  Salt  or  rock  salt  imported  from  Ireland  into  Scotland^  or  salt  or 
•""°&^d  i  rock  salt  brought  from  England  into  Scotland  dutyfree,  or  re- 
anddu^^  ceived  by  any  foh-curer,  glass-maker,  makers  of  oxygeni^  mu- 
Hdt  brought  riatic  acid  or  oxymuriate  of  lime,  in  Scotland^  and  all  regulations, 
from  England  &c.' relating  thereto,  in  force  at  or  before  the  passing  of  this  act, 
into  Scotland,     and  all  bonds  ffiven  to  secure  the  due  application  and  employment 

of  such  salt  and  rock  salt,  or  to  account  for  the  same,  shall  continue 
in  full  force,  as  if  this  act  had  never  been  passed;  and  provided, 
that  nothing  herein  contained  shall  extend  to  repeal  or  alter  any 
laws  rdating  to  barilla  imported  into  G.  B.  or  to  mineral  alkali 
called  soda  made  in  G.  B.  or  made  in  Ireland  and  imported  from 
thence  into  G.  J9.»  or  to  any  salt  or  rock  salt,  or  to  any  mdcers  or 
refiners  of  salt  or  rock  salt,  except  so  far  as  shall  be  expressly 
enacted  by  this  act;  or  to  prevent,  until  the  5th  of  «/antMiy^  1825> 
salt  and  rock  salt  from  being  delivered,  removed,  and  exported  to 
Ireland  and  elsewhere,  and  for  the  several  purposes  allowed  by  law, 
duty  free,  or  without  payment  of  the  duty  hereby  continued  and 
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imposed,  under  the  several  regulations,  provisions,  and  restrictions  sG.4.  c82. 
in  force  at  or  before  the  passing  of  this  act. 

§  11.  It  shall  be  lawful  for  any  dealer  in  salt,  on  or  after  the  Warehouse 
10th  of  October  1822,  and  before  the  5th  of  Januarif  1823,  to  maybeprovidad 
provide  at  any  town,  or  in  any  place  in  England  or  Scotland  ap-  ^**'  depositing 
pointed  or  approved  of  by  the  commissioners  of  excise  in  England  ^^^' 
or  Scotland^  such  warehouse  or  warehouses  as  shall  for  that  purpose 
be  approved  of  by  such  commissioners,  or  by  the  person  or  persons 
appointed  by  them  to  examine  or  inspect  the  same,  for  the  deposit 
and  warehousing  of  salt  for  home  consumption ;  and  it  shall  be  law-  Salt  may  be  rt- 
fill  for  any  maker  or  refiners  of  salt  in  G.  B.  to  deliver  from  the  mored  thereto 
warehouse  at  his  or  her  salt  work,  any  such  quantity  of  salt  as  the  ^P^'^T'*"'**^ 
commissioners  of  excise  shall  allow  for  that  purpose,  to  be  removed  ini^d"or  le" 
to  and  lodged  in  any  such  storehouse  upon  2s.  only  of  the  duty  cured. 
chargeable  by  law  being  first  paid  or  secured  to  be  paid  for 
every  bushel  thereof;  and  on  bond  being  given  by  the  owner  or  Bond  to  been- 
proprietor  of  such  salt,  or  such  warehouse,  with  sumcient  sureties,  tcred  into  for 
to  oe  approved  of  by  such  commissioners,  or  the  person  appointed  **»  d««  remoral 
by  them  for  the  due  removal  of  all  such  salt,  and  for  the  delivery  JJJ^J^we.*  *" 
and  dejposit  thereof  in  such  warehouse,  and  payment  of  the  duty  as 
hereinafter  mentioned ;  and  every  such  warehouse,  being .  for  that 
purpose  first  duly  entered  by  the  proprietor  thereof  at  the  next 
office  of  excise,  and  the  salt  being  so  therein  afterwards  lodged 
and  deposited,  shall  be  kept  and  secured  under  the  lock  or  locks 
of  the  revenue  of  excise,  to  be  provided,  with  all  other  necessary 
fastenings,  by  the  supervisor  of  excise,  at  the  expence  of  such 
proprietor,  and  also  under  the  lock  or  locks  of  the  proprietor  of 
sucn  warehouse;  and  every  officer  of  excise  having  possession  of  OfBccrtoaicend 
the  key  or  keys  of  the  revenue  lock  or  locks  on  any  such  ware-  J*.''®***Pl.*"*L 
house,  shall,  on  reasonable  notice  to  him  given  by  the  proprietor  of  ^T^'^n^^. 
such  warehouse,  making  entry  thereof,  attend  and  weigh  into  such  [^Q^ce  for 
warehouse  all  such  salt ;  and  on  notice,  in  like  manner,  shall  from  that  purpose, 
time  to  time,  before  the  said  5th  of  January  1823,  weigh  out  and 
deliver  from  such  warehouse  all  such  salt  as  shall  be  required  and 
specified  in  any  such  notice,  upon  payment,  or  due  security  for 
payment,  by  such  proprietor  to  the  collector  of  excise,  of  the 
residue  of  tne  duty  chargeable  by  law  for  every  bushel  of  salt  so 
delivered  and  weighed  out  of  such  warehouse,  and  shall  grant  a 
certificate  for  the  removal  thereof,  as  salt  duty  paid ;  and  on  the 
said  5th  of  January  1823,  the  proper  supervisor  or  officers  of  ex- 
cise shall  weigh  the  salt  remaimng  in  every  such  warehouse,  and 
deliver  the  same  to  the  proprietor,  together  with  locks,  keys,  and 
other  fastenings  of  such  warehouse,  upon  such  proprietor  paying  or 

giving  due  security  for  paying  to  tne  proper  collector  the  full 
uties  of  excise  payable  by  law,  before  the  said  5th  of  January 
1823,  for  every  bushel  of  salt,  and  so  in  proportion  for  any  less 

Quantity  than  a  bushel,  that  shall  be.  deficient,  after  deducting 
rom  the  quantity  lodged  and  deposited  in  such  warehouse  the 
Quantity  delivered  out  on  payment  of  duty,  and  the  quantity  so 
then  remaining  in  stock,  and  so  weighed  and  taken  account  of. 

(12.  If  any  person  shall  molest,  £sturb,  hinder,  oppose,  or  im-  penalty  op 
pede  any  officer  of  excise  in  the  due  execution  of  the  powers  by  obstructixig  of- 
this  act  granted,  every  person  so  offending  shall  forfeit  the  sun)  ficers,20(V. 
of  200^. 
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^  IS.  All  fines,  peoaltiesy  and  forfiiituref  unposed  bv  this  act, 
shall  be  sued  for,  levied,  recovered,  or  mitigated,  as  b^  any  law 
of  excise,  or  by  action  of  debt,  bill,  plaint,  or  information  in  any 
of  H.M.'8  courts  of  record  at  Westminster^  or  in  tbe  Court  of 
Exchequer  in  Scotland :  and  one  moiety  of  every  such  fine,  pen- 
alty, or  forfeiture  shall  be  to  H.M.,  and  the  other  moiety  to  nim, 
her,  or  them  who  shall  inform,  di^over,  or  sue  for  the  same* 

§  14.  This  act  shall  commence  and  take  effisct,  from  and  after 
the  5th  of  Janurifp  182S. 

Allowances  of  Excise  Duties  on  Starch  and  Soap  used  in  certain 
Manufactures ;  see  stat.  3  G.  4.  e.  25*  post,  <<  ^jxM'  (Stanh  and 
Soap,) 

i&rpottMmn  of  S»pmt»  to  QDitglattb  or  frcotlattii. 

[Vide  2  Bum,  254-] 

[Spirits  made  in  England  to  be  exported  to  Scatlatui,  and  In^Seof' 
land  to  be  brought  into  England,  2  Bum,  p.  288.] 

Bv  Stat.  1  &  2  G.  4.  c.  82.  (  10.,  stat.  59  G.  3.  c.  53.  {  23. 
(2  Burnt  292.)  is  repealed. 

And  by  (  11.  it  is  enacted,  that  from  and  after  the  Ist  October 
1821,  everv  distiller  in  England  for  exportation  to  Scotland,  and 
in  Scotland  for  exportation  to  England,  shall  deposit,  store,  and 
keep  M  the  spirits  by  him  or  her  made  or  distilled,  or  made  or 
distilled  at  bis  or  her  entered  distiller;^  for  exportation,  in  every 
year  ending  on  the  Ist  day  of  October,  in  a  distinct  warehouse  or 
warehouses,  separate  from  all  spirits  made  or  distilled  in  any  other 
year  ending  as  aforesaid,  and  from  all  other  spirits ;  and  shall  in 
every  year  ending  on  the  5th  day  of  January  f  export  to,  land,  and 
pay  duty  for,  in  Scotland  or  England  respectively,  as  the  case  may 
De,  19  gallons  at  the  least  of  spirits  of  the  strength  of  seven  per 
centum  above  hydrometer  proof^  for  every  100  gallons  of  wort  or 
wash  which  shall  be  distilled  into  spirits  by  such  distiller,  or  at 
such  distillery,  in  the  year  ending  on  the  preceding  1st  day  of 
October,  except  so  much  of  such  spirits  as  shall,  in  Ae  like  pro- 
portion, and  computed  at  the  strength  aforesaid,  be  before  thc^ 
said  5th  day  of  January  exported  by  such  distiller,  directly 
from  his  or  her  stock  of  spirits  distilled  in  the  v^ar  ending 
on  the  preceding  1st  day  of  October,  to  and  landed  in  IrdanS^ 
under  tne  regulations  contained  and  referred  to  in  stat*  54  &•  3« 
c.  149.,.  for  regulating,  until  the  end  of  the  next  session  of  par- 
liament, the  trade  in  spirits  between  G.  B,  and  Ireland;  and  also 
ex<^pt  so  much  of  such  spirits  as  shall,  after  beine  shipped  for  ex* 
portation  as  aforesaid,  be  lost  by  shipwreck;  and  if  any  such  dis* 
tiller  shall  not  deposit,  store,  and  keep  all  the  spirits  by  him  or  h^r 
made  or  distilled,  or  made  or  distilled  at  his  or  her  entered  distillery 
for  exportation  as  aforesaid,  in  every  year  ending  on  the  1st  day  of 
October,  in  a  distinct  warehouse  or  warehouses,  separate  from  aU 
spirits  made  or  distilled  in  any  other  year  ending  as  last  aforesaid, 
and  from  all  other  spirits,  every  such  distiller  shall  forfeit  the  sum 
of  20i.  for  etery  giedlon  of  spirits  not  deposited,  stowed,  and 
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kept  by  him  or  her  as  aforesaid,  or  of  SOOL^  at  the  election  of  149  6.4.  c.8s. 
the  person  who  shall  sue  or  prosecute  for  the  same;  and  if  any  Penalty  for  ne- 
auch  distiller  shall,  in  any  year  ending  on  the  5th  day  oi  January f  gkctiog  to  ex- 
fail,  neglect,  or  refuse  to  export  to,  land,  and  pay  duty  for,  m  port  and  pay  the 
Scotland  or  England  respectively,  as  the  case  maj  be,  19  gallons  at  ~^^^^'  ^' 
the  least  of  spirits   oi  the   strength  aforesaid,  for  every  100  ^^ 
gallons  of  wort  or  wash  which  shul  be  distilled  into  spirits  by 
such  distiller,  or  at  such  distillery,  in  the  year  ending  on  the 
preceding  Ist  day  of  October  as  aforesaid  (except  as  aforesaid),  or 
shall  not,  within  one  month  after  the  expiration  of  such  year  end" 
ing  on  the  5th  day  of  January^  pay  dut^  in  Scotland  or  Enelandf 
as  the  case  mav  be,  being  that  part  of  the  U.  K.  to  which  such 

3uaatit3r  of  spints  is  hereby  required  to  be  exported,  landed,  and 
utv  paid  as  aforesaid,  at  and  after  the  rate  of  duty  chareeable 
by  law  for  such  spirits,  for  every  gallon  of  such  spirits  below  or 
short  of  such  prc^rtion,  which  any  such  distiller  shall  fieul  to  land 
and  pay  duty  for,  every  such  distiller  shall,  for  every  such  default, 
n^lect,  or  refusal,  forieit  the  sum  of  9Xk.  for  every  gallon  of  such 
spirits  not  exported,  landed,  and  paid  duty  for  (except  as  aforeBaid), 
in  such  period  as  aforesaid. 

§  12.  After  reciting  that  whereas  spirits  brought  by  land  from  Spirita  mnoT- 
Scotland  into  En^nd  are  respectively  fcM^tted ;  but  it  is  expe^  illlEnScntiLidr 
dient  that  more  e&ctual  provision  should  be  made  to  prevent  ^J^^^JJ^ 
persons  privately  distilling  spirits,  and  removing,  harbouring,  and  q,  nnored  or 
concealing  spints,   on  the  borders  of  S^land   and   England;  oflTered  for  tale, 
enacts,  that  if  any  person  shall  remove  or  oaufe  to  be  remov*  &c.  aballbe 
ed,  or  sell  or  deliver,  or  offer  for  sale  or  delivery,  or  buy,  receive,  ^J^******.*  ^^ 
harbour,  or  conceal,  any  spirits  brought  or  removed  by  land  from  ^^^^Sj^^ 
Scotland  into  England^  or  any  spirits  for  the  removal  of  which  any 
permit  or  certificate  is  required,  and  which  shall  not  be  accom- 
panied with  such-  permit  or  certificate  for  the  removal  thereof, 
specifying  therein  that  all  the  duties  of  excise  payable  in  respect 
of  sudi  spirits  have  been  paid,  or  secured  to  be  paid,  all  sudi 
spirits  so  removing  or  removed,  or  sold  or  delivered,  or  offered 
for  sale  or  delivery,  or  bought,  received,  harboured,  or  concealed, 
and  the  package  or  packages  containing  the  same,  and  the  wag^ 
gons,  carts,  and  other  carnages,  horses  and  other  cattle,  used  or 
employed  in  removing  the  same,  and  eveiT  of  them,  shall  be  fhr- 
fieitod,  and  shall  be  seized  by  any  officer  of  excise,  or  by  any  per-' 
son  acting  in  the  did  and  assistance  of  any  such  offico* ;  and  every  Fterwm  con^ 
person  removing,  selling,  delivering,  or  offering  for  sale  or  delivery,  cemed  in  re- 
^or  baying,  receiving,  harbouring,  or  conce^ng  any  such  spirits,  m^ng>wUltur, 
or  in  any  respect  coocemed  in  r^noving,  sellings  delivering,  or  ^Sjf ^JJ^^ 
offering  for  sale  or  delivery,  or  buyiBg,^  receiving,  harbouring,  or  |^t40».for 
concealing  any  such  spirits,  whether  such  spirits  be  seized  or  not  every  gallon,  er 
seized,  shall  for  every  such  offence  forfeit  the  sum  of  40<;  for  every  loor.,  and  be 
gallon  of  such  spirits  removed,  sold,  delivered«  or  offered  for  sale  ^  to  bail  for 
or  delivenr,  or  bouaht,  received,  harboured,  or  concealed,  or  the  ^'^  •??«»- 
penalty  of  lOM.,  at  Uie  election  of  H.  M.'s  attorney  general,  or  the  *'^' 
person  who  shall  Que  or  prosecute  for  ^e  same ;  and  it  shall  be  lawful 
for  any  such  ofiBcer  and  for  any  person  actine  in  his  aid  and  assist- 
ance, to  stopi  arrest,  or  detain,  m  any  part  of  the  U.  K.  of  Scotland 
or  England,  any  person  or  persons  removing,  sellinff,  delivering, 
or  offering  for  sale  or  delivery,  any  such  spirits,  in  whichever  part 
of  the  U«  K«  of  England  or  Scotland  eucii  pevson  or  persons  so 
otflleiidtng  shall  commit  any  such  offence^  and  to  take  himi  her, 
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1&2G.4.  C.89.  and  them  before  any  one  or  more  of  H.  M.'s  justices  of  the 

peace  for  Scotland  or  England;  and  it  shall  be  lawful  for  such 
justice  or  justices  of  the  peace,  notwithstanding  such  oflRence 
shall  not  be  proved  to  have  been  or  shall  not  have  been  com- 
mitted within  his  or  their  jurisdiction,  and  he  and  they  is  and  are 
hereby  respectively  authorized  and  required,  upon  proof  on  oath 
by  one  or  more  credible  witness  or  witnesses,  tnat  such  person  or 
persons  did  remove,  sell,  or  deliver,  or  offer  to  sell  or  deliver  any 
such  spirits  brought  or  removed  by  land  from  Scotland  into  Eng' 
landy  or  way  spirits  for  the  removal  of  which  any  permit  was  re- 
quired, and  which  was  not  accompanied  wi^  such  permit  for  the 
removal  thereof,  specifying  therein  that  the  duties  payable  in  respect 
of  such  spirits  have  been  paid  or  secured  to  be  paid,  whether  such 
spirits  be  or  be  not  seized,  to  hold  each  of  such  persons  to  bail  with 
two  good  and  sufficient  sureties  in  the  sum  of  lOO/.  each,  for  the 
appearance  of  such  person  to  answer  to  any  information  Uiat  may 
be  exhibited  or  filed  against  him  for  any  penalty  or  penalties  in- 
curred by  such  offence,  and  to  pay  such  penalty  and  penalties  and 
abide  any  judgment  for  any  such  offence;  and  in  defiiult  of  any 
such  person  tindinff  such  good  and  sufficient  bail  as  aforesaid,  or 
until  tne  same  shall  be  found,  to  commit  such  person  to  any  gaol 
or  prison  or  house  of  correction  within  the  jurisdiction  of  such 
Koi  to  repeal  lustice  or  justices,  to  answer  as  aforesaid :  Provided,  that  nothing 
any  other  pawl-  herein  contained  shall  extend  to  repeal  any  other  penalty  or  for- 
^impoaedby     feiture,  imposed  b^  any  law  in  force  at  the  time  of.  passing  this 

act  relating  to  spirits. 

&pmt0  {Importation  qfRum  into  Jersisy^  8^J) 

1&8G.4.  C.94.  By  Stat.  1  &  2G. 4.  c.  94.  it  is  enacted,  that  it  shall  not  be  law- 
Norumoftbe  ful  to  export  or  to  enter  for  exportation  from  any  part  of  G.  B. 
Briciah  ookmiea  to  the  islands  of  Jersey ^  Guernsey y  Aldemey^  or  Sark^  or  to 
aheUbe  import-  ^ny  or  either  of  them,  under  the  penalty  of  the  forfeiture  thereof, 
B^dnto  Jar-  ^  ^®  seized  by  any  officer  of  the  customs  or  excise,  any  rum 
aey,  &c.  on  pain  ^^  the  production  and  manufacture  of  the  British  cdonies  or 
offorfeituTO,  plantations,  unless  permission  be  first  eiv^n  for  that  purpose  by 
unleaa  permia-  the  commissioners  of  H.  M.'s  customs  m  England^  or  any  four  or 
ncabegiyenby  more  of  them,  by  licence  under  their  hands;  and  the  said  commis- 
oa  oTravtoD^  sioners,  or  any  four  or  more  of  them,  are  hereby  authorized  and  re- 
wbo  may  grant  Quired,  on  application  to  them  in  writing  for  tha^  purpose,  to  grant 
licence  to  export  uieir  licence  from  time  to  time  under  their  hands  (such  licence  to 
nmi  under  the  continue  in  force  SO  days  from  the  date  thereof  and  no  longer),  to 
P»^*^P^^^  any  of  H.  M.'s  subjects,  to  export  from  any  port  in  England^  in 
m  mentioDed.     J^rij^^-built  ships,  owned,  registered,  and  navigated  according  to 

law,  and  not  of  less  burthen  than  seventy  tons  (according  to  the 
rules  for  admeasiurement  prescribed  by  law),  to  the  said  islands  of 
Jersey  y  Guernsey,  Aldemeyy  and  SaA,  any  rum  of  the  production 
or  manufacture  of  the  British  colonies  or  plantations,  in  such 
quantities  as  shall  be  approved  of  and  directed  from  time  to  time 
by  the  commissioners  of  H.  M.'s  treasury,  or  any  three  of  them. 

&pint0  ^Recovering  Debts,  Sfc.) 

[2  Bum,  SOO.] 

A  plaintiff,  in  Bumyeat  y.  Hutchinson,  M.  2  G.  4.  5B.Sf  A.Uh  •  Assump- 
an  action  for  a    git  for  goods  4»ld  and  delivered.   Plea,  general  issue. ;  At. the  trial, 
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at  the  last  assizes  for  Cumberland^  before  Batlet  J.,  it  appeared  tovern  IhU,  i« 
that  the  action  was  brought  to  recover  the  amount  of  a  tavern  bill,  °g^^*l^  ^ 
the  charge   for  which   amounted   1/.  IS*.      There  was  also  a  f^*^^'^ 
charge  for  spintuous  uquors  suppued  to  the  guests,  amounting  to  f^^  v^mtt  sup- 
8«.    To  this  charge  it  was  objected,  that  it  could  not  be  recovered  pUed  to  the 
in  consequence  of  stat.  24*  G.  2.  c.  40.  §  12. ;  and  Giljoin  v.  Rendle  guests,  such 
(2  Buruj  300.)  was  cited.    The  learned  judge  was  ot  this  opinion,  f^^f^  P"*" 
and  ^e  jury,   under  his  direction,  having  found  a  verdict  for  34  ,^^  ^^^ 
I/.  ISf.,  he  afterwards  certified,  in  order  to  deprive  the  plaintiff  ^  12.*  *  ' 
of  his  costs.    2).  F,  Jones  now  moved  to  increase  the  verdict  to 
41 «.  by  adding,  the  charge  for  spirituous  liquors.     Here  the  liquors 
were  only  incidental  to  the  rest  of  the  entertainment.     The  object 
of  the  statute  was  to  prevent  the  sale  to  the  consumers  in  small 
quantities,  where  spirits  only  were  sold.    It  speaks  of  a  collusion 
between  the  distiller  and  retailer  in  order  to  extend  the  sale.    If 
this  be  the  rule,  as  here  laid  down,  any  security  given  for  a  tavern 
bill,  in  which  there  was  a  charge  of  a  glass  of  spirits,  would  be  in- 
valid ;  and  so,  indeed,  it  was  held  in  Scott  v.  Gillmore,  3  Taunt, 
ft26.9  where  the  spirits  were  supplied  to  the  party.    But  in  Spencer 
v.  Smithy  3  Camp.  9.,  where  the  bill  was  given  by  an  officer  for 
spirits  supplied  to  recruits,  Ld.  Ellenborough  C.  J.  was  of  a  con- 
trary opimon ;  and  in  Jackson  v.  AttrUl,  Peake^  N.  P.  C  180. 
2  Bum,  300.,  where  the  spirits  were  supplied  to  the  keeper  of  an 
eating-house,  to  be  consumed  by  his  customers,  Ld.  Kenton  C.J. 
held  him  liable.    Here,  the  goods  were  supplied  to  other  persons, 
and  not  to  the  defendant,  wno  was  not  present  at  the  entertain- 
ment.   Abbott  C.  J.  The  words  of  the  act  are  free  from  doubt. 
They  contain  a  general  and  absolute  prohibition  of  the  sale  of 
spirits,  unless  defivered  in  quantities  amounting  to  more  than  90s. 
in  value  at  one  time.    We  are,  however,  desired  to  narrow  the 
construction,  by  introducing  the  q^ualifications  of  a  sale  to  the  con- 
sumer himself,  and  by  confining  it  to  the  case  where  the  spirits 
have  been  sold  alone.     But  it  would  be  a  great  evil  to  introduce 
such  qualifications  ;  and  I  think,  if  we  did  so,  we  should  probably 
defeat  the  intention  of  the  legislature.    The  verdict  must  remain 
as  it  is,  with  all  its  consequences.  R.  R« 

[Vide  2  Bum,  308.] 

By  Stat.  1  &  2  G.  4.  c.  29.  §  1.  it  is  enacted,  that  the  like  allow*  1&S0.4.  c.29. 
ances  of  the  duty  paid  upon  starch  made  in  G.  B.  and  used  in  i  i*  , 
G.  B.  m  preparing  and  finishing  any  manufactures  of  flax  or  cot-   -^^  '^V^^*^* 
ton  for  sale  (except  such  as  shul  be  used  in  finishing  new  linen  in  ^^^mii^in" 
the  piece  for  sale),  and  Upon  such  starch,  when  used  in  G.  J?,  in  Gnat  Britra 
finishing  new  Imen  in  the  piece  for  sale  respectively,  shall  be  allowed  med  in  the 
and  paid  upon  every  pound  weight  avoirdupois  of  starch  made  in  nuumfiictureof 
Ireland  ana  imported  mto  G.  jB.,  and  upon,  which  the  duties  pay-  ^  ^^^' 
able  on  the  importation  thereof  have  been  duly  charged  and  paid,  ^^^  du^te 
and  which  shall  be  used  in  G.^.  as  aforesaid;  subject  to  the  like  aiioi^d  tot 
provisions  made  by  law  in  respect  of  such  allowances  payable  on  sttfcfa  made  in 
starch  made  in  G.  B.^  and  so  employed  and  consumed.  Ireland,  and 

§  2.  Enacts,  that  all  persons  intending  to  export  any  starch  io>Port^>nto 
made  in  Ireland  to  G.  B.  shaU,  six  hours  at  the  least  before  ^"^  *"*^ 
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1&8  G.4.  C.29.  thev  shall  ship  the  same,  give  to  the  proper  officer  of  the  custom* 
Notice  to  be  in  Ireland  a  notice  thereof  in  writing,  specifying  the  number  of 
given  of  inten-  boxes  or  packages,  and  also  the  number  of  pieces  or  parcels, 
rta^hf^ST  ""^  "®^  weight  of  the  starch  contained  in  each  such  boxes  or 
land  niecifyinir  ^^^^  package,  with  the  marks  and  numbers  and  the  tare  there- 
number  of  of>  (every  such  external  package  having  the  word  starch  perma- 
packtges  and  nently  marked  on  the  outside  thereof  in  distinct  letters  of  two 
weight,  &c,  inches  in  length  at  the  least,  and  containing  at  the  least  224  pounds 
FKkage  not  Id  net  avoirdupois  of  such  starch,  and  the  starch  therein  being  in 
^  'ikT  ****^  h^  pieces  or  parcels,  and  each  piece  or  parcel  enclosed  in  a  separate 
^htobe in  P*P^>  ^*®"  "P.  ^^  String,  the  ends  of  which  shall  cross  each 
parcels,  tied  up  ^^"^^  0°  ^^^  sicLc  of  the  piece  or  parcel  where  the  ends  of  the 
in  the  manner  paper  are  folded),  and  also  specifymg  in  such  notice  the  quay  or 
herein  men-  place  where  such  goods  are  lying,  and  from  which  th^  are  in- 
tioned.              tended  to  be  shipped,  and  the  time  when  such  shipment  is  mtended 

to  take  place,  and  die  name  of  the  ship  or  vessel,  and  of  the 

master  or  commander  thereof,  and  of  the  particular  port  or  place 

Officers  to  take  in  G.  B.  to  which  such  goods  are  intended  to  be  exported ;  and 

"  fj*^^  ^     such  officer  shall,  upon  the  receipt  of  such  notice,  and  the  prodoc- 

such  March.        ^^^^  ^£  ^^^  goods,  take  an  account  of  such  starch,  and  of  the 

marks  and  numbers  of  each  of  such  boxes  or  other  external  pack- 
ages, and  shall  ascertain  the  gross  weight  of  each  of  such  boxes 
or  other  external  packages  ofstarch,  and  compare  the  same  witib 
Bond  to  be        the  particulars  expressed  in  such  notice ;  and  the  shipper  or  ex- 
given  for  the      porter  shall  thereupon  nail,  screw,  or  fasten  down  each  of  such 
dueeiportation.  {jQ^es  or  other  external  packages ;  and  before  shipping  the  same, 

enter  into  bond  with  sufficient  sureties,  to  be  approved  of  by  the 
proper  collector  of  the  customs  in  Irelandy  in  a  penalty  calculated 
at  the  rate  of  7</.  British  currency  for  every  pound  weight  avoir- 
dupois of  the  starch  mentioned  m  such  bona,  with  a  condition, 
that  such  starch  shall  be  shipped  and  exported  as  afbresaid ;  and 
shall  not  be  unshipped,  unladed,  or  laid  on  land,  or  put  on  board 
any  other  shin  or  vessel  in  G.  B.  (except  in  case  of  shipwreck  or 
other  naavoiaahle  accident) ;  which  bond  the  eoDector  of  the  cus- 
toms is  hereby  directed  to  take  in  H.  M/s  name,  and  to  H.  M/s 
Certificifce  of      use ;  and  shall  without  fee,  after  the  boxes  or  packages  have  been 
■hipping  to  be    seen  and  inspected  on  board  of  such  ship,  oeliver  a  certificate 
^l^^^'^^  ^  of  such  shipment,   describng  the  aumber  of  boxes,    or  pack- 
^SS^mMtaci      ^^t  with  tne  marks  and  numbers,  and  the  number  of  pieces  or 
the  Teflsel,  and    parcels  ofstarch  papered  and  tied  up  contained  therein,  together 
a  duplicate  tent  with  the  tare  of  eacn  such  box  or  package,  and  the  net  weight  of 
mthe  tutv^w    the  starch  therein  c<mtained ;  and  also  the  date*  of  such  shtpment 
iMWMitaiiiwi        '"^  l>OQd>  with  the  name  of  the  ship,  and  of  the  master  or  com- 
'"'  ONHider  thereof,  and  the  port  or  place  in  Iceland  at  whicii' shipped 

and  firom  which-ezported,  and  the  pert  or  place  in  G.  B.  to-which 
the  same  is  intendteil  to  be  exported,  accordiiig  ta  the  pavticulan 
evDiaiiied  in  sudi  bond ;  and  ^all  thereupon  deliver  such  certifi- 
cate to  such  master  or  commander,  to^  accompany  the  goods*  on 
the  said  voyage,  and  shaO  transmit  a  duplicate  of  such  certificate 
by  the  post,  at  the  expenee  of  the  shipper,  to  the  insp?6Cor  <ir 
port  surveyor  of  excise  of  the  port  or  place  in  G.  B*,  mendoned^in 
On  aimi^  of     such  eertifieate ;  and  npon  the  arrxvid  of  such  ship  or  vessd  at 
veael  Qtrtificaie  such  port  or  place,  or  nom  necessity  at  ai^  other  port  or  pllicein 
mat  ^'^^nfirT^  ^'  ^''  '^^^  master  or  conamander  shall  shew  the  same- to  every 
goo(Ca^ltibe    <^fficer  of  excise  who  shall  board  tihe  said  ship  or  vessel  and  de* 
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mand  the  inspection '  of  such  certificate;  and  .shall  deliver  such  i4^2G.4,  c.29. 
certificate  to  the  proper  inspector  or  port  surveyor  of  excise  at  officer  being 
the  port  or  place  in  G.  B,  of  such  importation;  and  upon  entry  MtisBedasto 
of  such  goods  being  'made  at  such  port  or  place,  for  payment  of  the  l^^im- 
the  duties  payable  thereon,  the  inspector,  surveyor,  or  officer  of  ^^^^^*^^!i*lj^' 
excise  appointed  for  that  purpose,  shall  open  every  such  box  or  ^^^^  tnn%' 
package,  and  weigh  and  compare  the  contents  thereof  with  such  mitted  to  Ira. 
certificate,  and  if  he  deem  it  necessary,  open  the  ends  of  the  paper  Uod,  that  the 
in  which  each  piece  or  parcel  of  starch  is  enclosed  and  tied  up,  so  bond  may  be 
as  to  satisfy  himself  that  the  same  contains  only  starch  made  in  <»<^<^^1^* 
Ireland;  and  if  upon  such  weighing  and  examination  he  shall  find 
the  same  to  agree  with  the  particulars  specified  in  such  certificate, 
and  to  be  a  fair  and  legal  importation,  he  shall  forthwith,  after  the 
duties  payable  on  the  importation  of  such  starch  shall  be  fully  paid, 
make  out  and  deliver  to  the  master  or  commander  of  such  ship  or 
vessel,  a  certificate  of  the  due  importation,  landing,  and  examination 
of,  and  payment  of  dut^  on  such  starch,  and  shaJl,  at  the  expence 
of  the  importer,  transmit  by  post  a  duplicate  of  such  last-mentioned 
certificate  to  the  collector  of  the  customs  of  the  port  or  place  in 
Ireland  firom  which  such  starch  was  shipped ;  who  upon  the  receipt 
of  such  certificate  is,  afler  comparing  the  same  with  such  bond  aa 
aforesaid,  to  cancel  such  bond,  if  such  certificate  and  bond  are 
found  to  correspond  and  agree ;  and  such  importer  is,  after  the  Starch  so  im- 
deUvery  of  such  certificate,  at  his  own  expence,  but  in  the  pre-  parted  shall  be 
sence  of  the  proper  officer  of  excise,  strongly  to  affix  with  warm  !j?*'!!^*"? 
paste  made  with  glue,  on  every  piece  or  parcel  of  starch  so  par  j^  Erected.  "^" 
pered  and  tied  up,  a  label  of  thin  paper,  three  inches  long  and 
three  inches  broad  at  the  least,  of  a  different  colour  to  that  in  which 
the  starch  is  wrapped ;  viz.  if  the  starch  is  wrapped  in  blue  or  brown 

{laper,  the  label  shall  be  white ;  and  if  wrapped  in  white  paper,  the 
abel  shall  be  blue ;  and  such  label  shall  be  affixed  on  that  side  of 
the  piece  of  starch  where  the  ends  of  the  paper  shall  be  folded, 
and  in  such  manner  as  to  prevent  the  opening  thereof  without  tear- 
ing the  label ;  and  the  proper  officer  shall  thereupon  stamp  every 
label  on  every  piece  or  parcel  of  such  starch,  with  such  stamp  as 
shall  be  directed  by  the  commissioners  of  excise. 

§3.  If  upon  the   proper   officer   of  the  customs  in  Ireland  Notice  to  be 
taking  an  account  of  and  weighing  any  packages  of  starch  pro-  V^^  ifpackages 
duced  to  him  as  the  goods  specified  in  any  such  notice,  as  afore-  fhe^DartoSarT 
said,  shall  discover  the  same  not  to  agree  with  the  particulars  spe-  ther^ispeci- 
cified  in  such  notice,  or  not  according  to  to  the  provisions  of  this  fied;  and  the 
act,  every  such  notice  shall  be  void,  and  the  person  and  persons  person  giving 
giving  such  notice  shall  forfeit  the  sum  of  20^.  British  currency  ^^^  ***»*^  ""^" 
to  be  recovered  and  applied  as  any  other  penalty  by  any  law  relat-        ^^' 
ing  toH.  M.'s  customs  in  Ireland;  and  if  any  starch,  for  which  If  atardibenot 
any  such  bond  shall  be  given  as  aforesaid,  for  the  due  shipment  landed  in  Grant 
and  exportation  thereof  to  G.  B.,  shall  not  be  landed  in  G.  B.  ^I'^Jble  °"ci. 
(shipwreck  and  other  unavoidable  accident  excepted),  and  the  duty  ^^^^  excepted) 
payable  thereon  paid,  and  for  which  such  a  certificate  thereof  as  and  duty  paid, 
is  herein-before  mentioned  shall  not  be  delivered  to  the  proper  &c.  within  three 
collector  of  customs  in  Ireland  within  three  calendar  months  after  "months,  bond 
the  date  of  such  bond,  the  penalty  of  such  bond  shall  be  forfeited ;  ^^*^ 
and  if  any  starch  made  in  Ireland  shall,  after  the  expiration  of  one 
month  after  the. passing  of  this  act,  be  shipped  in  Ireland  and  im-  if  regulations  as 
ported  into  G«  B^  otherwise  than  as  aforesaid,  or  without  such  to  exportation 


190 

I  ft2G.4.  C.29. 

and  importation 
be  not  complied 
with,  itarch 
•hall  be  for- 
feited. 


If  packages 
imported  as 
starch  made  in 
^  Ireland  contain 
'foreign  starch 
or  other  goods, 
the  same  shall 
be  forfeited,  and 
the  importer 
shall  also  forfeit 
lOOi.  or  treble 
the  Talue. 

British  gum  to 
be  deemed 
atsTch. 


^rcitfe  (Starch.} 

Irish  certifieate  as  is  herein-before  provided  for  that  purpose ;  or 
not  agreeing  therewith  in  the  weighty  quali^i  and  description  of 
the  goods  or  packages  therein  specified,  or  lor  which  such  certifi- 
cate is  not  receivea  or  delivered  at  the  time  of  importation,  or 
which  is  not  duly  entered,  and  the  duties  paid  thereon ;  or  on  aoj 
piece  or  parcel  of  which  the  importer  thereof  refuses  or  neglects 
to  affix  such  label  as  aforesaid ;  or  of  which  any  piece  or  parcel 
shall  be  removed  or  concealed  from  the  proper  officer,  before  the 
same  has  been  marked  or  stamped  thereon  by  such  officer  to  de- 
note the  charge  of  duty,  all  such  starch,  with  the  packages  con- 
taining the  same,  shall  be  forfeited,  and  shall  be  seized  by  any 
officer  of  excise ;  and  if  any  package  shall  be  imported  as  aforesaid 
as  starch  made  in  Ireland,  which  uiall  contain  any  foreign  starch, 
or  any  other  goods  or  commodity  than  starch  maae  in  Ireland^  all 
such  goods  and  packages  shall  be  forfeited,  and  may  be  seized  by 
any  officer  of  excise ;  and  the  importer  thereof,  and  every  person 
concerned  therein,  shall,  over  and  above  such  forfeiture,  forfeit 
the  sum  of  100/.,  or  treble  the  value  of  such  goods  and  packages, 
at  the  election  of  H.  M/s  attorney  general,  to  be  recovered,  paid, 
and  applied  as  any  other  penalty  by  any  law  relating  to  excise  id 
G.B. 

§  4.  Every  article  and  commoditjr  called  BrUuh  gum,  or  by 
any  other  name  or  description,  bemg  a  preparation  of  or  from 
starch,  or  of  or  from  any  of  the  materials  from  which  starch  is 
made  in  G.  JB.,  or  made  in  Ireland,  and  imported  from  thence  into 
G.  B,f  shall  be  deemed  starch,  and  liable  to  all  the  duties,  allow- 
ances, &c.  imposed  and  allowed  upon  starch,  and  to  the  several 
laws  relating  tnereto. 
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23  O.  a.  C.77. 
10  far  as  relates 
to  starch  and 
soap,  fiiither 
continued. 


AllowanoeBlbr 
such  articles 
bow  to  be  made. 


^carcg  aitH  ^oap  ti0e)»  in  ttttain  SfiMufattnm^ 

By  Stat.  S  G.  4.  c.  25.  §  1.  it  is  enacted  that  stat.  95  G.  3.  c.  77. 
(2  Bum,  24*1.)  for  the  more  effectual  encouragement  of  the  manu- 
lactarers  of  fiax  and  cotton  in  G.  B.  which  was  to  continue  in 
force  for  two  years  from  the  1st  of  January  1784,  and  from  thence 
to  the  end  of  the  then  next  session  of  parliament,  and  which  said 
act  was  by  several  subsequent  acts  revived,  amended,  and  further 
continuea  until  the  25th  July  1822 ;  that  the  same  ^all  be  further 
continued,  as  so  amended,  irom  the  said  25th  July  1822,  for  the 
term  hereinafter  mentioned,  so  far  as  the  same  relates  to  starch, 
or  any  allowance  of  the  duties  thereon,  and  also  for  the  purposes 
hereinafter  mentioned  in  respect  of  soap  and  the  allowances  pay- 
able in  respect  thereof. 

§  2.  After  reciting  that  it  is  expedient  that  all  allowances  pay- 
able for  or  in  respect  of  soap  consumed  in  G.  B.  in  the  making  of 
any  cloths,  serges,  kerseys,  baize,  stockings,  or  other  manufactures 
of  sheep  or  lambs'  wool  only,  or  manufactures  whereof  the  greatest 
part  of  the  value  of  the  materials  shall  be  wool,  or  in  the  finishing 
of  the  said  manufactures,  or  preparin|^  the  wool  for  the  same,  or 
in  the  whitening  of  new  linen  in  Uie  piece  for  sale,  or  in  preparing 
and  finishing  any  manufactures  from  flax  or  cotton  for  sale,  shall 
be  made  and  claimed  in  the  ways  directed  by  the  said  recited  act . 
(except  so  far  as  the  same  have  been  amended  or  are  hereby  al- 
tered) in  respect  of  starch ;  enacts,  that  all  such  sJlowances  snail, . 
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after  the  25th  Ju/y  1822,  be  made,  granted,  and  claimed  by  the  3G.4.  c.25. 
wajrt  and  methods  directed  by  the  said  recited  act  in  respect  of 
starch ;  and  that  all  such  allowanced,  and  the  person  and  persons 
claiming  any  such  allowances,  or  concerned  or  acting  therein,  or 
in  any  manner  relating  thereto,  shall  be  sabject  and  liable  to  all 
the  clauses,  provisions,  regulations,  directions,  penalties;  and  for- 
feitures contained  in  the  said  recited  act. 

§  S«  No  person  shall  be  entitled  to  any  aUowance  of  any  of  the  Notice  to  be 
duties  on  starch  or  soap  used  or  employed  after  the  25th  o£July  6^^^  ofnsi. 
1822,  as  specified  in  the  said  recited  act,  unless  such  person  shall  bo^jtobekeiit. 
have,  ten  days  at  the  least  before  he  shaJl  begin  to  use  or  employ  i^^  ^^  g^ 
any  such  starch  or  soap,  given  notice  in  writing  at  the  next  excise  of  the  ■taicfa 
office  of  his  christian  and  surname  and  place  of  abode  or  manufac-  and  ■oapreoeiY- 
ture  at  which  he  intends  to  keep  the  book  hereinafter  required  ^  »ubject  to  v 

for  the  inspection  of  the  officers  of  excise ;  or  unless  he  shall  from  5^,i"***2*""* 

•  •  %  es  •til*  «  01  tne  oiucer* 

time  to  time,  and  as  often  as  be  shall  receive  any  starch  or  soap 

to  be  employed  in  his  manufactory,  enter  the  same  in  a  book  to 
be  kept  by  him  for  that  purpose,  specifying  in  each  such  entry 
the  date  of  such  receipt,  the   quantity  of  stfirch  and  soap  re- 
ceived, the  place  and  places  from  which  the  same  was  received, 
and  the  person  from  whom  the  same  was  purchased ;  and  shall, 
upon  the  next  attendance  of  the  officer  of  excise  for  the  inspection 
of  such  book,  produce  to  him  the  bill  and  bills  of  parcels  for  the 
starch  or  soap  entered  therein,  who  shall  thereupon  indorse  the 
same  with  his  name  and  the  date  of  such  inspection ;  or  unless 
such  book  shall,  at  all  times  when  demanded  by  any  officer  of 
excise,  be  produced,  to  be  by  him  perused  and  inspected ;  or 
unless  at  tne  time  that  the   manufacturer  shall  apply  for  the 
allowances  of  the  duties  payable  on  the  consumption  of  soap  and 
starch  employed  in  his  manufactures,  such  book,  together  with 
such  bill  and  hills  of  parcels,  be  delivered  to  the  collector  of  ex- 
cise, on  the  oath  of  the  person  who  kept  the  same,  and  made  the 
entries  in  such  book  of  the  truth  of  such  entries,  bill  and  bills  of 
parcels,  and  the  actual  receipt  of  the  goods  therein  mentioned  by 
such  manufacturer  (and  which  oath  the  respective  collectors  and 
supervisors  of  excise  are  hereby  authorized  to  administer),  and 
such  book  be  left  to  remain  with  such  collector ;  and  if  any  manu-  Penalty  on  de- 
facturer  or  otlier  person  shall  not  keep  such  book  as  aforesaid,  ^^^  sol  and 
and  make  such  entries,  and  produce  the  same  to  the  officer  of  l<^of<llo^- 
excise  demanding  the  same,  to  be  by  him  perused  and  inspected,  *°^^^ 
and  shew  such  bul  and  bills  of  parcels  to  such  officer,  and  permit 
him  to  write  thereon  his  name  with  the  date  of  such  inspection, 
and  deliver  such  book  and  produce  such  bills  of  parcels  to  the 
collectors  at  the  time  aforesaid,  to  be  examined  and  compared  on 
oath  as  aforesaid ;  or  shall  make  any  untrue  entry  in  such  books, 
or  produce  any  untrue  bill  or  bills  of  parcels,  or  any  bill  or  bills 
of  parcels  where  the  goods  therein  mentioned  were  not  received 
by  such  manufacturer,  every  such  person  or  persons  shall  forfeit 
au  such  allowances,  and  also  the  sum  of  50^.,  to  be  recovered  and 
applied  as  directed  by  the  said  recited  act:  Provided,  that  no  If  a  dealer,  not 
such  allowance  of  the  duties  on  starch  or  soap  shall  be  paid  entitled  to  al- 
to or  claimed  by  any  such  manufacturer  bemg  a  dealer  in  soap  or  lo^'^^'nces. 
starch. 

§  4.  This  act  shall  continue  in  force  until  the  5th  of  July  1826.  Continuance  of 

act. 
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For  the  duties  on  Stone  carried  coafitwise  (a),  xnde  staL  94  G.  5* 
e.  51.  Exemptions,  vide  §  6.  Vide  also  stat.  S9  &  40  G.  3.  r.51. 
and  for  exemptions  in  certain  cases,  see  §  14. 

Vide  also  stat.  43  G.  3.  c.  68.  Sch.  A.  &  stat.  1  &  2  G.  4.  c  84* 

§  7,  8,  9,  &  10. 

1  &  3  G.  4.  By  stat.  1  &  2  G.  4.  c.  109.,  intituled  "  An  ad  for  better  secur- 

e.  109.  {fig  fJic  duties  of  excise  on  tobacco" 

Manurocturrrs  ^  1.  It  is  enacted,  that  afler  the  10th  of  October  1821,  every 
of  tobwco,  be-  manufacturer  of  tobacco  or  snuff  toho  shall  retail  tobacco  or  snuffi 
m  tona^ "  *^^^  ^^  ^^^  eUtry  of  premises  for  manufacturing  and  keeping  and 
entry  of  places  retailing  tobacco  or  snuff,  specially  describe  and  distineuisE  the 
to  be  used  by  parts  and  places  which  he  or  she  shall  make  use  of,  or  mtend  to 
them.  make  use  of,  for  laying  or  keeping  his  or  her  stock  of  manufactured 

tobacco  or  snuff/br  retaU  only^  and  the  shop  and  shops,  place  and 
places  from  which  he  or  she  shall  retail  or  intend  to  retail  the 
Such  places  to  Same  ;  and  every  such  retailer,  and  all  such  places  and  shops  so 
be  surveyed  by  entered  by  any  manufacturer  of  tobacco  or  snuff,  for  laying  or 
the  proper  of-  keeping  tobacco  or  snuff  for  retail,  or  retailing  tobacco  or  snuff, 
^^^'  and  the  retail  stocks  of  tobacco  or  snuff  therein,  shall  be  surveyed 

by  the  proper  officer,  and  be  subject  to  all  the  rules  and  regula- 
tions, penalties  and  forfeitures,  to  which  retailers  otdy^  and  the 
enterea  premises  of  retailers  only  of  tobacco  or  snuff*  and  the 
Tobacco,  &c.  to  stocks  ot  such  retailers,  are  or  shall  be  by  law  liable ;  and  all  to- 
,  be  removed  by    (jacco  and  snuff  which  shall  be  retailed  or  sold  by  any  such  retailer 
l^^**™*^  from  his  or  her  retail  stock,  shall  be  first  removed  to  and  received 

by  him  or  her  into  the  places  specially  entered  and  distinguished 
by  him  or  her  for  laving  or  keeping  tobacco  or  snuff  for  retail,  and 
Tobacco^  &c.  into  his  or  her  retail  stock,  with  and  under  a  legal  permit ;  and  if 
found  removing  any  raw  or  unmanufactured  tobacco,  tobacco  stalks,  tobacco  stalk 
J"***®"*!*?™**'  flour,  returns,  or  snuff  work,  not  being  in  legal  transit,  and  en- 
ftitedL  and  ma-  c^^®®^  *°^  secured  in  the  original  package  and  packages  thereof, 
nufacturer  shall  ^^^  accompanied  by  a  legal  permit,  shall  be  round  laid,  depo- 
forfeit  10(V.        sited  or  kept  in  any  shop  or  place  entered  for  laying  or  keepmg 

tobacco  or  snuff  for  retail,  or  for  retailing  tobacco  or  snuff;  or  if 
any  manufactured  tobacco  or  snuff  shall  be  found  removing  or 
shall  be  removed  to  or  received  by  any  dealer  or  retailer,  without 
being  accompanied  by  a  legal  permit,  from  the  stock  of  tlie  ma- 
nufacturer, or  by  a  legal  certificate  or  permit,  from  the  stock  of  a 
dealer  or  retailer,  to  the  stock  of  sucn  retailer,  or  without  such 
permit  or  certificate  being  forthwith  delivered  to  the  proper  offi- 
cer by  such  dealer  or  retailer  to  whom  such  tobacco  or  snuff  shall 


(a)  These  duties  are  not  here  inserted  at  length,  the  subject  having  no  imme^ 
^te  reference  to  the  office  and  practice  of  a  magistrate  or  parish  officer,  tat  whose 
use  this  work  is  more  particularly  intended.  This  title,  <'(C]Cci0r,  &c"  is  already 
much  complained  of,  as  containing  an  immensity  of  matter  which  might  aafely  be 
omitted.  It  is,  however,  one  of  sudi  general  inteiest  and  importance  that  it  vrould 
be  impossible  to  omit  it ;  and  if  further  curtailed,  its  utility  might  be  conndenbly 
diminished. — En. 
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be 40  pennitted  or  certificated,  and  who  shall  receive  therewith  iftSG.4. 
the  tobacco  or  muff  therein  specified ;  or  if  any  manufacturer  of  ^'}09. 
tobacco  or  snuff  shall  retail,  or  deliver  or  send  out  by  retail,  any 
tobacco  or  snuff,  without  making  such  entry,  or  any  tobacco  or 
scuff  which  shall  not  be  first  removed  to  and  received  by  him  or 
her  into  some  shop  or  place  so  entered,  and  into  his  or  her  retail 
stock  of  tobacco  or  snuff,  with  and  under  such  permit  or  certifi- 
cate so  delivered  to  the  proper  officer,  all  such  tobacco  and  snuff 
shall  be  forfeited,  and  shall  and  may  be  seized  by  any  officer  of 
excise,  and  every  such  manufacturer  shall,  for  every  such  offence, 
forfeit  the  sum  of  100^ 

(2.  After  the  10th  of  October  1821,  every  person  who  shall  lUculenorto. 
deal  in  or  retail,  or  intend  and  make  entry  to  deal  in  or  retail  to-  bscco  or  omff 
bacco  or  snuff,  shall,  upon  demand,  receive  from  the  proper  officer  ^?J^^  ^"'"^ 
of  excise,  a  book  or  books  to  be  prepared  with  proper  forms  and  ^i^Ji^jS^ 
titles  for  the  purposes  herein-after  mentioned,  and  to  be  kept  by  containing  cer- 
every  such  dealer  or  retailer  in  some  public  and  open  part  of  his  tificata,  to  be 
entered  shop  or  premises  for  dealing  in  or  retailing  tobacco  or  filled  up  and 
snuff,  and  after  the  said  lOth  of  October  1821,  no  tobacco  or  snuff  •«>»<»»*  *»* 
of  any  weight  not  less  than  one  pounds  or  which  shall  not  exceed  ^J^^LScoor^ 
ten  pounds,  shall  be  sold,  sent  out,  or  delivered  by  any  dealer  in  gn„|f  ^old  of 
or  retailer  to  any  person  whatsoever,  without  a  certificate  filled  up  any  wdght  not 
and  cut  out  progressively  from  the  printed  forms  of  such  certifi-  lets  than  Ub.  or 
cates  contained  in  such  book,  signed  by  such  dealer  or  retailer  or  °<^  exceeding 
some  person  on  his  behalf,  certifying  the  date  thereof,  the  quan-  ^ 
tity,  quality,  denomination,  or  sort  or  kind,  when  sent  out  on 
order,  and  to  whom  sold,  and  from  whose  stock  delivered ;  which 
certificate  shall  be  firmly  and  permanently  pasted  on  the  outside 
cover  or  wrapper  of  such  parcel  or  weight  of  tobacco  or  snuff  as 
shall  be  specified  in  such  certificate ;  and  the  dealer  or  retailer 
selling,  sending  out,    or  delivering  any  tobacco  or  snuff  of  any 
weight  not  less  than  one  pound,  or  exceeding  ten  pounds,  shall  at 
the  same  time  make  a  correspondent  entry  thereof  containing  the 
same  particulars,  in  such  booic  as  aforesaid  (and  that  such  tobacco 
or  snuff  when  not  sent  out  on  order  was  sold  and  delivered  to  the 
purchaser  on  their  retail  premises);   and  such  book,  with  such  Boolunibjectto 
entries  so  made  therein,  shall  at  all  times  from  the  hour  of  seven  ^  inspection 
of  the  clock  in  the  morning  until  the  hour  of  eight  of  the  clock  ^^oSicer, 
in  the  evening,  lie  open  and  exposed  in  the  entered  premises  of 
such  dealer  or  retailer,  to  the  perusal  of  any  officer  of  excise,  and 
shall  be  delivered  and  eiven  up  by  such  dealer  or  retailer,  to  any 
officer  of  excise,  upon  demand;  and  if  any  dealer  or  retailer  shall  penalty  for 
at  any  one  time  retail  or  sell,  send  out  or  deliver,  from  his  or  her  tending  out 
stock,  any  weight  or  quantity  pf  tobacco  or  snuff  not  less  than  one  "** J  ***ff^%. 
pound,  and  which  shall  not  exceed  ten  pounds,  without  being  ac-  ^f  ^^g^ ' 
companied  by  such  certificate  pasted  thereon  as  aforesaid,  or  with-  neglecting  to' 
out  making  such  entry,  or  shall  convey  away  or  conceal  any  such  nuuLe  entry  in 
book,  or  cancel,  obliterate,  destroy,  or  tear  out  any  leaf  therefrom,  the  book,  ob- 
or  entry  therein,  or  shall  make  any  false  entry  therein,  or  shall  ^"*^*^®^**'* 
oppose,  molest,  obstruct,  or  hinder  any  officer  of  excise  in  inspect-  *ci«forfy^" 
ing  any  such  book  or  any  such  entry  therein,  or  shall  at  any  time 
neglect  or  refuse,  when  required  to  deliver  or  give  up  to  any  officer 
such  book,  every  person  so  offending  shall  for  evei^  such  offence 
forfeit  the  sum  of  50/.,  and  all  such  manufacturea  tobacco  and 
snuff  so  retailed  or  sent  out  shall  be  forfeited,  and  may  be  seized 
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Penoni  assist- 
ing to  forfeit 
SOL 

Tobacco  or 
snuff  exceeding 
lOlb.  to  be  ac- 
companied witli 
a  permit. 

Manufacturer 
of  tobacco  and 
snuff  to  be  at 
liberty  to  strip 
laaf  whidi  has 
not  been  wetted, 
without  notice. 

Hie  notice  for 
manufacture 
shall  specify 
whether  the  to- 
bacco leaf  is  leaf 
stripped  from 
the  stalks,  and 
how  much  leaf 
is  unstripped. 


Operation  of  to- 
bscco  to  mean 
the  quantity  of 
tobacco  declared 
at  one  time  for 
process  of  noa- 
nufacture. 

If  operations 
not  completed 
within  the  time 
limited  owing 
to  uoavcndable 
accident,  of 
which  notice 
shall  be  given, 
no  forfeiture  or 
penalty  to  be 
incurred. 


Only  three 
operations  of 
cut  tobacco  to 
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by  any  officer  of  excise ;  and  the  pergon  or  persons  removing, 
carrying,  or  conveying  the  same,  or  who  shall  be  or  shall  have  been 
employed  or  concerned,  or  aiding  or  assisting  therein,  or  in  whose 
custocfy  the  same  shall  be  found,  shall  forfeit  and  lose  the  sum  of 
50/. :  Provided  that  every  dealer  or  retailer  shall  send  out  every 
quantity  of  tobacco  or  snuff  exceeding  ten  pounds  at  one  time, 
accompanied  with  a  legal  permit,  and  not  with  or  under  such  cer- 
tificate, on  pain  of  forfeiting  all  such  tobacco  and  snuff,  which 
may  be  seized  by  any  officer  of  excise. 

§  3.'  After  the  said  10th  of  October  1821,  it  shall  be  lawful  for 
any  manufacturer,  at  any  time  to  strip  and  separate  from  the 
stalks  any  tobacco  leaf  which  has  not  been  wetted,  or  put  into 
or  sprinkled  with  water,  without  giving  to  the  officer  of  excise 
previous  notice  of  or  for  the  stripping  of  such  dry  tobacco  leaf, 
and  without  such  stripping  of  such  dry  tobacco  leaf  being  deemed 
to  be  a  commencement  of  the  manufacture  of  tobacco  or  snuff: 
Provided  that  every  such  manufacturer  shall,  in  the  notice  given 
by  him  or  her  for  commencing  the  manufacture,  in  order  tliat 
the  officer  may  weigh  the  materials,  intended  for  that  purpose 
and  specified  in  such  notice,  describe  and  mention  whether  the 
tobacco  leaf  specified  in  such  notice  and  intended  to  be  part 
of  the  operation,  or  how  much  thereof,  is  leaf  stripped  from  the 
stalks  thereof  by  such  manufacturer,  and  how  nmch  thereof  is  leaf 
unstripped,  as  the  case  may  be,  from  the  stalks  thereof;  and  if 
such  leaf  be  leaf  stripped  from  the  stalks,  such  stalks  shall  not  be 
deemed  or  allowed  to  be  any  part  of  the  tobacco  leaf  to  be  weighed 
for  the  operation  specified  m  such  notice,  but  such  manufacturer 
shall  be  entitled  to  and  have  credit  in  his  or  her  unmanufactured 
stock  for  all  such  tobacco  stalks. 

§  4.  Enacts,  that  the  word  operation  is  used  and  employed  in 
this  act,  and  shall  be  construed  in  this  act  to  mean  and  express 
only  the  quantity  of  tobacco  and  other  materials  by  law  allowed 
for  the  manufacture  of  tobacco  or  snuff,  weighed  by  the  officer  of 
excise,  and  declared  by  the  manufacturer  at  one  time  for  the  ma- 
nufacture of  the  tobacco  or  snuff  specified  in  such  declaration. 

§  5.  If  before  the  expiration  of  any  period  respectively  pre- 
scribed by  this  act,  for  finishing  and  declaring  to  be  finished 
any  operation  for  the  manufacture  of  tobacco,  any  unforeseen 
or  inevitable  cause  or  accident  shall  occur  by  which  any  such 
manufacturer  shall  unavoidably  be  prevented  from  finishing  and 
declaring  the  same  to  be  finished  within  such  period,  and  such 
manufacturer  shall  forthwith  give  notice  in  writing  of  such  cause 
or  accident  to  his  or  her  surveying  officer,  specifying  therein  the 
nature  thereof,  and  shall  give  proof  to  the  supervisor  of  excise  in 
whose  district  the  entered  premises  of  such  manufacturer  are  si- 
tuate, of  such  cause  or  accident,  and  of  the  delay  thereby  occa- 
sioned, and  shall  finish  such  operation  and  declare  the  same  to  be 
finished  with  as  much  diligence  and  dispatch  as  the  nature  of  such 
cause  or  accident,  will  allow,  no  such  manufacturer  shall  incur 
any  forfeiture  or  penalty  by  reason  of  the  delay  in  the  performance 
thereof  within  the  respective  period  prescribed  for  Uiat  purpose, 
unavoidably  occasione^l  by  such  cause  or  accident. 

§  6.  No  manufacturer  of  tobacco  shall  liave  depending,  at  the 
same  time,  more  than  three  operations  for  the  manufiictofe  of  cut 
tobacco,  under  which  denomination  all  such  tobacco  shall  be  kept 
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IB  stock  permitted,  and  sent  out,  whether  the  same  be  generally  1&2G.4. 
called  or  known  by  the  name  of  short  cut  or  shag  tobacco ;  and  c.109. 
every  such  operation^  where  the  weight  of  tobacco  or  tobacco  and  be  allowed,  tad 
returns  declared  for  such  operation,  shall  not  exceed  500  pounds  such  operations 
weight  avoirdupois*  shall  be  finished,  and  declared  by  such  manu-  to.  ^^  finiahed 
facturer  to  be  finished,  before  the  expiration  of  seven  working  days  ^'^«>  •  l»ni»ted 
from  the  date  of  such  declaraUon;  and  where  the  weight  so  de-  to"th^ti^rf  *^ 
clared  shall  exceed  500  pounds,  such  operation  shall  be  finished  the  open^a. 
and  declared  to  be  finished,  before  the  expiration  of  ten  working 
days  from  the  date  of  such  declaration ;  and  every  such  manufac- 
turer who  shall  have  depending,  at  one  and  the  same  time,  more 
than  three  operations  for  the  manufacture  of  cut  tobacco,  or  who 
shall  refuse  or  neglect  to  finish,  and  declare  to  be  finished,  any 
operation  for  the  manufacture  of  cut  tobacco,  within  the  period  of 
time  herein-before  mentioned,  according  to  the  size  of  such  oper-  PenaltT,  looT. 
ation,  shall  for  every  such  offence  forfeit  the  sum  of  100/. 

§  7*  Enacts,  that  during  the  process  of  any  operation  for  the  Opeimtionfor 
manufacture  of  cut  tobacco,  every  such  manufacturer  shall  cause  ^^  tobacco  to 
all  the  tobacco  stalks  stripped  from  the  tobacco  or  tobacco  and  '^t.^^f^^f^ 
.retimia  weighed  and  declared  for  such  operation,  to  be  from  time  ][nd  theT^bwco 
to  time  removed,  when  stripped,  and  kept  and  deposited  in  bin,  remored  to 
cask,  chest,  box,  or  parcel,  separate  from  all  other  tobacco  stalks,  stock, 
and  ticketed  or  labelled  as  the  stalks  belonging  to  such  operation, 
and  shall  not  add  to  or  mix  any  thing  therewith,  or  conceal  or 
make   away  with  any  part  thereof,   until  the  same  have  been 
weighed  and  taken  account  of  by  the  proper  officer  of  excise, 
when  the  operation  is  finished ;  and  so  soon  as  any  operation  for  Kotict  to  bt 
the  manufacture  of  cut  tobacco  is  finished,  and  within  the  period  given  when 
herein-before  prescribed,  according  to  the  weight  of  such  oper-  operation  is 
ation,    the  manufacturer  shall  give  notice  and  a  declaration  in  f^^^'^^* 
writing  to  the  officer,  that  such  operation  b  finished,  specifying  ^  accmnt. 
the  number,  date,  and  original  weight  thereof,  and  the  weight 
respectively  of  such  manufactured  cut  tobacco,  and  of  the  tobacco 
ataJks  and  returns   of  such  operation;   and  such   officer  shall, 
within  U  hours,  or  if  in  a  market  town  within  six  hours  after  the 
receipt  of  and  at  the  time  specified  in  such  notice,  attend  for  that 
purpose,  and  such  manufacturer  shall  thereupon  produce  to  such 
officer  all  the  manufactured  tobacco  (except  such  part  thereof  as 
shall  have  been  taken  therefrom  and  sent  out  pendfing  such  oper- 
ation, under  the  laws  in  that  case  made  and  provided),  and  the 
tobacco  stalks  and  returns  of  such  operation ;  and  such  officer 
shall  thereupon  weigh  all  such  manufactured  cut  tobacco,  tobacco 
stalks  (if  any),  and  returns  of  such  operation,  and  so  soon  as  the 
same  are  weighed  to  the  satisfaction  of  |iuch  officer,  such  manu- 
facturer shall  cause  all  such  manufactured  cut  tobacco  to  be  re- 
moved, and  put  or  placed  with  his  or  her  stock  of  manufactured 
tobacco,  ana  shall  also  remove  the  tobacco  stalks  (if  any),  and  the 
returns  of  such  operation,  and  put  or  place  the  same  with  his  or 
her  stock  of  unmanufactured  tobacco,  tobacco  stalks,  and  returns, 
not  in  operation ;  and  if  any  such  manufacturer  shall  neglect  or  Penalty  for  not 
refuse  to   remove  from  time    to  time  all  such  tobacco  stalks  removing  tiw 
when  stripped  from  the  leaf,  and  keep  the  same  separate,  and  atalkawhen 
ticketed  or  labelled,  or  shall  add  any  thing  to  or  mix  any  thing  ^^^  ^^ 
Uierewith,  or  conceal  or  make  away  with  anv  part  thereof,  until  keeping'  them 
the  proper  officer  shall,  on  such  operation  being  finished,  have  separate,  &c. 
*  o  2 
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18c  9  G.4.  weighed  and  taken  an  account  of  the  manufactured  cut  tdbaccoi 
C.109.  tobacco  stalks,  and  return  of  such  operation,  or  shall  not,  when 

till  account  is  such  operation  is  finished,  and  within  the  period  before  prescribed, 
taken ;  neglect-  according  to  the  weight  of  such  operation,  eive  such  notice  and 
ing  to  give  no-  declaration  as  aforesaid,  and  produce  all  the  manufactured  to^ 
Sffiwr  &c^«§.  ^acco,  except  as  aforesaid,  tobacco  stalks  (if  any),  and  retuma 
and  forfeiture  of  of  such  Operation  to,  and  give  such  officer  all  the  aid  and  as- 
tobacco,  &c        sistance  such  officer  shall  require  in  weighing  and  taking  a  true 

account  thereof;  or  if  any  such  manufacturer  shall  use  any  art, 
device  means,  or  contrivance,  by  which  such  officer  shall  be 
hindered,  molested,  or  prevented  in  weiehing  the  8ame»  or  shall 
be  deceived,  or  such  account  shall  be  defeated ;  or  if  such  manu- 
facturer shaJl  not  afterwards  remove  or  cause  to  be  removed  and 
kept  as  aforesaid,  all  such  manufactured  cut  tobaccoi  tobacco 
stalks  (if  any),  and  returns  as  aforesaid,  all  such  tobacco,  tobacco 
stalks,  and  returns  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise ;  and  if,  on  weighing  the  same,  the  officer  shall 
find,  when  such  operation  is  finished  or  declared  to  be  finished, 
any  greater  weight  of  manufactured  cut  tobacco,  together^ith 
the  stalks  and  returns  of  such  operation,  than  after  the  rate  of 
105  pounds  for  every  100  pounds  of  the  weieht  of  the  tobacco 
or  tobacco  and  returns  weighed  and  declared  for  such  operation, 
so  much  of  such  manufactured  tobacco  as  shall  be  equal  to  the 
weight  of  such  greater  increase  shall  be  forfeited,  and  may  be 
seized  by  any  officer  of  excise ;  and  every  such  manufacturer  shall 
Credit  in  stock  for  every  sQch  offence  forfeit  the  sum  of  50^.:  Provided  that  no 
"*i^!I^^*''^*  ^^^^  manufacturer  shall  have  or  be  allowed  any  credit  in  his  or 
tobacco.  1^^^  manufactured  stock  for  more  than  the  weight  of  the  tobacco 

or  tobacco  and  returns  weighed  and  declared  for  such  operation, 

actually  manufactured  into   cut  tobacco,   and  produced  to  and 

weighed  by  the  officer,  and  removM  by  such  manufacturer  into 

his  or  her  manufactured  stock  of  cut  tobacco,  and  the  further 

credit  of  51.  for  every  65  pounds  of  the  tobacco  or  tobacco  and 

returns  so  manufactured;  and  after  the  same  rate  for  any  less 

quantity,  so  as  such  credit  shall  not  exceed  the  rate  of  105  pounds 

for  every  100   pounds  of  the  tobacco  or  tobacco  and   returns 

weighed  and  declared  for  such  operation. 

Manufacturers        §  8.  No  manufacturer  of  tobacco  shall  have  depending,  at  the 

of  tobacco  to       same  time,  more  than  three  operations  for  the  manufacture  of  roll 

have  only  three    q^  carrot  tobacco,  or  more  than  two  operations  for  the  manufiM;- 

TOUoTaiwot       '*^^®  ^^ '"S  tobacco  ;  and  every  such  manufacturer  shall  cause  all 

and  only  two      ^^  tobacco  Stalks  stripped  from  the  leaf  or  tobacco  and  returns 

operations  of      weighed  and  declared  for  such  operation,  to  be  from  time  to  time 

lug  tobacco,        removed  and  kept  and  deposited  in  bin,  cask,  chest,  bag,  or  parcel, 

depending  at      separate  from  all  other  tobacco  stalks,  and  ticketed  or  labelled  as 

one  time.  tobacco  stalks  belonging  to  such  operation;  and  shall  not  add  to 

or  mix  any  thing  therewith,  or  conceal  or  make  away  with  any 
part  thereof,  until  all  the  rolls,  carrots  or  boxes  made  up  or  to 
be  made  up  from  the  tobacco  or  tobacco  and  returns  of  the  opera- 
tion to  which  such  tobacco  stalks  belong  and  are  part,  together 
with  the  whole  of  the  returns  thereof,  have  been  weighed  and 
taken  account  of  by  the  proper  officer  after  such  operation  is  de- 
Notice  to  be       dared  to  be  finished ;  and  eveiy  such  manufacturer  shall,  before 
gi^n  when        the  expiration  of  42  days  from  the  date  of  his  or  her  declaration 
operation  is       of  any  operation  for  the  manufacture  of  roll,  carroti  or  lug  tobaocOf 
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make  up  the  whole  number  of  the  rolls,  carrots,  or  boxes  to  be  1  &  s  g.4. 
made  up  of  or  from  such   operation,   and  shall,   upon  all  such  c.i09. 
rolls,  carrots,  or  boxes  being  made  up,  and  within  the  time  afore*  finished,  for  the 
said,  deliver  to  the  proper  officer  a  notice  and  declaration    in  officer  to  taka 
writuig,  that  all  such  rolls,  carrots,  or  boxes  are  made  up,  and  that  <">  account. 
such  operation  is  finished ;  specifying  the  number,  date,  and  weight 
of  such  operation,  and  the  weight  of  the  tobacco  stalks  and  re- 
turns, and  the  number  and  weight  of  such  rolls,  carrots,  or  boxes  ; 
and  ^  such  officer  shall  within  24  hours,  or  if  in  a  market  town, 
within  six  hours,  after  the  receipt  of  such  notice  and  declaration, 
attend,  and  such  manufacturer  shall  produce  all  such  rolls,  carrots, 
or  boxes,  (except  such  part  of  such  roll  tobacco  as  shall  have  been 
taken  therefrom,  and  sent  out  pending  such  operation,  under  the 
laws  in  that  case  made  and  provided),  to  such  officer  to  be  weighed 
and  taken  account  of,  together  with  all  the  tobacco  stalks  and  re- 
turns of  such  operation,  and  such  officer  shall  thereupon  weigh 
the  same ;  and  such  manufacturer  shall,  after  such  manufactured 
rolls,  carrots,  or  boxes,  together  with  the  tobacco  stalks  and  re- 
turns of  the  operation  have  been  weighed  by  the  officer,  remove 
all  the  tobacco  stalks  and  returns  of  such  operations  so  weighed  to, 
and  keep  the  same  with  and  as  part  of  his  or  her  unmanufactured 
stock  not  in  operation  ;  and  if  upon  such  rolls,  carrots,  or  boxes,    if  tobacco  be 
toother  with  the  tobacco  stalks  and  returns  of  the  operation,  found  to  weigh 
bemg  weighed  and  taken  account  of,  the  same  shall,  when  finished  more  than  after 
or  declared  to  be  finished,  be  found  by  the  officer  to  weigh  more  ^*  j**^  ^^ 
than  after  the  rate  of  115  pounds  for  every  100  pounds  weighed  ^^r^i^^ 
and  declared  for  operation,  all  such  excess  shall  be  forfeited,  and  declared  for  * 
a  weight  of  such  manufactured  tobacco  equal  thereto  shall  and  operation,  the  . 
may  be  seized  by  any  officer  of  excise,  and  every  such  manufac-  excess  shall  Im 
turer  shall  forfeit  for  ^very  such  oflfence  the  sum  of  501. ;  and  if  iorfeitedandtha 
any  such  manufacturer  shall  have  more  than  three  operations  for  ^fa^i"oJ|^[^[if 
the  manufacture  of  roll  or   carrot  tobacco,    or  more  than  two  p  ^.  -   j^ 
operations  for  the  manufacture  of  lug  tobacco,  depending  at  the  |„^  mOTe^UuuT* 
same  time,  or  shall  not  cause  M  the  tobacco  stalks  stripped  from  the  number  of 
the  tobacco  or  tobacco  and  returns  weighed  and  declared  for  any  operations  al- 
operation  for  the  manufacture  of  roll,  carrot,  or  lug  tobacco,  to  be  lowed;  for  not 
from  time  to  time  removed  and  kept  and  deposited  in  bin,  cask,  ^oving  the  ^ 
chest,  bag,  or  parcel,  separate  from  all  other  tobacco  stalks,  and  ^p;^  ^m* 
ticketed  or  labelled  as  aforesaid,  or  shall  add  to  or  mix  any  thing  separate,  &c. ; 
therewith,  or  make  away  with  or  conceal  any  part  thereof,  before  for  neglecting 
all  the  rolls,  carrots,  or  boxes  of  tobacco  made  up  or  to  be  made  ^  g>^  notice; 
up  of  or  from  the  operation  to  which  such  tobacco  stalks  belons  'w  deeding 
and  are  part,  together  with  the  whole  of  the  tobacco  stalks  and  ^q^*    ^ 
returns  thereof  nave  been  weighed  and  taken  account  of  by  the 
proper  officer   of  excise,   at  the  time  of  such  operation  being 
finished,  and  declared  to  be  finished ;  or  if  any  such  manufac- 
turer shall  not,  before  the  expiration  of  42  days  from  the  date  of 
his  or  her  declaration  for  any  operation  for  the  manufacture  of 
roll,  carrot,  or  lug  tobacco,  make  up  the  whole  of  the  rolls,  car- 
rots, or  boxes,  and  within  such  time  as  aforesaid  deliver  to  the 
officer  such  notice  and  declaration  thereof  and  that  such  operation 
is  finished,  and  produce  all  the  rolls,  carrots,  or  boxes  (except  as 
aforesaid),  tobacco  stalks  and  returns  of  such  operation,  to  the 
proper  officer  of  excise,  to  be  weighed  and  taken  account  of,  and 
give  to  such  officer  all  the  aid  and  assistance  that  he  may  require 
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for  that  purpose ;  or  shall  use  dny  means,  art,  of  contrivance^  to 
deceive  such  officer,  or  hinder,  molest,  or  prevent  him  fVom  taking 
such  account ;  or  if  any  such  manufacturer  shall  not  cause  all  the 
tobacco  stalks  and  returns  of  such  operation,  after  weighed  and 
taken  account  of  to  be  removed  to,  and  kept  with  and  as  part  of 
the  unmanufactured  stock  of  such  manufacturer  not  in  operation^ 
every  such  manufacturer  shall  for  every  such  offence  forfeit  the 
sum  of  100/. :  Provided  always,  that  no  manufacturer  of  carrot  or 
lug  tobacco  shall  have  or  be  diowed  any  credit  in  his  or  her 
manufactured  stock,  for  more  than  for  the  weight  of  carrot  and 
lug  tobacco  respectively,  which  he  or  she  shall  actually  bring  off 
manufactured^  and  shall  produce  to  the  officer,  and  which  shafi  be 
weighed  by  him,  not  exceeding  the  rate  of  115  pounds  for  every 
100  poun^  of  die  tobacco  or  tobacco  and  returns  weighed  and 
declared  for  operation,  after  deducting  from  such  weight,  the 
weight  of  the  tobacco  stalks  and  returns  (if  any)  of  such  opera- 
tion ;  nor  shall  any  manufacturer  of  roll  tobacco  have  or  be  al- 
lowed any  credit  in  his  or  her  manufactured  stock  for  more  than 
jthe  weignt  of  so  much  of  the  tobacco  leaf  weighed  and  declared 
for  operation,  as  shall  be  spun  into  roll,  and  so  produced  and 
weighed,  and  the  further  credit  of  J  5/.  for  every  65  pounds  of  such 
weight  of  leaf  so  spun,  produced,  and  weighed,  and  afler  the 
same  rate  for  any  less  quantity,  so  as  such  credit  shall  not  exceed 
the  rate  of  115  pounds  for  every  100  pounds  of  the  tobacco,  or 
tobacco  and  returns,  weighed  and  declared  for  operation  for  roll 
tobacco. 

§  9«  Every  manufacturer  of  segars  shall  be  deemed  a  manufac- 
turer of  tobacco ;  and  no  manufacturer  of  tobacco  shall  have  de- 
pending at  the  same  time,  more  than  three  operations,  or  any 
operation  of  less  weight  than  30  pounds  of  tobacco,  or  tobacco 
and  returns  for  the  manufacture  of  segars ;  atid  that  every  ma- 
nufacturer of  segars  shall,  in  the  entry  made  by  him  or  her  of 
premises  for  manufacturing  tobacco,  specify  and  distinguish  some 
room  or  place  thereof,  to  be  used  by  him  or  her  for  making  segars, 
and  which  during  the  manufacture  of  segars  shall  not  be  used  by 
such  manufacturer  for  any  other  purpose;  and  every  such  manu- 
facturer shall  cause  all  the  tobacco  stalks  stripped  from  the  leaf  of 
any  tobacco,  declared  fpr  an  operation  for  the  manufacture  of  so- 
ears,  to  be  from  time  to  time  removed,  as  the  same  are  stripped 
from  the  leaf,  and  kept  and  deposited  in  such  room,  in  bin,  cask, 
chest,  bag,  or  parcel,  separate  from  all  other  tobacco  stalks,  and 
ticketed  or  labelled  as  being  the  tobacco  stalks  belonging  to  such 
operation,  and  shall  not  add  to  or  mix  any  thing  therewith,  or  con- 
ceal or  make  away  with  any  part  thereof,  until  all  the  segars  made 
up  or  to  be  made  up  of  or  from  such  operation,  together  with  the 
tobacco  stalks  and  returns,  have  been  weighed  and  taken  an  ac- 
count of  by  the  proper  officer ;  and  every  such  operation  shall  be 
finished  within  ^  days  from  the  date  of  the  declaration  fbr  such 
operation ;  and  when  and  so  soon  as  any  such  operation  shall  be 
finished,  the  manufacturer  shall  give  24  hours  notice,  and  a  declar- 
ation thereof  in  writing,  to  the  proper  officer,  specifying  the  date 
and  weight  of  such  operation,  and  the  number  of  the  segars  ma- 
nufactured ;  and  such  officer  shall  attend  at  the  time  specified  in 
such  notice  and  declaration,  and  such  manufacturer  shall  produce 
all  Kuch  segarSi  together  with  the  tobacco  stalks  and  returns  of 
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such  operation,  to  ftuch  oiEcer,  to  be  weighed  and  taken  an  ac-  1&SG.4. 
count  of,  and  such  officer  shall  thereupon  weigh  and  take  account  ^'  ^^^' 
of  the  whole  of  such  manufactured  segars,  and  also  of  the  tobacco 
stalks  (if  any)  and  the  returns  of  such  tobacco ;  and  so  soon  as 
the  same  are  weighed  by  and  to  the  satisfaction  of  such  officer, 
such  manufacturer  shall  remove  all  such  segars,  and  place  the 
same  with  his  or  her  stock  of  manufactured  tobacco,  and  shall  also 
remove  the  tobacco  stalks  (if  any)  and  returns  of  such  tobacco,  and 
place  the  same  with  his  or  her  stock  of  unmanufactured  tobacco, 
or  tobacco  stalks  and  returns  not  in  operation  there  to  be  kept 
as  aforesaid ;  and  if  any  person  manufacturing  segars  shall  begm  penalty  for  not 
to  manufacture  segars  without  having  first  made  such  special  making  special 
entry,  and  being  duly  licensed  as  a  manufacturer  of  tobacco,  or  entry  before 
shall,  whilst  any  such  room  or  place  so  entered  is  used  for  manu-  manufacturing 
facturing segars,  use  or  suffer  such  room  or  place  to  be  used  for  removinirUie*'' 
any  other  purpose,  or  shall  neglect  or  refuse  to  remove  and  keep  stripped  stalks 
all  such  tobacco  stalks,  when  stripped  from  the  leaf,  separate  and  and  keeping 
ticketed  or  labelled  as  aforesaid,  or  shall  add  any  thing  to  or  mix  t'lem  separate, 
any  thing  therewith,   or  conceal  or  make  away  with  any  part  &c.;forne- 
thereof,  until  the  proper  officer  shall  have  weighed  and  taken  an  notice°*f*r  dc'* 
account  of  all  the  segars  made  up  or  to  be  made  up  of  or  from  cciving  offi- 
such  operation,  together  with  the  tobacco  stalks  and  returns,  or  cer;  for  not 
shall  not  finish  and  complete  every  such  operation  within  28  days  removing  the 
from  the  datet)f  the  declaration  for  such  operation  as  aforesaid  :  segars,  &c.  such 
or  shall  not,  when  such  operation  is  finished,  and  within  the  time  fc^^co  to"be*for- 
aforesaid,  give  such  notice  and  declaration,  specifying  such  par-  fcited,  andtfae" 
ticulars  as  aforesaid,  and  produce  all  such  segars,  together  with  manufacturer 
the  tobacco  stalks  and  returns  of  such  operation,  to  such  officer  fore  very  offenc« 
to  be  weighed  and  taken  account  of,  and  give  such  officer  all  ^  forfeit  locv. 
necessary  assistance  in  weighing  and  taking  a  true  account  there- 
of; or  shall  use  any  art,  device,  means,  or  contrivance  by  which 
such  officer  shall  be  hindered,  molested,  or  prevented  in  weigh- 
ing the  same,   or  shall  be  deceived,    or  such  account  shall    be 
defeated ;  or  if  any  such  manufacturer  shall  not  aflerwards  re- 
move or  cause  to  be  removed  and  kept  as  aforesaid,   all  such 
segars,  tobacco  stalks  (if  any),  and  the  returns  of  such  tobacco  as 
aforesaid,  all  such  segars,  tobacco  stalks,  and  returns  shall  be  for- 
feited, and  may  be  seized  by  any  officer  of  excise ;    and  if  on 
weighing,  the  officer  shall  find  any  increase  in  the  weight  thereof, 
above  the  rate  of  105  pounds  for  every  100  pounds  of  the  weight 
of  the  tobacco  or  tobacco  and  returns  weighed  and  declared  for 
operation,  such  increase  shall  be  forfeited,  and  a  quantity  of  such 
segars  equal  thereunto  may  be  seized  by  any  officer  of  excise ; 
and  every  such  manufacturer  shall,  for  every  such  offence,  forfeit 
the  sum  of  100/. :  Provided  always,  that  no  manufacturer  of  segars  Credit  in  stock 
shall  have  or  be  allowed  any  credit  in  his  or  her  manufactured  ^^^  wgars. 
stock,  for  more  than  the  weight  of  tobacco  or  tobacco  and  returns 
of  the  operation  actually  made  into  segars,  and  produced  to  and 
weighed  by  the  officer,  with  5  pounds  for  every  100  pounds  of  the 
iobacco  or  tobacco  and  returns  weighed  and  declared  for  such 
operation,  and  so  in  proportion  for  any  less  quantity. 

§  10.  Every  manufacturer  of  tobacco  or  snuff  shall  keep  his  or  Manafiwtured 
her  respective  stocks  and  packages  of  tobacco,  tobacco  stalks,  manu&cturing, 
tobacco  stalk  Hour,  returns,  and  snuff,  not  being  part  of.any  depend-   and  unmaau- 
ioff  operation^  according  to  their  several  denominations  and  de-  f»<^^tu«d  stock 

^     ^  ^  Q  4  of  tobacco^  to 
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8CTiptiod0»  separate  from  each  other,  and  in  the  placea  entered  for 
that  purpose  (if  any  places  shall  be  so  specially  entered)yand 
shall  also  keep  every  operation  for  the  manufacture  of  tobacco  or 
snuff  separate  from  and  unmixed  with  every  other  operation  for 
the  manufacture  of  tobacco  or  snuff,  and  from  all  tobacco,  tobacco 
stalks,  tobacco  stalk  flour,  returns,  snuff  work,  and  snuff,  not  being 

Eart  of  such  operation ;  and  shall  upon  every  bin,  cask,  box,  chest, 
ag,  or  parcel  of  any  tobacco,  tobacco  stalks,  tobacco  stalk  flour, 
returns,  snuff  work  and  snuff,  nor  being  part  of  any  depending 
operation,  mark,  write  or  print,  or  fix  and  attach,  and  continue 
fixed  and  attached,  a  ticket  or  label,  on  which  shall  be  marked, 
painted,  written,  or  printed,  in  distinct  and  legible  numbers  and 
letters,  the  denomination  or  description  of  the  contents  thereof, 
and  adding  to  such  denomination  when  the  same  is  manufactured, 
the  words  manufactured  stock,  and  shall  hang  up  and  continue  to 
be  hung  up,  conspicuously  upon  some  wall  or  door  near  to  the 
place  where  any  operation  is  depending  and  in  process  of  manu- 
ncture,  a  board,  ticket  or  label,  on  which  shall  be  painted,  writ- 
ten, or  printed,  in  distinct  and  legible  numbers  and  letters,  Uie 
number,  date,  and  size  of  such  operation  then  there  depending, 
and  the  particular  tobacco  or  snuff  for  which  the.  same  is  there  in 
process  of  manufacture ;  and  every  such  manufacturer  shall,  at 
the  request  of  any  officer  of  excise,  point  out,  produce,  and  shew 
to  him  all  and  every  part  of  his  or  her  tobacco  s^alk  flour,  and  ma- 
nufactured stocks  of  tobacco  and  snuff  respectively,  and  of  his  or 
her   manufactured   stocks,   not  being    part  of  any  depending 
operation,  and  also  the  tobacco,  tobacco  stalks,  returns,  tobacco 
stalk  flour,  snuff  work  aad  snuff  weighed  and  declared  for  any 
operation,  and  the  whole  and  each  part  of  evei^  operation  for  the 
manufacture  of  tobacco  or  snuff  then  depending  in  such  manu- 
factory ;  and  if  any  such  manufacturer  shall  refuse  or  neglect  to 
mark,  paint,  write,  or  print  on  and  distinguish  every  such  bin,  cask, 
box,  chest,  bag,  or  parcel,  and  operation,  or  shall  falsely  or  untruly 
distinguish  any  sucn  bin,  cask,  box,  chest,  has,  or  parcel,  and 
operation  as  aforesaid,  and  refuse  or  neglect,  on  uie  request  of  any 
officer  of  excise,  to  point  out,  produce,  and  shew  to  him  all  and 
every  stock  and  particulars  as  aforesaid,  all  the  tobacco,  tobacco 
stalks,  tobacco  stalk  flour,  returns,  snuff  work,  and  snuff  contained 
in  any  such  undistinguished  or  falsely  distinguished  or  concealed 
bin,  cask,  box,  chest,  bag,  and  parcel,  toeether  with  the  package 
thereof,  shall  be  forfeit^,  and  shall  and  may  be  seized  by  any 
officer  of  excise ;   and  every  such  manufacturer  so  refusing  or 
neglecting  to  point   out,   produce,   and  shew  to  any  officer  of 
excise  making  such  request,  all  and  every  such  stock  and  par- 
ticulars as  aforesaid,  shall  for  every  such  offence  forfeit  the  sum 
of  loot. 

§  11.  If  upon  any  notice  given  by  any  manufacturer  of  tobacco 
or  snuff  under  this  act,  the  officer  of  excise  shall  attend  as  re- 
quired, and  at  the  time  specified  in  such  notice,  and  such  ma- 
nufacturer shall  not  within  one  hour  after  such  officer  shall  be 
present,  begin  to  do  the  act  specified  in  such  notice,  or  for  which 
such  notice  was  given ;  or  if  any  such  manufacturer  shall  pre- 
viously declare  in  writing,  delivered  to  such  officer,  any  such  notice 
void,  every  such  notice  shall  be  void,  and  it  shall  be  lawful  for 
any  manufacturer  of  tobacco  or  snuff  to  proceed  in  any  act,  re- 
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n'  *i^  the  preflence  only  of  the  officer  when  done,  fmd  which  iftso.4. 
be  specified  in  any  such  notice,  if  such  officer  shall  not  attend ;  ^*  ^^* 
proYided  that  no  such  manufacturer  shall  proceed  so  to  do,  unless  ^^^  ^  ^'^ 
such  officer  shall  not  attend  for  the  space  of  one  hour  after  the  ***''^- 
ezpiration  of  the  time  specified  in  such  notice  for  that  purpose ; 
and  no  notice  shall  be   given  or  declaration  made  by  any  ma-  No  notice  to  tw 
nufacturer  (except  in  case  of  accident),  that  shall  require  me  at«  P^^  ''"^!^^. 
tendance  of  any  officer  of  excise  at  or  upon  the  entered  premises  morning  and 
of  any  such  manufacturer,  on  a  Sunday ^  or  at  any  other  Ume,  or  eight  in  tte 
between  any  other  hours  than  between  six  in  the  morning  and  inrening. 
eight  in  the  evening;  and  if  any  notice  shall  be  given,  or  de- 
claration be  made  (except  as  aforesaid),  the  same  shall  be  void. 

(  12.  No  manufacturer  of  tobacco  shall  make,  manufacture,  or  Nomanufao- 
have  in  his  or  her  possession  for  exportation,  or  shall  export  on  **"^  '^"^  "Bake 
drawback,  or  ship,  or  give  notice  for  that  purpose,  any  cut,  roll,  ^n^tobacca^ 
or  carrot  tobacco,  unless  wholly  made  from  tobacco  leaf  having  ^^  exportatioo 
the  tobacco  stalks  stripped  and  separated  therefrom,  or  from  such  on  dniwlMick» 
leaf  and  returns  of  tobacco  leaf  so  stripped,  and  without  the  unlcaamade 
stalks  thereof;  and  if  any  manufacturer  of  tobacco  shall  make,  wholly  from 
manufacture,  or  have  in  his  or  her  possession  for  exportation,  or  2[Jj^^~ 
shall  give  notice  to  ship,  or  ship  for  exportation  on  drawback,  any  stalks  Gripped 
cut,  roll,  or  carrot  tobacco,  which  shall  have  been  made  without  therefrom,  on 
the  tobacco  stalks  being  first  wholly  stripped  and  separated,  so  penalty  of  aoof. 
that  such  cut,  roll,  and  carrot  tobacco  shall  have  been  wholly  made  •jf^'*?""* 
from  the  leaf  of  tobacco  from  which  the  whole  of  the  stalks  have  ^'i  *<'°*^<»« 
been  stripped,  or  from  such  leaf  and  returns  of  tobacco  leaf  so 
stripped,  the  same  shall  be  forfeited,  and  may  be  seized  by  any 
officer  of  excise ;  and  such  manufacturer,  who  shall  so  make» 
manufacture,  or  have  the  same  in  his  or  her  possession  for  export- 
ation on  drawback,  shall  for  every  such  offence  forfeit  the  sum 
of  200/. 

§  Id.  It  shall  be  lawful  for  any  supervisor  or  other  officer  of  Superviion and 
excise  of  equal  or  superior  rank,  but  in  the  presence  and  with  ^'^  officeiB  of 
the  approbation  of  the  collector  or  general  surveyor  of  excise,  Srnmk"to" 
if  in  a  town  in  which  such  a  collector  or  general  surveyor  is  real-  weigh  all'to- 
dent,  and  such  collector  or  general  surveyor  be  summoned  and  re«  baooo  in  po 
quired  by  such  manufacturer  to  attend  for  that  purpose,  at  any  lionofany: 


time,  to  weigh  all  or  any  part  or  parcel  of  all  the  tobacco,  2!£f?J"'"' 

tobacco  stalks,  tobacco  stalk  flour,  returns,  snuff  work,  and  snuff  Jjjj^  ^ 

of  any  manufacturer,  whether  the  same  or  any  part  or  parcel 

thereof  be  manufactured  or  unmanufactured,  or  is  in  or  under  any 

process  of  manufacture  (except  snuff  work  between  the  time  of 

being  put  into  process  of  cure  and  the  taking  out  any  part  for 

drying  or  grinding  the  same);   and  if  upon  any  such  weighing.  If  the  weight 

such  supervisor  or  other  officer  shall  find  in  the  possession  of  any  ^^^  ^ 

manufacturer  any  greater  weight  of  any  manuiactmred  tobacco,  ,|^  be^fiv^ 

td^co  stalk  flour,  or  snuff,  or  any  unmanufieictured  tobacco,  to-  mted,  and  the 

bacco  stalks  or  returns  (not  being  part  of  any  depending  operation),  manufacturer 

than  the  credit  to  which  such  manufiicturer  shall  be  at  that  time  "^"^  foiftit 

entitled,  such  greater  weight  of  manufactured  tobacco,  tobacco  ^^^^ 

stalk  flour  or  snuff,  or  unmanufactured  tobacco,  tobacco  stalks,  or 

returns  respectively,  shall  be  forfeited,  and  may  be  seized  by  any 

officer  of  excise,  and  every  such  manufacturer  uiall  for  every  such 

offence  forfeit  Uie  sum  of  100^;  and  if  any  such  supervisor  or  If  in  weighing 

other  officer,  shall  upon  any  such  weighing  md  any  such  tobacco,  tobaooo  in  pro- 
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1&2G.4.  tobacco  stalks,  tobacco  stalk  flour,  returns^  snuff  work  or  snufl,  or 

^  ^^'  any  part  or  parcel  thereof,  to  be  of  greater  weight  than  shall  be 

ce«  for  msnu-  accounted  for  by  such  manufacturer  by  the  water  added  thereto 
wei^bt  SudTbe  ^^^  ^^®  purpose  of  the  manufacture  thereof,  every  such  supervisor 
found  than  ac-  ^^  Other  officer  shall  make  thereupon  such  full  and  particular  exa- 
counted  for  by  mination,  not  only  of  such  operation  on  which  such  greater  weight 
the  manufac-  shall  be  found,  and  not  accounted  for  as  aforesaid,  but  of  all  and 
turer,  l>^shall  every  other  operation  and  operations  (if  any)  for  the  manufacture 
o  eit  loor.  ^  tobacco  or  snuff  of  the  same  denomination  then  depending,  and 
^.  of  all  the  circumstances  relating  thereto,  as  he  or  they  shall  think 

fit,  or  as  he  or  they  may  be  thereupon  requested  to  make  by  any 
such  manufacturer :  and  to  take  from  as  many  parts  and  parcels  of 
such  tobacco,  tobacco  stalks,  tobacco  stalk  flour,  returns,  snuff 
work  and  snuff,  as  he  shall  think  fit,  any  quantity  as  a  sample 
thereof,  not  exceeding  four  pounds  weight  from  each  parcel,  pay-, 
ing  such  manufacturer  at  the  current  price  of  unmanufactured  to* 
bacco,  including  the  duty  thereon  ;  and  if  upon  weighing  all  tlie 
tobacco,  tobacco  stalks,  tobacco  stalk  flour,  returns,  snuff  work 
and  snuff,  under  any  process  for  manufacture,  and  which  such  ma- 
nufacturer shall  then  shew  to  such  supervisor  or  other  officer,  and 
request  him  to  weigh  and  examine  as  aforesaid,  the  same  shall  be 
found  to  be  together  of  greater  weight  than  shall  be  accounted 
for  by  such  manufacturer,  every  such  manufacturer  shall  for  every 
Penalty  for  ob-  such  offence  forfeit  the  sum  of  100^;  and  if  any  manufacturer 
A™  «fw  ^*"'^'  shall  obstruct  or  hinder  any  supervisor  or  other  officer  from  wdeh- 
^'       '  ing  or  taking  account  of  all  his  or  her  tobacco,  tobacco  stafics, 

tobacco  stalk  flour,  returns,  snuff  work  and  snuff,  or  of  any  part  or 
parcel  thereof,  (except  such  snuff  work  as  aforesaid, )  or  examining 
the  state  or  condition  thereof,  or  taking  any  such  sample,  or 
shall  not  give  to  such  supervisor  or  other  officer,  all  such  aid 
and  assistance  as  he  may  require  in  or  for  any  such  weighing 
or  taking  any  such  account,  or  shall  use  any  art,  device  or  contri- 
vance, by  which  any  such  supervisor  or  other  officer  shall  be  hin<» 
dered,  obstructed,  deceived  or  defeated  therein ;  or  if  any  such 
manufacturer  shall,  after  any  supervisor  or  other  officer  shall  have 
begun,  or  expressed  or  signified  to  such  manufacturer,  his  servant 
or  workman,  his  intention  to  begin  to  weiffh  or  take  an  account 
of  any  tobacco,  tobacco  stalks,  tobacco  stalk,  flour,  returns,  snuff 
work  or  snuff,  or  any  part  or  parcel  thereof  as  aforesaid,  remove 
or  conceal  any  part  thereof,  or  make  any  alteration  or  change 
therein,  by  which  the  weight  may  be  lessened  or  increased,  or 
the  weighing  and  taking  an  account  thereof  may  be  rendered  im- 
perfect or  more  difficult,  every  such  manufacturer  shall  for  every 
such  offence  forfeit  the  sum  of  9001. 
Forfeiture  of  §  14.  No  manufacturer  of,  dealer  in,  or  retailer  of  tobacco  or 

adulterated  to-    gnuff,  shall  mix  with  or  cause,  permit,  or  suffer  to  be  mixed  with 
baoco  or  anuff.     ^^  amongst  any  tobacco,  manufactured  or  unmanufactured,  tobacco 

«talks,  tobacco  stalk  flour,  returns  of  tobacco,  snuff  work  or  snufl^ 
any  substance,  material,  or  thing  whatsoever,  not  being  tobacco 
or  snuff,  and  other  than  water  only,  or  water  tinged  with  colour  or 
flavoured  only ;  and  if  any  tobacco,  manufactured  or  unmanufac- 
tured, tobacco  stalks,  tobacco  stalk  flour,  returns  of  tobacco, 
snuff  work  or  snuff,  shall  be  found  in  the  possession  of  any  such 
manufacturer,  dealer  or  retailer,  or  in  transit  from  any  such  manu- 
facturer, dealer  or  retailer,  or  other  person,  to  any  other  person. 
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mixed  with  any  lulMlaace,  material  or  thing,  not  being  tobacco  or  i  &  2  6.4. 
snuffy  and  other  than  water  only»  or  water  tinged  with  colour  or  ^'  ^^* 
flavoured  only,  or  amongst  which  any  substance,  material  or  thing, 
not  being  tobacco  or  snuff,  and  other  than  water  only,  or  water 
tinged  with   colour   or  flavoured  only,  has  been  put,  all  such 
tol^co,  tobacco  stalks,  tobacco  stalk  flour,  returns,  snuff  work 
and  snuff,  shall  be  forfeited,  and  may  be  seized  by  any  officer  of 
excise ;  and  if  any  manufactured  tobacco  or  tobacco  stalk  flour,  Allowance  of 
in  the  possession  of  any  manufacturer  of,  dealer  in,  or  retailer  of  ^«|g^tof  any 
tobacco  or  snuff,  shall  be  found,  upon  any  analysis  thereof,  to  toba«o*oiJ»r 
contain  a  greater  weight  of  any  substance,  material  or  thing,  not  than  water, 
being  tobacco,  and  other  than  water  only,  or  water  tinged  with 
colour  or  flavoured  only,  than  two  per  centum  of  the  weight  of 
the  manufactured  tobacco  or  tobacco  stalk  flour  under  analysis ; 
or  if  any  snuff  in  the  possession  of  any  manufacturer  of  or  dealer 
in  or  retailer  of  tobacco  or  snuff,  shall  be  found,  upon  any  analysis 
thereof,  to  contain  a  greater  weight  of  any  substance,  material  or 
thing,  not  being  snufi^and  other  than  water  only,  or  water  tinged 
witl)  colour  or  flavoured  only,  than  four  j^er  cent,  of  the  weight  of 
the  snuff  under  analysis,  such  material,  article  or  thing,  not  being 
in  such  case  tobacco  or  snuff,  and  being  other  than  water  only,  or 
water  tinged  with  colour  or  flavoured  only,  shall  be  deemed  to 
have  been  unlawfully  added  and  mixed  with  such  manufactured 
tobacco,   tobacco  stalk  flour,  or  snuff,   by  the  person  in  whose 
possession   such   manuflictured  tobacco,  tobacco  stalk  flour,  or 
snuff  shall  be  fotmd ;  and  all  such  manufactured  tobacco,  tobacco 
stalk  flour,  and  snufiP  shall  be  forfeited,  and  may  be  seized  by 
any  officer  of  excise ;  and  every  manufacturer  of,  dealer  in,  and 
retailer  of  tobacco  or  snuff,  in  whose  possession  any  such  adul« 
fterated  tobacco,  tobacco  stalks,   tobacco  stalk  flour,  returns  of 
tobacco,  snuff  work  or  snuff,  shall  be  found,  or  who  shall  com- 
mit, or  cause  to  be  committed,  any  such  offence,  shall  forfeit  for 
each  and  every  such  offence  the  sum  of  100/«  over  and  above  all 
other  penalties  and  forfeitures. 

§  15*  Nothing  in  this  act  contained  shall  extend  to  repeal  or  alter  Act  not  to  re« 
any  act  in  force  at  or  before  the  said  IQth  day  of  October  1821,  P^  an^r.-uctin 
relating  to  the  duties  on  tobacco  or  snuff,  except  so  far  as  any  such  ^°"^  relating  to 
acta  are  expressly  repealed,  altered  or  controlled  by  this  act,  or  S^a>"or8nuff " 
are  repugnant  to  any  of  the  provisions  thereof.  eicept  so  far  m 

§  16*   All  fines,  penalties,  and  forfeitures,   shall  be  sued  for,  hereby  repealed 
recovered,  levied,  or  mitigated  b^  any  law  of  excise,  or  by  action  ^  altered. 
of  debt,  bill,  plaant  or  information  in  any  of  his  majesty's  courts  Rccoyery  and 
of  record  at  Westminster^  or  in  the  court  of  exchequer  in  Scot'  application  of 
land;  and  one  moiety  of  evenr  such  fine,  penalty,  or  forfeiture  shall  P*"^^"- 
be  to  his  majesty,  and  the  other  moiety  to  him,  her,  or  them,  who 
shall  discover,  inform,  or  sue  for  the  same. 


^tttegar  and  Oetiuice. 

[2  Bum,  385.] 

See  Stat.  58  G.  3.  c.  65.    2  Burn,  336.  et  seq. 

By  Stat,  1  4*  2  G.4«  c.l02.  §  1.  it  is  enacted,  that   the  draw*  1&2G.4. 

back  of  i^f.  for  every  gallon  wine  measure  of  vinegar  or  acetous  c.109.  (  i* 

acid,  not  being  under  proof,  brewed. or  made  in  G.  B.  for  sale,  The  drawback 
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lft9G.4. 
clOS. 

of  4d.  per  gal- 
lon flfaall  be  paid 
for  Mich  ▼in^par 
CMT  acetous  aod 
as  liiall  be  ex- 
ported of  the 
streDgth  of 
proof  and  so  in 
proportion  for  a 
greater  degree 
of  strength. 


(SrcMe  (Vinegar  and  Verjmce.) 

or  brewed  or  made  in  Ireland  and  imported  from  thence  into 
6.  B^  and  exported  from  thence  to  foreign  parts,  on  which  the 
duties  imposed  by  stat.  58  G»  S.  c.  65. 9  for  repealing  the  duties 
of  excise  on  verjuice  and  vinegar,  and  granting  other  duties  in 
lieu  thereof,  and  for  more  effisctually  securing  the  duties  of  excise 
on  vinegar  or  acetous  acid,  have  been  paid,  shall  be  payable  and 
paid  for  every  gallon  wine  measure  of  such  vinegar  or  acetous  acid 
which  shall  be  exported  from  G*  B.  to  foreign  parts,  of  the 
strength  of  proof,  and  so  in  proportion  for  any  greater  degree  of 
strength  thereof  above  proof;  subject  nevertheless  to  all  and 
every  the  rules,  regulations,  provisions,  penalties*  and  forfeitures 
contained  in  the  said  recited  act,  or  in  any  other  act  relating  to 
the  drawback  herein  recited,  or  to  the  allowance  of  any  drawlMck 
of  a  duty  or  duties  of  excise  on  goods  exported  from  6.  B,  to 
foreign  parts. 


1&80.4.  C.84. 

SIS. 

Any  wine  may 
be  imported  in 
bottles  or  flasks, 
for  private  use  in 
packages  con. 
taining  at  least 
six  doaenouart 
bottles  or  flasks, 
on  payment  of 
the  duties  to 
wbkhFreneh 
wineissulject. 


[2  Burn,  S390 

By  stat.  1  ijr  2  G'.4.  c.  84.  §  12.  after  reciting  that  whereas  by 
the  laws  now  in  force,  French  wines  are  allowed  to  be  imported 
into  6.  B.  in  bottles  or  flasks,  provided  the  same  are  imported  in 
packages,  each  of  which  shall  contain  at  least  six  dozen  reputed 
quart  bottles  or  flasks ;  and  it  is  expedient  to  permit  the  import* 
ation  of  other  wines  in  bottles  or  flasks,  for  private  use,  under  the 
like  regulations ;  it  is  enacted,  that  after  tne  5th  Jtdy  1821,  it 
shall  be  lawful  for  any  person  to  import  into  G.  B»  ror  private 
use,  an^  wine  in  bottles  or  flasks,  provided  that  such  wine  be  im- 
ported m  packages,  each  of  which  shall  contain  at  least  six  doseii 
reputed  quart  bottles  or  flasks,  on  payment  of  the  same  duties*  as 
well  of  customs  as  excise,  as  French  vrine  is  subject  to;  and 
tmder  the  like  rules,  regulations,  &c»  and  subject  to  the  like 
penalties  and  forfeitures,  as  are  provided  and  enacted  in  any  act 
with  respect  to  French  wine  so  imported  into  G.  B. 


Form  of  Warrant  to  repay  the  Auction  Duty  where  a  Sale 
becomes  void  for  defect  of  Titlcf  pursuant  to  stat.  19  Geo.  3. 
c.  56.  $  11. 

[See  2  Bum,  82.] 

County  of  )  ^^  ^^  CoUector  of  Excise  for  the 

lection  for  the  time  being. 


to  wit. 


I 


col- 


l^HEREAS  complaint  hath  been  made  before  us  iohase  names 

are  hereunto  subscribed^  two  of  his  nmeshf's  justices  of  the 

peace^  acting  in  and  for  the  said  counfyt  by  A.  B.,  auctioneerf  that 

an  estate  at  >  in  the  said  county^  toas  sold  on  the  «— — — 

^y  ^ ^,9  Ay  ^f'Ctiont  for  the  benefit  qfS.T.  and  the 

duty  of  excise  arising  from  such  sale  amounting  to  ■  /.,  hath 
been  paid  to  tfOUy  the  said  collector  of  excisCf  for  oMection  aforesaid : 
And  it  hath  been  since  discovered^  thai  the  said  S.  T.  haih  no  title 
or  right  to  dispose  of  the  same  estatCf  or  any  part  thereof^  the  truth 
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aftke  fntmiiei  havit^  tku  day  been  made  to  appear  to  u$  the  eaid 
juHiceif  bg  the  oaike  of  the  said  A.  B.  the  auctioneer,  and  the  eaid 
S.  T. :  And  this  con^laint  having  been  made  wiihin  one  year  after 
sakf  or  toiihin  three  months  after  discovery  vms  made  that  the  said 
S.  T.  had  no  right  to  dispose  of  the  said  estatCf  or  any  part  thereof. 
These  are^  therefore,  to  authorize  and  require  you,  the  said  col^ 
lector  of  excise  as  aforesaid,  to  repay  to  the  said  A.B.  auctioneer, 
as  q/bresaid,  the  said  sum  of  u,  so  paid  by  him  to  you  as 
aforesaid  ;  and  for  your  so  doing,  this  shall  be  unto  you  a  sufficient 
warrantm  Given  under  our  hands  and  seals  this  -«-—*-—  day  of 
■  in  the  year  of  our  Lord 


$iti^  anD  jFt0|)erie0* 


[1  &  2  0. 4.  c.  79.] 


B 


Y  Stat.  1  ^2  G.  4.  c.  79.  §  1.  after  reciting  8tat.48  G.  S.  c«  110.  l  ftS6.4.  c.70. 
(^Bum,  407.)  51  G.  S.  c.lOL  S%G.  S.  cASS,  54G.  S.  c.  102. 

and  56  G.  8.  c.  94.   (vide  2  Bum,  408.)  it  is  enacted«  that  the  UmImniiicj 

bounty  of  Si.  per  ton  granted  by  the  said  acts  shall,  from  and  after  ofs/. 


the  Ist  of  June  1822»  cease  and  determine,  so  far  as  re^ds  the  ^^^^''^ 
deep-sea  British  white-herring  fishery,  in  the  said  recited  acts  !!!^^a' 
mentioned. 

(  2.  Enacts  that  from  and  after  the  Ist  of  June  1822,  so  much  So  mncfa  of 
of  the  staL  48  G.  S.  c.  110.  or  of  any  other  act,  as  relates  to  the  48  0.3^ia 
appointment  of  a  superintendant  of  the  said  deep-sea  fishery,  and  ^ ^Sasntolte 
to  the  matters  and  things  to  be  done  by  such  superintendant,  shall  ^ypoiiitiBent  of 
be  repealed :  Provided,  that  nothing  herein  contained  shall  extend  a  luperintMid- 
to  repeal  any  act  or  provision  made  for  the  appointment  or  em-  ant  of  the  deep- 
ployment  of  a  superintendant  of  the  British  herrmg  fishery,  other  '^^'^l™?^ 
than  the  said  deep-sea  fishery.  ^»  repealed. 

§  S.  Provides  and  enacts,  that  from  and  after  the  passing  of  T^  oommif- 
this  act,  it  shall  be  lawful  for  the  commissioners  for  the  Bntish  ^^  ^  ^ 
white-herring  fishery,  from  time  to  time  to  make  such  rules  and  lutor  manT"^ 
regulations,  directing  by  what  means  and  methods  the  provisions  mdlMregida. 
of  the  acts  herein  recited,  and  now  in  force,  or  of  this  act,  or  of  tions  for  ear- 
any  act  hereafter  to  be  made  relating  to  the  said  fishery,  shall  be  vn^S  ^^  «^ 
observed,   performed,  •  and  put  in  execution,   and  the  purposes  ^^'^,,^^11^ 
thereof  duly  answered  as  to  the  said  commissioners  shall  seem  ex-  ^nidtadacttk 
pedient ;  and  that  all  such  rules  and  regulations  shall  be  as  valid 
and  effectual  as  if  the  same  were  set  foith  in  this  act,  and  shall  be 
obeyed  and  carried  into  execution  by  the  officers  of  the  British 
herring  fishery,  and  all   other  persons  concerned;  and  that  no  No  bounty  to 
bounty  granted  by  the  said  act  of  the  55th  Geo.  S.,  or  by  this  be  paid  unlcM 
act,  snaU  be  allowed  or  paid  to  any  person,  unless  all  such  rules  ni^onpUad 
and  regulations  shall  be  duly  complied  with.  ^^^ 

§  4.  Enacts,  that  from  and  after  the  passing  of  this  act,  if  any  If  heningt 
white  herrings  caught  and  cured  in  the  Irish  &heiy,.and  for  which  ???4?^ 
anjr  bounty  granted  for  the  encouraffemeot  thereof  shall  have  been  ^^^/^^ 
paid  or  dlowedy  shall  be  produced  to  any  officer  of  the  British  juced  toSm 
filhery,  for  the  purpose  of  obtaining  any  bounty  granted  for  tfie  oAccn  oCUm 
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British  fishery, 
or  if  caught  in 
the  British  fish- 
ery and  pro- 
duced to  the 
officers  of  the 
Irish  fishery,  for 
the  bounty,  the 
same  shall  be 
forfeited,  &c. 

If  apy  person 
buying,  &c. 
ireah  herrings 
shall  use,  or 
haTe  in  pos- 
session, anycran 
or  measure  of 
greater  content 
than  required 
by  the  regula- 
tions of  the 
British  herring 
fishery,  he  shall 
forfeit  the  same, 
and  IQL 


Bounty  to  be 
paid  for  every 
barrel  of  her- 
rings caught  in 
British  fineries, 
cured,  &c.  in 
the  Isle  of  JMLan. 

Regulations, 
&c.  in  acts 
48  &  55  0. 3. 
extended  to  the 
Isle  of  Man. 

Tlie  bounty 
extended  to  the 
Isle  of  Man 
to  be  paid  by 
the  excise  in 
Scotland. 

Beoorefy  of 
penalties* 


Regulations 
in  redtedaet 
regarding  her- 
rings imported 
in  barrels  finom 
Ireland  or  the 
Isle  of  Man, 
repealed. 

QjIMlUHIof 


Sfisb  anD  JFiibttitg, 

encouragement  of  the  same ;  or  if  any  white  herrings  caught  and 
cured  in  the  British  fishery,  and  for  which  any  bounty  granted  for 
the  encouragement  thereof  shall  have  been  paid  or  allowed,  shall 
be  produced  to  any  officer  of  the  Irish  fishery,  for  the  purpose  of 
obtaining  any  bount)r  granted  for  the  encouragement  of  the  same ; 
aU  such  herrings,  with  the  barrels  containing  the  same,  shall  be 
forfeited,  and  may  be  seized  by  any  officer  of  the  fishery,  customs, 
or  excise ;  and  the  person  or  persons  producing  the  same  shall  also 
forfeit  for  every  such  offence  the  sum  of  500/.,  to  be  recovered 
and  applied  in  such  manner  as  any  penalty  under  any  act  in  force 
for  the  encouragement  of  the  fislienes  in  G.  B*  or  Ireland, 

§  5.  Enacts  that  from  and  after  the  passing  of  this  act,  if  any 
person  buying  or  receiving  fresh  herrings  shall,  for  the  purpose  of 
ascertaining  the  quantity  thereof,  make  use  of,  or  shall  have  in  his 
possession  any  cran  or  measure  which,  whether  the  same  shall  or 
shall  not  be  branded  with  such  marks  or  characters  as  is  required 
by  Stat.  55  G.-S.  c.  94.  shall  be  of  greater  content  or  capacity  than 
is  or  shall  be  required  by  the  rules  or  regulations  of  the  said  com- 
missioners of  the  British  herring  fishery;  every  such  person  making 
use  of  or  having  in  his  possession  any  such  cran  or  measure, 
shall  forfeit  the  same,  and  also  the  sum  of  10^.,  to  be  recovered 
and  applied  in  the  same  manner  as  the  like  forfeitures  are  directed 
to  be  recovered  and  applied  by  the  last  recited  act ;  and  the  com- 
missioners for  the  British  herring  fishery  shall  cause  the  said  cran 
or  measure  to  be  burnt* 

§  6.  Enacts,  that  from  and  after  the  passing  of  tliis  act,  the  like 
bounty  of  4f.  shall  be  paid  for  every  barrel  of  (lerrings  caught  in 
the  fisheries  of  the  Isie  of  Man,  or  other  British  fisheries,  in  ves- 
sels or  boats  fitted  out  from  the  said  isle,  landed  there,  and  cured, 
and  packed  according  to  the  directions  of  the  said  acts  4A  G.  S. 
c.  110.  &  55  G.  3.  c,  94.  96.  and  of  this  act. 

(  7*  Enacts,  that  all  powers  or  authorities,  rules,  regulations, 
restrictions,  fines,  penalties,  or  forfeitures,  in  or  by  the  said  acts 
of  the  48  &  55  G.  3.  and  this  act,  as  far  as  the  same  are  or  shall 
be  applicable,  and  can  be  put  in  execution,  shall  extend  to  and  be 
in  force  in  the  Isle  of  Man :  Provided,  that  the  bounty  hereby 
extended  to  the  Isle  of  Man  shall  be  paid  by  order  of  the  com- 
missioners of  excise  in  Scotland^  in  die  same  manner  as  the  bounty 
of  4«.  for  every  barrel  of  white  herrings  caught  in  British  fisheries, 
and  landed  in  G.  B,  is  directed  to  be  paid ;  and  that  any  such 
fine,  penalty,  or  forfeiture,  as  aforesaid,  shall  or  may  be  sued  for, 
recovered,  levied,  mitigated,  and  applied,  as  any  fine,  penalty, 
or  forfeiture  may  be  sued  for,  recovered,  levied,  mitigated,  and 
applied  by  any  law  or  laws  of  customs  or  excise  in  G.  B»  or  by 
any  law  of  customs  in  the  Isle  of  Man* 

\  8.  After  reciting  stat.  55  G.  3.  c.  94.  requiring  herrings  im- 
ported from  Ireland,  or  the  Isle  of  Man,  Ac.  to  have  the  barrels 
branded  with  the  names  of  the  countries  from  whence  they  come, 
enacts,  that  the  said  act,  and  the  regulations,  restrictions,  and 
forfeitures  therein  contained,  so  fiu*  as  relates  to  white  herrings 
eontained  in  barrds  or  casks  imported  or  brought  into  any  port 
or  place  in  G.  B.  from  any  port  or  place  in  Ireland  or  the  Ide  of 
Man,  shall  be  repealed. 

§  9.  And  any  thing  by  this  act  directed  or  required  to  be  done 
by  the  commissioners  for  the  British  herring  fishery^  shidl  and 
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may  be  done  by  guch  number  of  them  as  by  the  letters  patent  for  1&SG.4.  csa 
the  appointment  of  such  commissioners  is  or  shall  be  determined. 

■ 

(A.)  Inrormalion  against  a  person  for  preventing  the  young 
Salmon  from  going  down  a  Kiver.  —  From  Y.  CP.  90, 
ei  seq, 

[58  Geo.  3.  c.  43.  §  3. 6. 10.  —  2  Bum,  398.  400,  401.] 
County  of 7   'THE  information  and  complaint  of  AA.  of 


J  in  the  said  county^  one  of  the  conservators  ap- 
pointed Jbr  the  preservation  of  the  salmon  and  Jish  of  the  salmon 
kindf  and  the  irood,  spawn,   and  fry  thereof    within   the  rivers 

and ,  in  the  said  county,    made  before  me,   J.  P. 

esquire,  ojte  of  his  majesty  s  justices  of  the  peace  in  and  for  the 

said  county,  the day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and .•    Who  says,  that  within  four 

months  last  past,  at  a  place  called ,  in  a  part  of  the  said  river  * 

,  in  the  parish  of ,  in  the  said  county,  one  A.  O., 

of ,  in  the  said  county, ,  did  lay  down  and  place 

certain  engines,  namely,  wooden  bars,  the  said  oars  not  being  an 
inch  apart  from  each  other,  to  prevent  the  spawn  of  salmon  or  young 
fry  from  goings  down  from  the  said  river  to  the  sea,  contrary  to  an 
act  passed  in  the  5Sth  year  of  the  reign  of  king  George  the  third, 
intituled  "  An  act  for  preventing  the  destruction  of  the  breed  of 
salmon,  and  fish  of  salmon  kind,  in  the  rivers  of  England:** 
Whereby  he  the  aid  A.  O.  has  forfeited  the  sum  of  10/.,  to  be  dis- 
tributed as  the  said  act  directs  ;  and  therefore  he  the  said  A.  I. 
prays  that  justice  may  be  done  in  the  premises* 

Before  me,  A  I. 

J.  P. 


(B.)  Summons  thereupon. 

To  the  constable  of . 

County  of)    JXfHEREAS  information  and  complaint  have  been 

j  made  before  me,  J.  P.  esquire,   one  of  his  ma^ 

jetty  s  justices    of  the  peace  for  the  said  county,    by   A.  I.  of 

,  in  the  said  county,  one  of  the  conservators  appointedfor 

the  preservation  of  the  salmon,  and  fish  of  the  salmon  kind,  and 
the  brood,  spawn,  and  fry  thereof  within  the  rivers  —  and  , 

in  the  said  county,  that  within  four  months  last  past,  at  a  place 

called ,  in  a  jjart  of  the  said  river ,  in  the  paruh  of 

,  in  the  said  county,  one  A.  O.  of  ,  in  the  said 

county ,  did  lay  down  and  place  certain  engines,  namely, 

wooden  bars,  the  said  oars  not  being  an  inch  apart  from  each  other, 
to  prevent  the  spawn  of  salmon  or  young  fry  from  going  down 
from  the  said  river  to  the  sea,  contrary  to  an  act  passed  in  the  6Sth 
year  of  the  reign  of  kin^  George  the  third,  intituled  "  An  act  for 
preventing  the  destruction  of  the  breed  of  salmon,  and  fish  of 
salmon  kind,  in  the  rivers  of  England:"  Whereby  he  the  said 
A.  O.  has  forfeited  the  sum  of  1(S.,  to  be  distributed  as  the  said 
ad  directs :    These  are  therefore  to  require  you  forthwith  to  sum" 
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mon  the  said  A.  O.  to  appear  hefore  me  at  '\  in  the  taid 

eounitf,  on  the  -^— ^  Ja^  of  *     ■  nest^  at  the  hour  of  — - — 

in  the  forenoon^  to  answer  to  the  said  information  and  complaint f 
and  to  be  further  dealt  xeith  according  to  law.  And  be  you  then 
there  to  certify  xohat  you  fhall  have  done  in  the  execution  hereof 

Herein  fail  not.     Given  under  my  hand  and  seal  this day 

of  in  the  year  of  our  Lord  one  thotuand  eight  hundred 

and 


[For  the  Form  of  Conviction  given  by  the  stat.  see  2  Bum,  401.] 

(C.)  Recognizance  in  case  of  Appeal. 

[Stat.  58  G.  3.  c.  48.  §12.-2  Burn,  402.] 

County  of  1    R-E  il  remembered^  that  on  the day  of 

.  j  in year  of  the  reign  of  our  sovereign  lord 

George  the  fourth^  of  the  United  Kingdom  of  Great  Britaui  and 
Ireland,  Icings  defender  of  the  faiths  A.  O.  ^  ,  in  the  said 

county f  — — ,  personally  came  be/ore  me^  J.  P.  esquire^  one  of 
his  majesty  s  Justices  of  the  peace  for  the  said  county,  and  acknoto' 
ledgea  himseyT  to  otoe  to  our  said  lord  the  king  the  sum  of  twenty 
pounds^  to  be  levied  of  his  goods  and  chattels,  lands  and  tenements, 
to  the  use  of  our  said  lord  the  king,  his  heirs  and  successors^  if 
default  shau  be  made  in  the  condition  follotoing  .- 

Whereas  the  above  bound  A.  O.  has  been  thts  day  [or,  xoas  on  the 
■  day  of  —  last,  as  the  case  may  be,]  upon  the  com-- 

plaint  of  A.h  of  ,  in  the  said  county,  one  of  the  con-- 

seroators  appointed  for  the  preservation  of  the  salmon  and  fish  of 
the  salmon  kind,  and  the  brood,  spawn,  and  fry  thereof,  within  the 

rivers and ,  in  the  said  county,  convicted  Jbefore  me 

in  pursuance  of  an  act  passed  in  the  SSth  year  of  the  reign  of  king 
George  the  third,  intituled  ''  An  act  for  preventing  the  destruction 
of  the  breed  of  salmon,  and  fish  of  salmon  kind,  in  the  rivers  of 
England  ;**  for  that  the  said  A.  O.  within  four  months  last  past,  at 
a  mace  called  — — ,  in  a  part  of  the  said  river  ,  in  the  parish 
Of  ,  in  the  said  county,  did  lay  down  and  place  certain 

engines,  namely,  wooden  bars,  the  said  bars  not  being  an  inch  apart 
from  each  other,  to  prevent  the  spawn  of  salmon  or  young  fry  from 
going  down  from  the  said  river  to  the  sea,  and  was  aajudged  by 
me  to  pay  and  forfeit  for  the  said  offence  the  sum  qf--^^  qfknoftd 
money  o/^  Great  Britain,  together  wtth  the  further  sum  of -^—^  for 
costs  of  suit  and  prosecution,  to  the  said  A.  I. 

And  whereas  the  said  A.  O.  has  given  notice  of  his  intention  to 
appeal  to  the  next  general  quarter  sessions  of  the  peace  for  the  said 
county,  against  the  said  conviction  :  The  condition  of  this  recogni" 
xance  is  such,  that  if  the  said  A.  O.  shall  appear  and  try  'such 
appeal  at  the  said  next  general  quarter  sessions  of  the  peaces  and 
likewise  pay  the  costs  of  such  appeal  in  case  judgment  and  sentence 
shall  upon  the  hearing  thereof  be  given  against  him  the  said  A«  6. 
within  ten  days  next  after  the  determination  thereof,  then  this  re» 
cognizance  shall  be  void. 

Acknowledged  before  me, 

J.  P. 


mn  SfiUhetitg.  @09 


(D.)  Warrant  of  Distress  thereupon. —  Y^CP.  94. 

[58  Geo.  S.  c.  43.  §  6.  —  2  Bum,  400.] 

^       I-  To  the  constable  of  — .. 

ffTHEREAS  A.O.  of ,  in  the  said  county,  ,  iV 

this  day  duly  convicted  before  me,  J.  P.  esquire,  one  of  his 
majesty  s  justices  of  the  peace  in  and  for  the  said  county,  upon  the 
oath  of  A.W.,  a  credible  witness,  for  that  he  the  said  A.O.,  within 
four  months  last  past,  at  a  place  called  ,  in  a  part  of  the  river 

',  in  the  parish  of   ■  ,  in  the  said  county,  did  lay  down 

and  place  certain  engines,  namely^  wooden  bars,  the  said  bars  not 
being  an  inch  apart  from  each  other,  to  prevent  the  spawn  of  salmon 
or  yoiung fry  from  goin^  dawn  from  the  said  river  to  the  sea,  con-- 
trary  to  an  act  passed  tn  the  6Sth  year  of  the  reign  of  king  George 
the  third,  intituled  **  An  act  for  preventing  the  destruction  of  the 
breed  of  salmon,  and  fish  of  salmon  kind,  in  the  rivers  of  England .-' 


ft 


Whereby  he  the  said  A.  O.  has  forfeited  the  sum  of  L,  [if  mi- 
tigated, say,  but  which  I  have  mitigated  to  t,,  this  being  the 
first  affhnce,  or,  as  the  case  may  be,]  to  be  distributed  as  herein^ 
after  is  mentioned  according  to  the  directions  of  the  said  act,  [if 
the  defendant  be  present,  say,  and  which  he  the  said  A.  O;  being 
no/w  present  has  not  paid  dofwn  immediately  upon  such  conviction 

rn  the  order  of  me,  the  said  justice,   but  has   re/used  to  pay 
same  .*]    These  are  therefore  to  require  you  to  levy  the  said 
penalty  of  L,   and  also  the  further  sum  of  — — 

which  I  have  adjudged  for  costs,  by  distress  of  the  goods  and 
chattels  of  him  the  said  A.  O.,  and  if  within  the  space  of  four  days 
next  after  such  distress  by  you  taken,  the  said  penalty  of  /!, 
and  ike  said  further  sum  of  ■  for  costs,  together  with  the 

reasonable  charges  of  taking  and  keejnng  the  said  distress,  shall  not 
be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
distrained  as  aforesaid,  and  out  of  the  money  arising  by  such  sale 
that  you  do  pay  one  moiety  of  the  said  penalty,  together  with  the 

said  sum  of  for  costs,  to  A.I.  of ,  in  the  said  county} 

one  of  the  conservators  appointed  far  tne  preservation  of  the  salmon, 
Of  id  fish  qfthe  salmon  kind,  and  the  brood,  spawn^  and  fry  thereof, 
within  the  rivers  ■  and  ,  in  the  said  county,  who  in- 

formed me  of  the  said  offence,  and  the  other  moiety  qfthe  said 
penalty,  after  defraying  aU  costs,  charges,  and  expenses  attending  the 
prosecution,  and  the  kvying  and  recovering  ^  the  penalty,  to  the 
overseers  of  the  poor  of  the  parish  of  (foresaid,  where  the 

said  Msnce  was  committed,  returning  to  him  the  said  A.O.,  on  de^ 
mand,  the  overplus  qfthe  money  levied  [if  any  there  be,]  after  the 
penalty,  and  all  costs,  charges,  and  expenses  attending  the  levying 
and  recovering  thereof  are  deducted  ;  and  in  case  snf^ient  distress 
shall  not  be  fiund  of  the  goods  and  chattels  qfthe  said  A-  O.,  that 
you  certijy  the  same  to  me  together  with  the  return  of  this  precept. 

Given  under  my  hand  and  seal  the day  qf in  the 

year  qf  our  Lord  one  thousand  eight  hundred  and 


Supp 
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(E.)  Comroilinent  thereupon. —^  Y.CP.  96. 

[58  Geo.  3.  c.  43.  §6.-2  Burn,  400.] 

r  f  TTo  the  constable  of——,  in  the  said  county,  and 
County  or  i      ^^  ^^^  keeper  of  the  house  of  correction  at , 

"  t     in  the  said  county. 

JJ/'HEREAS  A.O.  of ,  •»  the  said  county^ , 

voas  on  this  present  day  [that  is,  if  he  be  present  when  the 
conviction  takes  place,  and  refuses  to  pay  down  the  penalty  im- 
mediately, since  he  may  be  instantly  committed  in  that  case ;  or 
if  absent,  and  a  return  being  made  of  ntJla  bona,  SAy,  was  on  ike 
m.  day  of  instantf']  duly  convicted  before  m^,  J.  P. 

esquire,  one  of  his  majesty's  justices  of  the  peace  fit  and  Jbr  the 
said  county,  upon  the  oath  of  A.  W.,  a  credible  witness,  Jbr  that  he 

the  said  A.  O.,  within  four  months  last  past,  at  a  place  called , 

in  a  part  of  the  river ,  in  the  parish  qf^     ■  ,  in  the  said 

county,  did  lay  down  and  place  certain  engines,  namely,  wooden 
bars,  the  said  bars  not  being  an  inch  apart  jrom  each  other,  to  pre* 
vent  the  spawn  of  salmon  or  young  fry  Jrom  going  elown  Jrom  the 
said  river  to  the  sea,  contrary  to  an  act  passed  in  the  5Sth  year  of 
the  reign  of  king  George  the  third,  intituled  **  An  act  for  prevent- 
ing the  destruction  of  the  breed  of  salmon  and  fish  of  salmon 
kind,  in  the  rivers  o£ England:'*  Whereby  he  the  said  A.O.  has 

forfeited  the  sum  of /.,  to  be  paid,  one  -moiety  thereof  to 

A.  I.  of  ,  in  the  said  county,  one  of  the  conservators  ap^ 

pointed  Jor  the  preservation  of  the  salmon,  and  iisk  of  the  salmon 
kind,  and  the  brood,  spawn,  and  Jry  thereof  within  the  rivers  — 

and ,  in  the  said  county,  who  informed  me  of  the  said  offence, 

and  the  other  moiety  of  the  said  penalty,  ajter  defraying  aU  costs, 
charges,  and  expenses  attending  the  prosecution,  and  the  levying  and 
recovering  of  tne  penalty,  to  the  overseers  of  the  poor  of  the  said 

parish  of where  the  said  offence  was  committed,  [if  tne  penalty 

oe  mitigated,  say,  which  I  have  mitigated  to  ■         /.,]  [or,  as 

the  case  may  be ;  and  if  the  offender  be  present  at  the  conviction, 
and  the  warrant  of  distress  issues  immediately,  the  following  clausei 
in  Vfacft  lUttrrt  is  then  to  be  omitted:]  9n1i  W>ma«  stt  tf^  ArfB 

^ag  of in  t^e  ifeai  8fste08ili,  31  tin  iMne  m;  tartsnt 

to  t^e  conjBtaUe  of to  Ictf  t^e  miH  penaltf  bg  }ABtt€BB  of  t)»e 

toolw  anh  c|wttcl0  of  {^im  t^e  mSn  9. 2).  ant  to  ttstribute  t]ye  untie 
accoi1iinfta0  is  tfttmet  bt  t^t  0Si1i  etattite :  9nt  tB^erca0  itBuf;  $pfnt0 
mttttfW  toen  on  tf^e  oatl)  of  t^e  eait  conatoMe  cf  00  otiyctMirt 

t^ac  1^  tift  0aiii  coitismbce  pBg  uect  frt0  iieBt  eitteatiouco  to^  let;  tte  «ait 
pcnalCF  on  t^e  floota  ant  ^atte(0  of  tpe  0ait  9«  2),  bb  aCoteMtty  but  1^ 
no  AifBdene  titftmw  can  lie  fount  tof^efton  to  let;  t|>f  ^ane :  These  are 

therefore  to  require  you  the  said  constable  of aforesaid^  to 

take  and  convey  the  said  A.  O.  to  the  said  house  of  correction  of 
the  said  county,  and  deliver  him  to  the  said  keeper  thereof,  together 
with  this  precept.    And  you  the  said  keeper  are  hereby  commanded 
to  receive  into  your  custody  in  the  said  house  of  correction  the  said 
A.  O*,  and  him  there  sajety  to  keep  at  hard  labour^  and  without  bail 

or  mainprize,  for  the  space  of ,  [this  must  de|>end  upon 

the  offence  being  the  fint,  second,  or  third,  as  stated  in  the  latter 


part  of  the  mxth  section  of  the  58  Geo.  S.  c.  43.  —  2  Bum,  40L] 
mnleu  the  said  penalty  be  sooner  paid.  And  for  your  so  doing 
this  shall  be  your  sufficient  warrant.     Given  under  my  hand  and 

sealf  the  »  day  of .  in  ike  year  of  our  Lord  one 

thousand  eight  hundred  and • 


irOITJMrp  (Accej^ance  tp  a  Bill  of  Exchange.) 

[2  Burn,  457.] 

JfEX  V.  Thomas  Watts.    In  the  Exchequer  Chamber,  H.^Sfdi  Tbenrigoiier 

G.  4.  MS.  C.C.R    3  Brod.  Sf  Bing.  197.  S.C.    The  prisoner  baring pramiKd 
was  tried  before  Best  J.  at  the  iast  assises  for  Devon.     The  first  ^^  paxmentf^r 
count  of  the  indictment  was  for  forging  at  East  Stonehouse,  on  "^"^  ***^  ■" 
6th  AprU  1«21,  an  acceptance  by  Messrs.  WUliams  Sf  Co,  to  a  ^SSlTSnto* 
certain  bill  of  exchange,  as  follows,  viz.  x  gave  abiU  mS^' 

(hcnedto^and 
No.  1 1 7.  s^OO.  March  $ia^,  purportiiig  to  te 

Swansea  Bank,  1 881 .       ^*«*  ^f 
Two  Months  after  date^  pay  to  Mr.  John  Tipper,  or  order,  ^o!^"*^^^ 
Tm  hundred  Pounds,  tone,  Lmdm ; " 

To  Messrs.  fViaiams  4r  Co.  /or  value  receipted,  tfJ^wSZi 

Bankers,  Birchin4ane,  Burwe^4rcL 

S.  London,  Hy.  WHUams  Sf  Co.  of No.20,5wk- 

in  lant,  had 

with  intent  to  defraud  one  Thomas  Baylis,  John  RouHedge,  and  not  accepted  the 
Jonathan  Ramsay.    The  second  count  was  for  uttering  and  nub^  *tf!lr*hiik**  "f 
lishing,  as  true,  the  said  forged  acceptance  on  the  said  bill  of  S»nJroeof* 
exchange,  knowing  the  same  to  be  forged  with  a  like  intent.  Jrwiams  i  Co. 

He  was  acquitted  on  the  first,  and  convicted  on  the  second  were  known  ia 

count.  Lom^m,  but  no 

It  was  proved,  that,  in  April  last,  the  prisoner  purchased  of  the  2!^*^  ^SLw 
prosecutors,  wheat  to  the  amount  of  24<V.     At  the  time  he  made  Sud  s^fi^nt 
the  purchase,  he  agreed  to  pay  by  the  acceptance  of  a  iMfuUm  f  Co.omo  s, 
banker.    Before  the  wheat  was  delivered  to  him  he  produced  to  BMdnUns, 


. —       -  ^  . —      _    —  — — ^—  ^ 

the  prosecutors  a  bill  in  these  words  and  figures :  bad  not  accept^ 

*^  "^  edtfiebiUi 

Afe.  117.  ifiaoa  Mara  Wth.  ^^o^S^^ 

Swansea  Bank,  lt82L  proved  g^Jmt 

Two  Months  after 'date,  pay  to  Mr.  John  Tipper  or  order,  tfaepri«nMr, 

Two  hundred  Pounds, 

To  Messrs.  Williams  ^  Co. 

Bankers,  S,  Birchin4ane, 
3.  Lomden. 


fir  «J^  u«iv,d,  %ZIS' 

H.  Williams  if  Co.  mS^ 


He  was  wked  how  he  proposed  to  pay  the  remainder  of  the 
numey,  and  said  he  would  draw  on  the  same  bankers  for  the 
Mance.  He  4heQ  drew  the  foUowiiy  bill  in  the  pivwaciUor's 
GOttnting<jioiMe : 

p  2 
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Rex  V.  Wttts." 

Acceptance 
to  a  bill  of 
exchange. 


£¥i.  South  tamtony  April  6th,  1821. 

Two  Months  after  date,  pay  to  our  order  Forty  Pounds 
value  received,  as  advised  by 


Sxoansea  Bank. 
To  Messrs.  Williams  Sf  Co. 

Bankers,  Birchin^lane, 
3.  London. 


>5S 


Thomas  Watts, 

for  P.  WatU  8f  Oo. 


He  said  he  would  send  this  bill  to  London,  to  get  it  accepted. 
It  was  afterwards  sent  back  to  the  prosecutors,  accepted,  as  it 
now  appears.  Whilst  he  was  drawing  the  biU,  one  of  the  prose- 
cutors asked  him  if  JVilliams  Sf  Co.,  the  acceptors,  were  WiUiams, 
Burgess,  Sf  Co.  The  prisoner  said  the  acceptors  were  JVilliams, 
Burgess,  Sf  Co.  Prosecutor  said  it  was  improbable  there  should 
be  two  firms  of  the  same  name  in  the  same  street,  and  prisoner 
answered  it  was  improbable.  The  figure  3,  which  stands  oetween 
the  word  Bankers  and  Birchin-lane,  in  the  200/.  bill,  was  not 
then  on  the  bill.  •  The  witnesses  did  not  observe  whether  the 
small  figure  3,  in  the  comer,  was  on  the  bill  at  this  time.  It 
appeared  to  a  witness  acauainted  with  bills,  not  to  be  a  part  of  the 
address,  but  was  like  a  ngure  that  the  holders  of  bills  sometimes 
put  on  them  before  they  leave  them  for  acceptance.  But  the 
person  who  presented  this  bill  had  not  observed  whether  it  was 
on  the  bill  when  he  presented  it  for  pajrment,  or  not.  A  person 
to  whom  he  presented  the  bill  at  the  house,  No.  3,  Birchin4ane, 
took  this  bill  behind  a  desk,  and  had  an  opportunity  of  writing  on 
it  one  or  both  these  figures.  But  the  person  who  presented  it 
did  not  observe,  when  he  received  the  bill  back,  whether  either 
of  these  figures  were  then  on  it.  There  are  London  hankers  at 
No.  20,  Birchin4ane,  of  the  names  of  WiUiams,  Burgess,  Sp  Co., 
who  usually  accept  bills  in  the  form  of  Williams  Sf  Co.  This  bill 
was  not  accepted  by  that  firm.  No  other  bankers  of  the  names 
of  WiUiams  Sf  Co.  were  known  to  carry  on  business  in  Birchin-lane, 
nor  were  there  any  other  London  bankers  under  that  firm.  The 
words  *'  Williams  Sf  Co.**  were  on  a  brass  plate,  on  the  door  of 
No.  3.  There  was  no  evidence  to  shew  by  whom  these  bills  were 
accepted. 

Tlie  prisoner  proved  that  three  bills,  in  the  following  form,  had 
been  paid  at  No.  3,  Birchin4ane,  viz. : 


No.  345.  sS30.  South  Tatoton,  March  5th,  1821. 

Two  months  after  date,  pay  to  our  order  Thirty  Pounds, 


Jbr  value  received, 

Messrs.  WiUiams  Sf  Co. 
Bankers, 

Swansea. 


d« 


Thomas  Watts, 

for  P.  Watts  Sf  Co. 


Best  J.  left  it  to  the  jury  to  say,  whether  the  acceptance  of 
the  200/.  bill  was  the  acceptance  of  any  London  ifankers. 


JTorgetp..  21s 

Hie  question  for  the  opinion  of  the  judges  was,  whether  the  Bex  v.  Watts, 
prisoner  was  properiy  convicted  ?    There  was  also  a  further  ques v  Acceptance 
tioo,    (viz.)l  Whether^  considering  the  manner  in  which  the  bUl.  to  a  bill  of 
is  stated  in  the  indictment,  it  was  necessary  for  the  prosecutors  exchange. 
to  prove  that  the  3  in  the  comer  was  on  the  bill  when  it  was  ten- 
dered in   payment? — JViUiams  C.  F.   for  the   prisoner.      No 
evidence  has  been  adduced  to  shew,  that  the  acceptance  which 
the  prisoner  is  charged  with  having  forged,  was  not  the  acceptance 
of  those  persons  whose  acceptance  it  purports  to  be ;  namely,  the 
acceptance  of  fVUUanu  4*  Co.f  of  No  3,  Birchin-lane ;   if  the 
acceptance  was  written  by  them,  the  circumstance  of  their  not 
being  bankers  would  not  render  the  prisoner  guilty  of  a  forgery. 
The  jury  indeed  have  found  that  he  aid  not  forge  the  acceptance, 
and  even  wilful  misrepresentation  made  afler  Uie  uttering  a  bill 
will  not  render  that  a  forgery  which  was  not  so  at  the  time  when 
the  bill  was  drawn.— jRex  v.  Webb  (a).  Walker* s  Case,  2  Russ.  1420^ 
Heve^s  Case,  2  East* s  P.  C.  856. 


(a)  Bex^.  Webby  w  the  Etch.  Chamb.  Nov.  13,  1819.  MS.  C,  C.  A.  3  Brod,  j- 
Bmgn  S88.  S.  C,  The  priioner  was  tried  before  But  J,  at  the  la«t  WUtikire  As- 
aiaea.  The  indictmeot  charged  him  with  felonioiulj  forging  and  counterfeiting 
a  certain  bill  of  exchange,  aa  follows : 


if]54.  9f.  Orf. 


Uttering  a  bill 
addressed  to  a 
man  byapar- 
ticolar  deacrip- 
tion  and  addi- 
tion,  with  an 


rOton,  WiUt,yDec,St\U,  1818.  «5C«ptance 


Two  months  after  date,  pay  to  my  order  one  hundred  and  fifly-fimr 
pounds  nine  shillings,  for  ralue  received  and  balance  of  account. 


To  Mr*  Thomas  Sowden, 

Baiae  Manufacturer, 

Bomford,  Euex. 


W 


& 


John  Webb. 


with  intention  to  defraud  Wadham  Lock,  WSHam  Hughes,  and  Henry  Saundert, 
against  the  statute,  &c.  The  second  count  was  for  feloniously  uttering  and  pub- 
lishing the  same  as  true,  with  the  like  intention.  The  third  count  was  for  forging 
an  acceptance  (setting  out  the  acceptance  as  abore),  with  the  like  intention.  And 
the  fourth  count  was  for  uttering  and  publishing  the  said  acceptance  with  the  Hke 
intention.  It  was  proved  on  the  part  of  the  prosecution,  that  no  Thomas  Botoden 
(the  person  appearing  on  the  bill  to  be  the  acceptor)  lived  at  No.  40^  Castle  Street, 
Hotbom;  and  that  no  such  person  ever  resided  or  carried  on  business,  or  was  ever 
heard  of  at  Bomford,  in  Essex ;  and  that  there  is  no  baixe  manufactory  in  Bm^ard. 
On  the  part  of  the  prisoner,  it  was  proved  by  a  witnen,  who  stated  himself  to 
have  been  a  partner  in  business  with  Thomas  Bowden  (the  acceptor),  that  the  ac- 
ceptance was  the  hand-writing  of  Thomas  Bowden.  This  witness,  on  his  crosb- 
eiamination,  said,  that  Bowden  never  carried  on  the  business  of  a  baize  manu- 
fiicturer  at  Bon^rd,  and  that  the  prisoner  had  known  Bowden  many  years. 
Another  witness  said  he  knew  Bowden,  and  that  the  acceptance  was  his  hand- 
writing. This  second  witness  ssid,  that  he  kept  the  house,  No.  40,  Castte  Street, 
Hotbom,  (the  place  where  the  bill  is  made  payable),  and  that  he  was  surprised  at 
Bowden*s  accepting  the  bill  made  payable  at  No.  40,  Castle  Street,  Holbom,  as  he 
did  not  reside  there,  and  had  no  authority  from  the  witacas  to  make  any  bill  pay« 
able  at  that  house.     Bxtr  J.  desired  the  jury,  first,  to  consider  whether  there  was 
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thereon  by  a 
man  of  the  same 
name,  but  not 
of  that  descrip- 
tion or  additioD 
will  not  be 
capital  if  there 
be  no  man  an- 
swering that 
description  or 
addition,  end  no 
false  name  be 
awwimed. 
M8.C.C.E. 


ii4  iPotdeti!* 

SecoHAy,  tbete  is  k  tarianc^  i<i  th«  teltkig  Mtt  <rf  Uw  bOl  cm 
record,  bo  eridetide  having  shewn  that  Uie  bill,  when  uttcredi 
contained  the  figure  three  stat^  oh  the  record.  Thirdly*  it 
ought  ndt,  for  this  reason  before  sUted,  to  have  befih  left  to  thv 
idtff  #hethet  or  no  this  was  an  acceptance  by  Ltmdian  bankeit. 
For  the  Crown,  th^  cases  of  Mtad  ▼•  Young,  (4  T.  R.  S6.)  and 
Patkes'  and  BrottmU  case  (2  Leaeh,  775.  9  Em^s  P.  C.  96S.) 
were  dted  as  in  point.  —  No  judgment  was  given,  bat  the  prisoner 
sBnd.  9cBa^4  IMeived  a  free  pardon.  Eleven  Jud^  wet«  present,  cw  whom 
SOI.  ten  were  of  opinion  that  this  case  did  not  amount  to  forgery« 

They  gave  no  cminion  upon  the  point  of  variance,  their  Judgment 

on  the  first  pomt  rendering  that  unnecessary.    Batlby  J.  was 

iteent  at  chambers. 

FroMlMi  crea-         Hie  forgery  of  a  Pmssian  treasury  note  for  one  dollar  is  witfain 

•«Tr  note.  the  stat.  43  G.  8.  c.  139.  4  1.     « Bum^  457.      The  prisoner  was 

tBMvfcted  of  fv^rtg  an  histruilient  (pu^^Hinff  to  be  a  Prmsmn 
treasury  note)  in  a  foreign  language.  No  translation  of  the  instru* 
roent  appeared  on  the  record,  and  on  this  ground  judgment  was 
arrested.  By  eight  judges  against  two,  (Wood  B.  and  Baylcv  J. 
itbmfti^).  Rts  V.  ManasHih  GMUein,  H.^SfSG.^  8  Brod. 
^  Bmg.  201. 
See  2  Buruj  467. 

On  a  trial  for  foreerv,  a  release  from  the  holder  of  a  promissory 
note  to  the  supposed  drawer,  in  whose  name  it  was  forged^  (there 
being  no  other  name  on  the  note  to  whom  the  drawer  could  be 
liable,)  made  him  a  competent  witness  to  prove  the  forgery  of  his 
hand-writing.  AkehnrsVB  Cate^  1  L0ach,  15a  Dr.  Dodd's  CaUy  ib. 
17S.  IPhUl.Ev.l^. 

But  a  witness,  by  whom  a  bill  of  exchange  purports  to  be  in- 
dorsed, is  not  rendered  competent  by  a  release  from  the  person 
te  whom  the  bill  in  question  had  been  uttered,  but  who  had  not 
given  value  for  it;  for  he  has  no  interest  in  the  bill,  and  the 
prisoner  appearing  to  be  the  holder,  a  release  from  any  other 
person  would  not  be  effectual.  Rex  v.  Youngs  Worcester  Lent 
Assizes  f  1805.     1  PhiU.Ev.  134. 

mnj  such  penon  tts  Thomat  Botodm,  and  if  then  w«s,  wfaelhcr  tb«  acceptance 
was  his.  The  learned  Judge  told  them,  if  there  was  no  such  person,  or  the  ac- 
oeptanee  was  not  his,  and  the  prisoner,  at  the  time  he  offered  the  bill  to  the  pro- 
aecutors,  knew,  either  that  there  was  no  such  person,  or,  if  there  was,  that  he 
hai  not  accepted  it,  they  should  And  him  guilty,  and  further  directed  the  Jury, 
if  they  thought  the  acoeplance  was  JSowden*s  writing,  to  find  whether  he  erer  lived 
at  £om/bfd,  or  carried  on  the  business  of  a  baise  manufacturer  there ;  and  told 
them  that,  if  they  thought  JSowdcn  never  lived  at  Romjimi,  or  carried  on  any  ma- 
nufactory there ;  snd  t£a  the  prisoner,  who  appeared  from  the  evidence  to  he 
acquainted  with  him,  knew  that,  on  addressing  the  bill  to  Howden,  as  baise  ma- 
nnfiutarer,  at  Bomfcrd,  he  was  giving  him  a  false  description,  for  the  fiaudulent 
purpose  of  giving  credit  to  the  bill,  they  should  find  him  guilty ;  and  that  the 
Ju^ge  would  submit  the  propriety  of  the  conviction  under  the  circumstances  to 
the  Judges.  The  jury  found,  that  there  was  no  such  person  as  Tkofnat  Bwoden* 
Biar  J.  thought  that  there  was  such  a  person,  and  that  the  acceptance  was  his 
hand-writing,  and  wished  therefore  for  the  opinion  of  the  Ju4ges,  whether,  as- 
suming that  the  acceptance  was  the  hand- writing  of  Bowden^  the  prisoner,  by  the 
giving,  on  the  face  of  the  bill,  Bowden  a  false  description,  and  uttering  the  bill 
after  it  was  accepted  by  Bowdtn  with  this  false  description,  with  intent  to  defiraud, 
brought  himself  within  any  of  the  counu  of  the  indictment  against  him.  Eleven 
of  the  Judges  (Baer  J.  being  at  chambers)  were  of  opinion,  that  this  case  did  not 
fall  within  the  decision  of  Parktt'  and  Bnmm,*$  case,  2  JScuC's,  P.  C.  963.  &  C« 
12  I^acht  775* ;  but  that,  though  a  |;ro68  fraud,  it  was  no  forgery. 
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[2  Bum,  470.] 

gTAT.  57  G.S.  c.  126.  does  not  appear  to  have  been  renewed, 
and  therefore  dek^ 


[2  Burn,  471.] 

^HARP  T.  fPkirrva,  M.  59  G.  S.  6  Pricey  ISl.  Assumpsit  for 
money  had  and  received  may  be  maintained  against  one  who 
had  been  a  member  of  a  benefit  club,  for  money  entrusted  to  his 
keeping,  by  the  rest  o^  the  society,  in  the  name  of  the  officers 
properly  appointed  for  managing  their  afbirs,  under  the  rules. 

If,  by  the  rules,  the  society  are  empowered  to  appoint  a  trea- 
surer, an  appointment  of  /too  persons  to  be  treasurers  is  within  the 
power.     S,  C* 

It  is  not  an  objection  to  such  an  action,  that  the  defendant* 
having  been  a  member  at  the  time  when  the  promise  is  laid  to 
have  been  made  in  the  declaration,  was  a  partner  or  tenant  in  com- 
mon, and  therefore  could  not  be  sued  in  assumpit  for  money  had 
and  received.     S^  C. 

An  act  of  Parliament,  giving  a  summary  remedy  to  persons 
against  defaulters,  though  m  terms  apparently  prescribing  such  re* 
medy,  is  cumulative,  and  does  not  Vkke  away  tne  previous  right  to 
sue  by  action  at  law,     S.  C. 

See  the  case  of  Rex  v.  Phosbe  Brandey^  post,  title  '<  ILarcflie*" 


^  (&^XXit  (Setting  Spring-Gunsj  ^c.) 

[See  2  Bum,  490.] 

TLOTT  V.  Wilkes,  [a)  (2  Burrif  499.)    In  the  early  copies  of  the 
23d  edition  of  Burn^  vol.  ii.  p.  500.  dele  ^er  Best  J.  and  in- 
sert as  follows  :  Best  J.  "  The  act  of  the  plaintiff  could  only  oc- 
casion mere  nominal  damage  to  the  wood  of  the  defendant.    The 


fa)  The  Edkor  begs  to  take  the  earticst  opportunitj  of  thus  publicly  expreaaog 
his  refcrat,  that  in  his  original  report  of  this  case  (which  was  furnished  to  him  by  a 
sbort-haod  writer  of  reputed  accuracy,  and  had  been  previously  published  in  two 
of  the  daily  newspapers)  any  sentiment  should  have  been  attributed  to  Ma. 
Justice  Bkst  which  his  loi^ship  did  not  express.  No  one  can  entertain  a 
more  sincere  respect  for  that  learned  indtvidoal  tlian  the  pmeni  Editor,  aad 
most  sincerely  4ocs  he  lament  that  he  has  madvertcntly  and  imintantionaMy  bcsa 
the  cMiac  of  «  mammx*%  pain  lo  his  fieaUng*. 
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216  (Pame  (Setting  Spring/jiuns,  Ssc.) 

Ilott  V.  Wilkes,  injury  that  the  plaintiff's  trespass  has  brought  upon  himself  is  ex- 
tremely severe.    In  such  a  case,  one  cannot,  without  pain,  decide 
against  the  action.     But  we  must  not  allow  out  feelings  to  induce 
us  to  lose  sight  of  the  principles  which  are  essential  to  the  rights 
of  property.    The  prevention  of  intrusion  upon  property  is  one 
of  these  rights,  and  every  proprietor  is  allowed  to  use  the  force 
that  is  abswuiely  necessary  to  vindicate  it.    If  he  uses  more  force 
than  is  ahiohUety  necessary,  he  renders  himself  responsible  for  all 
the  consequences  of  the  excess.    Thus,  if  a  man  comes  on  my 
land,  I  cannot  lay  hands  on  him  to  remove  him,  until  I  have  desireoL 
him  to  go  off.    If  he  will  not  depart  on  request,  I  cannot  proceed 
immediately  to  beat  him,  but  must  endeavour  to  push  him  off.    If 
he  is  too  powerful  for  me,  I  cannot  use  a  dangerous  weapon,  but 
must  first  call  in.  aid  other  assistance.    I  am  speaking  of  out-door 
property,  and  of  cases  in  which  no  felony  b  to  be  apprehended. 
It  is  evident  also,  that  this  doctrine  is  only  applicable  to  trespasses 
committed  in  the  presence  of  the  owner  of  the  property  trespassed 
on.    When  the  owner  and  his  servants  are  absent  at  the  time  of 
the  trespass,  it  can  only  be  repelled  by  the  terror  of  spring-guns, 
or  other  instruments  of  the  same  kind.    There  is,  in  such  cases .  no 
possibility  of  proportioning  the  resisting  force  to  the  obstinacy  and 
violence  of  the  trespasser,  as  the  owner  of  the  close  may  and  is 
required  to  do  where  he  is  present.     There  is  no  distinction  be- 
tween the  mode  of  defence  of  one  species  of  out-door  property  and 
another  (except  in  cases  where  the  taking  or  breaking  into  the 
property  amounts  to  felony).    If  the  owner  of  woods  cannot  set 
spring  guns  in  his  woods,  the  owner  of  an  orchard,  or  of  a  field 
with  potatoes  or  turnips,  or  any  other  crop  usually  the  object  of 
plunder,  cannot  set  them  in  such  field.    How  then  are  these  kinds 
of  property  to  be  protected,  at  a  distance  from  the  residence  of 
the  owner,  in  the  night,  and  in  the  absence  of  his  servants  ?    It 
has  been  said,  that  the  law  has  provided  remedies  for  any  injuries 
to  such  things  by  action.    But  the  offender  must  be  detected  be- 
fore he  can  be  subjected  to  an  action,  and  the  expense  of  continual 
watching  for  this  purpose  would  often  exceed  the  value  of  the  pro- 
perty to  be  protected.     If  we  look  at  the  subject  in  this  point  of 
view,  we  may  find,  amongst  poor  tenants,  who  are  prevented  from' 
paying  the  rents  by  the  plunder  of  their  crops,  men  whp  are  more 
objects  of  our  compassion  than  the  wanton  trespasser,  who  brings 
on  himself  the  injury  which  he  suffers.    If  an  owner  of  a  close 
cannot  set  spring-guns,  he  cannot  put  glass  bottles  or  spikes  on 
the  top  of  a  wall,  or  even  have  a  savage  dog,  to  prevent  persons 
from  entering  his  yard.    It  has  been  said,  in  argument,  that  you 
may  see  the  glass  bottles  or  spikes ;  and  it  is  admitted,  that  if  the 
exact  spot  where  these  guns  are  set,  was  pointed  out  to  the  tres- 
passer, ne  could  not  maintain  any  action  for  the  injury  he  received 
from  one  of  them..    As  to  seeing  the  glass  bottles  or  spikes,  that 
must  depend  on  the  circumstance  whether  it  be  light  or  dsurk  at 
the  time  of  the  trespass.    But  what  difierence  does  it  make,  whe- 
ther the  trespasser  be  told  the  gun  is  set  in  such  a  spot,  or  that 
there  are  guns  in  difierent  parts  of  such  a  field,  if  he  has  no  ri^t 
to  go  on  any  part  of  that  field  ?      It  is  absurd  to  say  you  may  set 
the  guns,  provided  you  tell  the  trespasser  exactly  where  they  are 
set,  because  then  the  setting  them  could  answer  no  purpose.    My 
brother  Bayley  has  illustrated  this  case  by  the  question  which  he 
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Cpame  {Setting  Spnng-Guns,  S^c.)  «17 

asked,  namely,  can  you  indict  a  num  for  patting  spring-guna  in  hia  iiatt  r.  Wilkc» 
incloaed  field  ?  I  think  the  queation  put  by  Lord  C*  J.GiBsa,  in  the 
case  in  the  C.  P.  (a)  a  adll  better  illuatration,  viz.  can  you  justify  (a)  Detn  t. 
entering  into  enclosed  landa,  to  take  away  guna  ao  aet?    If  both  Ckyton. 
these  questions  must  be  answered  in  the  nesative,  it  cannot  be  s  |^^^>  ^7T. 
unlawful  to  set  spring  guns  in  an  inclosed  field,  at  a  distance  from  ^  ^^'^  J^' 
any  road,  giving  sudi  notice  that  they  are  set,  as  to  render  it  in  ^  j^^  ^^3  ' 
the  highest  degree  probable  that  all  persons  in  the  neighbourhood  ' 

must  know  that  they  are  so  set*  Humanity  requires  that  the  full- 
est notice  possible  should  be  given,  and  the  law  of  England  will 
not  sanction  what  is  inconsistent  with  humanity.  It  has  been  said, 
in  argument,  that  it  is  a  principle  of  law,  that  you  cannot  do,  indi« 
rectly,  what  you  are  not  pemutted  to  do  directly.  This  principle 
is  not  applicable  to  the  case.  You  cannot  shoot  a  man  that  comes 
on  your  land,  becauae  you  may  turn  him  off  by  meaua  leas  hurtful 
to  him ;  and,  therefore,  if  you  aaw  him  walking  in  your  field,  and 
were  to  invite  him  to  proceed  on  hia  walk,  knowing  that  he  must 
tread  on  a  wire,  and  ao  ahoot  himaelf  with  a  apring-gun,  you  would 
be  liable  to  all  die  conaequencea  that  would  follow.  The  invitation 
to  him  to  pursue  hia  walk,  ia  doing,  indirectly,  what,  by  drawing  the 
trigger  of  a  gun  with  your  own  hand,  ia  done  directly.  But  the  caae 
ia  juat  the  reverae ;  if,  inatead  of  inviting  him  to  walk  on  your  land, 
you  tell  him  to  keep  off,  and  warn  him  of  what  will  follow  if  he 
doea  not.  It  ia  alao  aaid,  that  it  ia  a  maxim  of  law,  that  you  muat 
so  uae  your  own  property  aa  not  to  injure  another'a.  Thia  maxim 
I  admit,  but  I  deny  ita  application  to  the  caae  of  a  man  who  comes 
to  treapaaa  on  m^  property.  It  appliea  only  to  cases  where  a  man 
has  only  a  transient  property,  suoi  as  in  the  air  or  water,  that 
pasaea  over  hia  land,  and  which  he  muat  not  corrupt  by  nuisance ; 
or  where  a  man  has  a  qualified  property,  as  in  land  near  another's 
ancient  windows,  or  in  land  over  which  another  has  a  right  of  way. 
In  the  first  case,  he  must  do  nothing  on  his  land  to  stop  the  light 
of  the  windows,  or  in  the  second,  to  obstruct  the  way.  This  case 
has  been  argued,  as  if  it  appeared  in  it,  that  the  guna  were  aet  to 
preaerve  game,  but  that  ia  not  ao ;  they  were  aet  to  prevent  trea- 
paaaea  on  the  landa  of  the  defendant.  Without,  however,  aaying 
m  whom  the  property  of  ^ame  ia  vested,  I  aay,  that  a  man  haa  a 
right  to  keep  persons  off  his  lands,  in  order  to  preserve  the  game. 
Aluch  money  is  expended  in  the  protection  of  game,  and  it  would 
be  hard,  if,  in  one  night,  when  the  keepers  are  absent,  a  gang  of 
poachers  might  destroy  what  has  been  kept  at  so  much  cost.  If 
you  do  not  allow  men  of  landed  estates  to  preserve  their  game, 
you  will  not  prevail  on  them  to  reside  in  the  country.  Their  poor 
neighbours  wdl  thus  lose  their  protection  and  kind  offices ;  and  tlie 
government  the  support  that  it  derives  from  an  independent,  en- 
lightened, and  unpaid  magistracy." 

(SmJtmitt  of  u0tng  a  (Cum 

Hebden  v.  Henteyy  M.  60  G.  3.  1  Chiii.  Rep.  60t7.      Action  of  In  an  actum  for 
debt  on  stat.  5  Ann.  c.  14.  against  an  unqualified  person,  to  re-  penaltiMontiat. 
cover  penalties  for  using  a  gun  to  kill  and  destroy  game.    At  the  f  ^'"t*  ^*^^* 
trial  before  Holrotd  J.  at  Huniinedon  Sum.  Ass.  1819,  it  ap-  ^  IduSd  £" 
peared  in  evidence,  that  the  defendant  was  the  gamekeeper  of  a  stray  game, 
manor  adjoining  to  that  in  which  the  ofienoe  was  alleged  to  have  held,  lufficieni 
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defendant  wu 
beating  about 
for  game,  and 
pointed  Ms  gun, 
tbougb  be  md 
not  me  at  any 
gime.  (a) 
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been  committed.  The  defendant  had  gone  into  the  latter  manor, 
with  a  gun  and  dog>  and  appeared  to  be  beating  about  for  game* 
The  dog  had  snapped  at  a  hare,  and  there  was  a  count  in  tl^  de- 
claration for  destroying  that  hare,  the  defendant  being  charged 
with  having,  used  the  dog  for  that  purpose.  A  covey  of  birds  was 
put  up,  and  the  defendant  pointed  nis  gun  at  them,  but  he  did  not 
fire.  Under  these  circumstances  the  jury  found  for  the  plaintiff. 
On  motion  for  a  rule  nisi  to  set  aside  the  verdict  and  enter  a 
nonsuit,  it  was  contended,  that  the  evidence  in  the  cause  did 
not  satisfy  the  averment  in  the  declaration,  that  the  defendant 
''  had  u$ed  a  gun  to  kill  and  destroy  game"  because,  for  any  thing 
that  appeared,  the  circumstance  of  the  defendant  having  pointed 
his  gun  was  no  more  than  if  he  had  pointed  a  stick  at  the  game. 
— -  Abbott  C*  J.  As  this  question  was  lefl  to  the  jury,  I  do  not  see 
how  we  can  disturb  the  verdict,  and  certainly  -there  was  evidence 
sufficient  to  go  to  them,  upon  the  question  whether  the  defendant 
had  used  the  gun  to  kill  and  destroy  game.  The  generality  of 
that  allegation  most  be  coupled  with  the  circumstances  proved, 
and  no  doubt  the  learned  judge  left  the  case  entirely  for  the  consi- 
deration of  the  jury ;  and  as  I  think  he  was  right  in  so  doing,  1  am 
of  opinion  that  we  ought  to  leave  the  verdict  where  it  is.  —  Bat- 
i^KY  J.  There  was  evidence  sufficient  to  go  to  the  jury,  whether  in 
fact  the  defendant  was  not  beating  about  for  game  for  the  purpose 
of  driving  it  into  his  own  manor,  and  thereby  leaving. it  within  his 
reach.  There  are  cases  which  have  decided,  that  it  is  not  neces- 
sary to  prove  that  the  man  actually  shot  the  game,  but  if  he  is 
beating  about  for  game,  so  as  to  shew  an  intention  on  his  part  to 
shoot  it  if  he  has  the  opportunity,  that  is  a  sufficient  using  of  the 
gun  to  support  an  action  upon  the  stat.  of  Ann.  in  the  case  of 
King  V.  King  (6),  Parkbr  C.  J.  held,  that  walking  about  with  in^ 
tent  to  kill  game,  is  evidence  of  using  the  instrument  for  that  pur- 
pose. In  this  case  there  was  evidence  sufficient  to  shew  that  the 
defendant  was  beating  about  in  the  field  where  he  was  seen,  and 
using  his  gun  for  that  purpose.  Holroyo  J.  and  Best  J.  were  of 
the  same  opinion.    R.  R. 


An  information 
on  Stat.  5  Ann. 
C.14.  for  keep- 
ing a  net,  must 
negative  the 
quali6cation,  or 
It  will  be  iniuf- 
fident  after 
Terdict,  al- 
though the 
word  ^^ufdaw' 
JiUfy"  is  insert- 
ed in  the  count. 


(a)  See  Rex  ▼.  Davis,  €  T  R.  I'll.  But  some  evidence  mutt  be  given  of  the 
defendant's  using  the  gun  for  the  unlawful  purpose.  2%e  Kimg  v.  Gmv^mr, 
Andr,  53. ;  2  SUr.  1098.  S.  C  ;  2  Se$$>  Ca,  385.  &  C.  llie  declaration  upon  this 
Stat  must  state,  that  the  defendant  was  unqualified,  and  the  omission  to  make 
that  averment  will  not  be  remedied  hj  the  insertion  of  the  word  **  unlat^idUf*** 
Hebden  qui  tam  v.  Bluff",  before  Abbott  J.  at  Hereford, 

M.T.,  1816,  jYov.  €tk.  Information  on  stat.  5  jinn,  c  14.  for  keeping  a  net, 
and  a  verdict  was  given  for  the  plaintiff  on  the  second  counts  The  dcdaiatioii  did 
not  negative  the  defendant's  being  qualified  to  kill  game,  but  the  word  **  tcn/iaw- 
fuiiy'*  was  Introduced.  Camjtbell  moved  in  arrest  of  judgment,  on  acoount  of  the 
omission  to  negative  the  qualification,  and  referred  to  the  stat  5  Ann.  c.  14. 
Baylet  J.  asked  if  the  defendant  was  not  qualified,  whether  he  could  have  kept 
the  net  lawfully.  And  the  cases  of  Spiert  v.  Pttrier,  1  T.R.  141. ;  Reg  v.  Stone, 
I  £ait,  A39.  ;  2  Black  Com.,  395. ;  1  Sound.  228.,  were  referred  to.  Lord  Eubii* 
BoaoDOH  C.  J.  adced  if  there  was  any  case  which  shewed  whether  the  general 
averment,  <*  unlawfully,**  was  sufficient  to  negative  the  qualification.  Thecomrt 
granted  a  rule  nisi,  and  cause  being  shewn  at  Sergeanfs  Inn,  on  22d  January, 
1817,  it  was  held,  that  the  insertion  of  the  word  **  unlawfully*'  oiily-waa  not 
sufficient,  and  that  the  plaintiff  must  negative  the  qualification.     R.  A. 

{b)  1  Sess.  Co.  93. ;  2Bwm,  511. ;  and  see  TKf  JRng  v.  Gardner,  Anir.  %SS. 
S.a;  2  Sir.  1098, ;  2  Sem,  Co.  385. 
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HajftMrdyr^  Horner^  H.  2G.4*  5  B.if  A.  917*  DeclaratidQ in  Inordtnoeon. 
debt^  OD  the  vtat.  6&6  Ann.  c.  14*  {  4b  against  defendant  as  an  stitutetlitofi. 
unqualified  person,  for  keeoingj  on  different  days  in  March^  1821»  ^cnoe  of  keeping 
a  setting-dog,  to  kill  and  destroy  game«    Plea,  nU  debet.    At  the  ^^^^S^' 
trial,  befiire  fiunnouoH  J.  at  the  last  assizes  for  the  county  of  5&6Adii.&j4 
£faes,  itwas  proved  by  the  plaintiff's  gamekeeper,  that  the  de»  (4.  the  dog 
itendant,  during  the  year  1821,  had  kept  a  setting-dog,  which  he  must  be  kept  for 
had  seen  him  use  in  1819.    There  was  no  proof  that  any  use  had  [|^  purple  of 
been  made  of  the  dog  by  the  defendant  during  the  last  season ;  and^  ^^^  **^  ^^ 
oa  the  contrary,  his  servant  proved,  that,  subsequently  to  the  dboot-  !m(L  tboS^' 
iog  season*  iniich  commenced  in  September^  1819,  the  dog  had  whereki^^. 
generally  been  tied  up,  and  that  he  had  never  seen  his  master  take  ed,  that,  at  the 
a  oat  hico  the  field  after  January^  1820.    It  was  contended  by  *>™«  ^>>en  the 
Ganuy,  for  the  defendant,  on  the  authority  of  the  case  of  Read  *^^<^oflfaM» 
▼.  Pkeipi,  15  Ea$t,  «71.  2B«m,  511.  that  the  mere  fact  of  keep-  SU*e  bISwSl 
ing  a  sporting  dog,  was  not  evidence  of  keeping  it  for  the  purpose  mitted,  the  dog 
of  destroying  game;  aod  that  in  order  to  constitute  an  offence  was  tied  up,  and 
within  the  statute,  the  dog  must  be  kept  for  the  purpose  of  killing  ^^f  went  out 
or  destroying  game.    The  learned  judge  was  of  opinion,  that  in  an  *''!!^^,^^f_ 
actkm  of  this  sort  it  was  sufficient  to  prove  the  keeping  of  any  of  JL  ^1^!TSa* 
thedogsmentionedinthe  22  &  23  Car.  2.  c.25.  the4&5  fV.Sf  M.  nottobean 
C.25.  and  5itffia.  C.14.;    the  legislature  having  considered  such  offence  within 
dogs  to  foe  dogs  for  tlie  destruction  of  game.  He  therefore  directed  the  statute, 
the  Jury  to  find  a  verdict  for  the  plaintiff,  with  liberty  to  the  de- 
fendant to  move  to  enter  a  nonsuit.     A  rule  nisi  for  that  purpose 
having  been  obtained  in  last  term,  Marry al  now  sheweu  cause. 
The  statute  enacts,  that  an  unqualified  perspn  who  shall  keep  or 
use  any  greyhoundst  setting-dog,  &c.  to  kill  and  destroy  game, 
shall  be  liable  io  a  penalty.    The  words^  to  kill  or  destroy  game^ 
imply  only  to  the  using  of  the  dogs,  and  not  to  the  mere  keeping. 
Two  offences  are  created,  one  for  keeping,  the  other  for  using.  The 
statute  does  not  say  that  the  dogs  must  be  kept  for  the  purpose  of 
destroying  the  ^wme :  but  to  make  a  party  guilty  of  the  offisnce  of 
using  the  dog,  it  must  have  been  used  to  kill  and  destroy  game. 
Id  Read  v.  Phelps f  15  East,  271.  the  dog  was  so  young  that  it, 
could  not  have  been  used  to  kill  game.   In  Wingjield  v.  Stratford, 
Say  AS.  1  Wilts,3l5,  Lee  C.J.  takes  this  distinction:  **  As  grey- 
hounds, setting-dogs,  &c.  are  expressly  mentioned  in  this  statute, 
it  is  not  necessary  to  allege  that  any  of  these  have  been  u^ed  for 
killing  or  destroying  game,  and  the  rather  as  they  can  scarcely  be 
kept  for  any  other  purpose  than  to  kill  and  destroy  game.     But  as 
guns  are  not  expfessly  mentioned,  and  as  a  gun  may  be  kept  for  the 
defence  of  a  man's  house,  and  for  other  lawtul  purposes,  it  is  neces- 
sary to  allege,  in  order  to  its  being  comprehended  within  the  mean- 
ing of  the  words  *  any  other  engines  to  kill  the  game,'  that  the  gun 
had  been  used  for  killing  the  game."  Gurney,  contrk,  was  stopped  by 
the  Court. — Abbott  C.J.   I  am  clearly  of  opinion,  that,  m  order 
to  constitute  an  offence  within  the  statute  5&6  Ann.  c.  14.  §  4. 
ihe  dog  ntust  be  kepi  or  used  for  the  purpose  qfkiUing  or  destroy- 
ing  game.    It  did  not  appear  in  this  case,  that,  at  the  time  when 
the  offences  charged  were  alleged  to  have  been  committed,  the 
dog  was  kept  for  that  purpose.  I  think,  therefore,  that  the  verdict 
was  wrong,  and  that  the  rule  for  entering  a  nonsuit  must  be  made 
absolute.  —  Bati^et  J.    The  words,  "  to  kill  and  destroy  game," 
apply  to  both  the  precedent  words,  '*keep  or  use."    It  is  usual  in 
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Hsjwaid  T.        pleading  to  allege,  that  the  dogs  are  kept  to  kill  and  destroy  game; 

Horner.  now  such  an  allegation  would  be  wholly  unnecessary^  if  the  words 

kill  and  destroy  game  did  not  apply  to  all  the  precedent  words. 
Generally  speaking,  the  very  keeping  of  a  dog  of  the  description 
mentioned  m  the  act,  would  be  primdjacie  evidence  that  it  was 
kept  for  that  purpose:  but,  supposing  it  to  be  proved,  on  the  other 
hand,  that  the  dog  was  tied  up  during  the  day,  and  let  loose  only 
at  nisht,  the  jury  would  fairly  be  warranted  m  presuming,  that  it 
was  kept  for  the  defence  of  the  house,  and  not  for  the  purpose  of 
destroying  game.  Indeed,  these  dogs  are  frequently  kept  for  the 
purposes  of  sale.  Now  it  is  perfectly  clear  that  a  person  so  keep- 
ing them  is  not  liable  to  the  penalties  of  this  act  of  parliament. 
HoLBOYD  J.  In  the  case  citea  from  Sayer^  Lee  C.J.  only  says, 
*<  that  it  is  not  necessary  to  allege  that  the  specified  dogs  were  used 
for  the  purpose  of  killing  game."  That  case  does  not  apply  to  the 
present,  where  the  offence  is  the  keeping  of  dogs  for  that  purpose. 
This  very  point  arose  in  the  case  of  Briarly  v.  AthorpCf  which  was 
tried  at  the  LeiU  assizes,  1792,  before  Buller  J.  at  York  (a) ;  and 
he  was  of  opinion,  that  in  order  to  bring  the  case  within  the  statute, 
it  was  essential  that  the  dog  should  be  kept  for  the  purpose  of 
.  killing  and  destroying  game.  Best  J.  This  is  a  penal  statute,  and 
ought  therefore  to  be  construed  strictly.  The  keeping  or  using  a 
dog,  of  the  particular  description  mentioned  in  the  statute,  to  kill 
and  destroy  the  game,  constitute  two  distinct  offisnces ;  and  I  am 
of  opinion,  that  the  mere  Iceeoing  of  such  a  dog  does  not  consti- 
tute an  offence,  unless  it  be  for  the  purpose  of  killing  and  destroy- 
ing game.  The  mere  keeping  of  such  a  dog  may  indeed  be  primd 
Jacie  evidence  of  the  purpose  for  which  it  is  kept.  In  this  case, 
however,  it  has  been  considered  as  conclusive  evidence  of  that 
purpose.  Here  there  was  proof  to  rebut  the  primdjacie  presump- 
tion ;  for  it  was  in  evidence,  that  the  dog,  during  the  time  m 
which  the  offence  is  laid  in  the  declaration,  was  generally  tied  up, 
and  never  followed  his  master.  I  think,  therefore,  that  in  this  case 


(a)  BaiAKLY  v.  ATBOKn,  YorkMre  Lent  Attiieetf  1792.     IVorer  for  a  pointer- 
dog,  seized  by  the  defendant,  lord  of  tbe  manor  and  a  justice  of  the  peace,  as  be- 
ing in  the  custody  of  an  unqualified  person.     CoMl  Seijt,  for  the  i^aiotiir, 
insisted,  that  the  defendant  had  not,  dther  as  lord  of  the  manor  or  as  a  justice 
of  tbe  peace,  a  right  to  seise  tiie  dog :   first,  as  not  being  a  setting-dog,  nor  in- 
cluding within  the  stat.  (5  &  6  Ann.  c.  14.) ;  secondly,  as  not  being  kept  for  the 
purpose  of  killing  game,  but  as  a  house-dog,  and  for  defence,  plaintiff  haTing 
used  the  dog  to  kill  game  before  he  sold  his  estate,  which  qualified  him,  bat  nerer 
since,  having  kept  him  expressly  for  the  purpose  of  a  house-dog.     BoLLsa  J., 
A  pointer  is         ^®  ^i^^  question  is,  whether  a  pointer  is  a  setting-dog  within  the  act  ?    I  am  of 
within  the  stat.     opinion,  a  pointer  is  within  the  act  of  parliament.     It  is  a  well  known  rule,  in  ex- 
^&6Ann.  c.14.   pounding  acts  of  parliament,  to  consider  all  the  acts  in  pari  nuOerii.     Stat.  SS 

&  83  Car.  'J.  c.  25.  $  2.,  mentions  other  dogs.  A  setting-dog,  I  think,  means 
any  dog  who  atopt  at  his  game.  But  it  is  essential  that  it  must  be  kept  or  used  to 
kill  game.  If  not,  the  word  greyhound  would  extend  to  an  ItaHan  greyhound 
kept  by  a  lady  for  her  amusement.  So  '<  hays."  There  is  no  difibrence  that  J 
know  between  hays  and  a  cabbsge-net ;  but  keefung  a  cabbage-oet  or  faaya  to  put 
over  cabbages  is  not  unlawful.  It  must  be  kept  or  used  to  kill  same,  to  entitle 
the  lord  to  seise.  If  you  (the  jury)  think  the  dog  was  used  to  kill  game  in  Sq»~ 
tember  or  October,  1790,  being  since  the  plaintiff  sold  his  property,  there  must  be 
a  verdict  for  the  defendant ;  if  not,  then  tbe  plaintiff  is  entitled  to  a  verdict 
Verdict  for  plaintiff,  damages  lOT.  See  Iter  v.  FSer,  1  8tr.  496.— Jtes  v. 
Gardner^  S  Sir,  1098.  — Bet  v.  TAomfwm,  8  T.  M.  18. 
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A&re  was  strong  evidence  to  go  to  the  jury,  that  the  dog  was  not  HmfmuA  ▼. 
kept  for  the  purpose  of  killing  and  destroying  the  game,  and  that  Homer, 
the  jury  would  have  been  warranted  in  coming  to  that  conclusion. 
That  being  so,  I  think  that  the  rule  for  entering  a  nonsuit  ought 
to  be  made  absolute.  R.A* 

efrttimre  of  mam  of  ® ttalificatton. 

[2  Bum,  51S0 

Rex  V.  Turnery  T,  56  G.  S.  5M.8f  S.  206.  Conviction  by  two  Upon  a  conno- 
Justices  upon  stat.  5  Ann.  c.  14.  §  2.,  against  a  Carrier  for  hav-  tion  under  ttat. 
mg  game  in  his  possession.  The  conviction  was  to  this  effect:  |  Ann.  ci4. 
"  fV,  Taylor^  of  the  parish,  &c.  cometh  before  me,  J.  M.,  one  of  ^^^j^JffoJhiJ^. 
the  justices  of  our  lord  the  king,  in  and  for  the  county  oi  Surry ^  inggunein  fab 
&c.;  and  then  and  there  ffiveth  me,  the  said  justice,  to  understand  poMcirion,  it  is 
and  be  informed,  that  within  three  months  now  last  past,  that  is  to  sofficient,  if  in 
say,  on  the  5th  day  of  Fehruary^  now  instant,  at  the  jparish  of  ^^^^^^ 


Send  and  Ripley ,  in  the  said  county,  John  Turner^  of  the  parish  ^^""^ 
of  the  Holy  Trinity^  in  Guildford^  m  the  county  of  SurrVf  carrier,  Sonioiia  m^ 
being  a  person  not  then  havmg  lands,  &c.  (negativing  the  qualifi-  tioned  in  mml 
cations  of  the  22  and  23  Car.  2.  c.  25.)  nor  then  being  a  person  in  S9  ft  S3  Cs. 
anynmnner  qualified  or  authorized  by  the  laws  of  Uiis  realm  to  ^^^j[J' JjL 
kiU  game,  and  being  then  and  there  a  carrier,  did  then  and  there  ^JJ^^^Tin* 
unlawfully  have  in  his  custody  and  possession  sixteen  pheasants  and  tbem^^e    ~ 
five  hares,  the  same  not  being  sent  up  or  placed  in  the  hands  of  dence. 
the  said  J.  Turner^  by  anv  person  or  persons  qualified  to  kill  game, 
contrary  to  the  form  of  the  statute,  &c.  whereby  he  hath  foifeited 
the  sum  of  105/.,  that  is,  5/.  for  each  pheasant  and  hare."    And 
the  conviction  prays,  that  the  defendant  may  be  summoned  to 
answer  the  premises,  and  that  the  informer  may  have  a  moiety  of 
the  forfeiture.    '*  Whereupon  the  defendant  being  summoned  on 
the  10th  of  February,  in  the  56th  year  aforesaid,  &c.  appeareth 
before  us,  the  said  jTM.  and  G.  M.,  one  other  of  the  justices,  &c. 
and  havine  heard,  &c.  pleads  not  guilty.    Nevertheless,  on  the 
said  10th  day  of  Febrtiaryf  at,  &c.,  two  credible  witnesses,  to  wit, 
J.  Tm  and  W.  S*  upon  their  oath,  affirm,  in  the  presence  of  the  said 
«/.  Turner^  that  within  three  months  next  before  the  said  inform- 
ation, to  wit,  on  the  said  5th  day  of  February^  in  the  56th  year 
aforesaid,  i^,  &c.,  the  said  </.  Turner  being  a  carrier,  did  have  in 
his  custody  and  possession,  in  his  waggon,  at  the  parish  of  Send 
and  Ripley f  in  tne  county  aforesaid,  sixteen  pheasants  and  five 
hares,  the  same  not  being  sent  up  or  placed  in  the  hands  of  the 
said  J.  Turnery  Inr  any  person  or  persons  qualified  to  kill  game, 
contrary  to  the  form  ot  the  statute,  &c.    Whereupon  the  said 
J.  Turnery  being  asked  what  he  hath  to  say  or  offer  in  his  defence, 
produceth  one  witness,  to  wit,  G.  T.,  who,  being  duly  sworn,  de- 
poseth,  in  the  presence  of  the  said  <7.  Turner,  and  also  of  the  said 
JV*  Tayhry  that  on  the  said  5th  day  of  Februaryy  at  the  parish  of 
the  Holy  Trinity y  in  Guildford  aforesaid,  he  was  present  at,  and 
did  aid  and  assist  in  the  packing  and  loading  the  said  waggon  of 
the  said  «/.  Turnery  and  tnat  at  the  day  and  parish  last  aforesaid, 
when  the  said  waggon  of  the  said  J.  Turner  lefb  the  warehouse  of 
the  said  «/•  Turnery  in  the  said  parish  last  aforesaid,  there  was  not 
in  the  custody  and  possession  of  the  said  J.  Turnery  in  his  said 
waggon^  in  the  pari«i  last  aforesaid,  any  such  quantity  of  game  as 
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lUx  w.  Twnm.  in  above  laid  to  hid  charge,  or  Bny  gane  whatever ;  and  foraamiieh 

as  upon  hearing  the  matters,  &c.  it  appears  to  us»  the  said  jestiees, 
that  the  said  J.  Turner  is  gnilty  of  the  premises ;  it  is  therefore 
adjudged  by  us  the  said  justices,  upon  the  testimony  of  tlie  said 
«/.  T.  and  fV.  S.,  that  the  said  </.  Turner^  on  the  said  5th  day  of 
February f  at  the  parish  of  Send  and  Ripley  aforesaid,  within  three 
months  next  before  the  said  information  was  made  before  me  the 
said  «/.  M.  by  the  said  W.  T.  as  aforesaid,  unlawfully  had  in  his 
custody  and  possession,  sixteen  pheasants  and  five  hares,  contrary 
to  the  form  of  the  statute,  &c.,  and  that  the  same  were  not  set  up 
or  placed  in  the  hands  of  the  said  J,  Turner^  by  any  person  or 
persons  qualified  to  kill  game,  and  that  the  said  «/.  Turner  had  npt 
then  any  lands  or  tenements,  or  any  other  estate  of  inheritance  in 
his  own  right,  or  in  his  wife's  right,  of  the  clear  yearly  value  of 
100/.  per  annum,  &c*  (negativing  the  other  qualifications);  and 
thereupon  we  the  said  justices  do  convict  the  said  J.  Turner  of 
the  offence  aforesaid,  and  do  adjudge  that  the  said  «/.  Turnery  for 
his  said  offence,  hath  forfeited  the  sum  of  105/.,  that  is  to  say^  the 
sum  of  51.  for  each  and  every  of  the  said  pheasants  and  hares ;  and 
we  do  adjudge,  that  one  half  of  the  said  sum  be  paid  to  the  poor 
of  the  parish  of  Send  and  Ripley  aforesaid,  where  the  said  offence 
was  committed,  according  to  the  form  of  the  statute,  &c.*'     And 
now  it  was  argued  by  SearleU  and  jRom,  that  the  conviction  was 
ill ;  first,  because  the  justices  have  neglected  to  set  forth  the  evi- 
dence in  support  of  the  information,  and  have  only  stated  the  con- 
clusion whicii  they  drew  from  it.     For  the  justices  have  repeated 
the  charge  alleged  in  the  information,  as  if  it  were  the  evidence 
given  in  support  of  that  charge ;  but  it  is  impossible  to  conceive 
that  the  witnesses  should  have  deposed  in  the  very  same  form  and 
words  as  laid  in  the  information.    It  was  incumbent,  therefore,  on 
the  justices,  to  set  forth  the  particulars  of  the  evidence  and  not  the 
result  of  it,  in  order  that  the  Court  may  see  that  there  is  sufficient 
to  warrant  the  conviction.    Secondly,  it  was  objected,  that  it  does 
not  appear  that  any  evidence  was  given  in  support  of  the  inform- 
ation,   negativing  the  oualifications   mentioned  in  the   statute, 
which  is  necessary  in  order  to  found  the  jurisdiction  of  the  jus- 
tices ;  for  if  the  party  be  qualified  in  any  one  respect,  the  justices 
have  no  jurisdiction.    And  herein  a  proceeding  before  a  justice 
differs  from  an  action.     It  seems,  therefore,  that  primd  Jacie  evi- 
dence, at  least,  ought  to  be  required,  though  it  must  be  admitted, 
that  in  Rex  v.  Sione  (1  East,  639.)$  the  Court  were  divided  in 
opinion  upon  this  point. —Lord  Ellbnborouoh  C.J.  The  question 
is,  upon  whom  the  onus  probandi  lies ;  whether  it  lies  upon  the 
perscm  who  affirms  a  qualification,  to  prove  the  affirmative,  or  upon 
the  informer,  who  denies  any  qualification,  to  prove  the  negative. 
There  are,  I  think,  about  ten  oiffierent  heads  of  qualification  enu- 
merated in  the  statute.  (22  &  23  Car.  2..  c.  2$.  §  8.)  to  whidi  the 
proof  may  be  applied;  and,  according  to  the  argument  of  to-day, 
every  person  who  lays  an  informatioa  of  this  sort  is  bound  to  ffive 
eatismctory  evidence  before  the  magistrate  to  negative  the  defim- 
dant's  qofdification  upon  each  of  thoee  several  heads.    The  Mgu- 
ment  really  comes  to  tliis,  that  there  would  be  a  moral  inpoasibutty 
of  ever  convicting  upon  such  an  hiformation.    If  the  informer 
ahould  estahUsh  the  ne^tive  of  any  f>art  of  these  different  qnali* 
cafeionsp  that  would  be  insufficient,  because  it  woaM  be  said|  wm 
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Uquet^  but  that  the  defendant  may  be  qualified  under  the  other,  i^  ^,  Trnnfr. 
And  does  not,  then,  common  sense  shew,  that  the  burthen  of  proof 
ought  to  be  cast  on  the  person,  who,  by  establishing  any  one  of  the 
qualifications,  will  be  well  defended  ?     Is  not  the  statute  of  Anne 
in  effect  a  prohibition  on  every  person  to  kill  game,  unless  he 
brings  himself  within  some  one  of  the  qualifications  allowed  by 
law ;  the  proof  of  which  is  easy  on  the  one  side,  but  almost  impos- 
sible on  the  other  ?     I  remember  the  decision  of  Rex  v.  Stone ; 
and  the  arguments  of  the  learned  judges,  who  held  the  necessity 
of  giving  negative  proof,   were   undoubtedly  urged  with  great 
force  ;  but  I  felt  at  the  time,  that  if  they  were  right,  it  would  in 
most  cases  be  impossible  to  convict  at  all.   But  in  Spieres  v.  Parker^ 
(1  T»  R*  14:4'),  I  find  Lord  Mansfield  laying  down  the  rule,  that 
in  actions  upon  the  game  laws,  and  I  see  no  good  reason  why  the 
rule  should  not  be  applied  to  informations  as  well  as  actions,  the 
plaintiff  must  negative   the   exceptions  in  the  enacting  clause, 
though  he  throw  the  burden  of  proof  on  the  other  side.      The 
same  was  said  by  Heath  J.  in  Jelfs  v.  BaUard  (1  Bos.  Sf  Pull. 
468.)  and  such  I  believe  has  been  the  prevailing  opinion  of  the 
profession  and  the  practice.     I  am,  therefore,  of  opinion,  that  this 
conviction,  which  specifies  negatively  in  the  information  the  several 
qualifications  mentioned  in  the  statute,  is  sufficient,  without  going 
on  to  negative,  by  the  evidence,  those  qualifications  —  Bayley  J. 
I  have  always  understood  it  to  be  a  general  rule,  that  if  a  negative 
averment  be  made  by  one  party,  which  is  peculiarly  within  the 
knowledge  of  the  other,  the  party  within  whose  knowledge   it 
lies,  and  who  asserts  the  affirmative,  is  to  prove  it,  and  not  he 
who  avers  the  negative.     And  if  we  consider  the  reason  of  tho 
thing  in  this  particular  case,  we  cannot  but  see  that  it  is  next, 
to  impossible  that  the  witness  for  the  prosecution  should  be  pre- 
pared to  give  any  evidence  of  the  defendant's  want  of  qualification. 
If,  indeed,  it  is  tolie  presumed  that  he  must  be  acquainted  with  the 
defendant,  and  with  his  situation  or  habits  in  life,  then  he  must 
give  general  evidence  what  those  were ;  but  if,  as  it  is  more  pro- 
bable»  he  is  unacquainted  with  any  of  these  matters,  how  is  he  to 
form  any  judgment  whether  he  is  qualified  or  not,  from  his  appear- 
ance only  ?     Therefore,  if  the  law  were  to  require  that  the  witness 
should  depose  negatively  to  these  things,  it  seems  to  me  that  it 
might  lead  to  the  encouragement  of  much  hardihood  of  swearing. 
The  witness  would  have  to  depose  to  a  multitude  of  facts ;  he 
must  swear  that  the  defendant  has  not  an  estate  in  his  own  or  his 
wife's  right,  of  a  certain  value ;  that  he  is  not  the  son  and  heir-ap- 
parent of  an  esquire,  &c. ;  but  how  is  it  at  all  probable,  that  a  wit- 
ness should  be  likely  to  depose  with  truth  to  such  minutiae  ?     On 
the  other  hand,  there  is  no  hardship  in  casting  the  burden  of  the 
affirmative  proof  on  the  defendant,  because  he  must  be  presumed 
to  know  his  own  qualification,  and  to  be  able  to  prove  it.     If  the 
defendant  plead  to  the  information,  that  he  is  a  qualified  person, 
and  require  time  to  substantiate  his  plea  in  evidence,  it  is  a  matter 
of  course  for  the  justices  to  postpone  the  hearing,  in  order  to 
afford  him  time,  and  an  opportunity  of  proving  his  qualifications. 
But  if  the  onus  of  proving  the  negative  is  to  lie  on  the  other  party, 
it  seems  to  me,  that  it  will  be  the  cause  of  many  offenders  escaping 
conviction.     I  cannot  help  thinking,  therefore,  that  the  onus  must 
lie  on  the  defendant,  and  that  when  the  prosecutor  has  proved 
every  thing,  which,  but  for  the  defendant's  being  qualified,  would 
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R«K  V.  Tumor,  subject  the  defendant  to  the  penalty,  he  has  done  enough ;  and 

the  proof  of  qualification  is  to  come  in  as  matter  of  defence.  As 
to  the  objection,  that  this  evidence  is  consistent  with  the  suppo* 
sition,  that  the  game  was  in  the  waggon  of  the  defendant,  without 
his  knowledge,  I  think  the  fact  of  its  being  in  his  wageon  raises  a 

E resumption  the  other  way,  that  it  was  there  with  his  knowledge. 
r  the  defendant  could  have  shewn,  by  evidence  satisfactory  to  the 
justioes,  that  he  did  not  know  it,  that  would  have  presented  a  very 
different  case ;  but  where  the  witness  has  proved  that  the  defend- 
ant had  it  in  his  custody  and  possession  in  nis  waggon,  surely  such 
evidence,  being  unanswered,  warrants  this  conviction.    Holrotd 
(a)  AUoti  J.       J.  (a)  It  is  a  general  rule,  that  the  affirmative  is  to  be  proved*  and 
wuabiaitupon  q^^  ^^  negative,  of  any  fact  which  is  stated,  unless  underpeculiar 
the^Miaicom*  circumstances,  where  the  general  rule  does  not  applv.    Therefore 
™  it  must  be  shewn,  that  this  is  a  case  which  ought  to  form  an  excep- 

tion to  the  general  rule.  Now,  all  the  qualifications  mentioned  m 
the  statute  are  peculiarly  within  the  knowledge  of  the  party  qua- 
lified. If  he  be  entitled  to  any  such  estate  as  the  statute  requires, 
he  may  prove  it  by  his  title  dfeeds,  or  by  receipt  of  the  rents  and 
profits :  or  if  he  is  son  and  heir-apparent,  or  servant  to  any  lord  or 
lady  of  a  manor  appointed  to  kill  game,  it  will  be  a  defence.  All 
these  qualifications  are  peculiarly  within  the  knowledge  of  the 
party  himself;  whereas  the  prosecutor  has,  probably,  no  means 
wfasttever  of  proving  a  disqualification.  If  this  be  so,  instead  of 
saying  that  the  general  rule  of  law  ought  not  to  apply  to  this  case, 
it  seems  to  be  the  very  case  to  which  the  rule  ought  peculiarly  to 
apply.  The  other  objections  do  not  appear  to  me  to  be  well 
founded;  and,  therefore,  I  think  this  conviction  ought  to  be 
affirmed.    Conviction  affirmed. 

WL^inq  f»nattti  to  l^totttip. 

An  unqualified  Walker  v.  MUls,  E.  1  G.  4.  2  Brod.  Sf  Bing.  1.  Debt  to 
pcnon,  bj  the  recover  penalties,  on  5th  AhnCj  c.  14.  §  4.,  and  9ui  Anne^  c.  25. 
tibf^^maceaf  ^  ^•'  ^^^  usiuff  a  snare  to  destroy  game  (the  defendant  not  being 
his  mMtan  qu^fied),  and  for  exposing  a  hare  to  sale.  Plea,  general  issue* 
qualified  pcnon.  The  following  facts  were  proved  before  G  arrow  B.,  at  the  last 
•etonhismaa.     Sussex  assizes.     The  defendant,  a  cottager  in  the  employ  of  a 


ter'a  grounds  a  qualified  person,  was  on  Sunday  morning  found  with  a  hare  in 

Ar!^^^A»'  ^^  possession,  which  he  had  just  taken  out  of  a  trap  placed  on 

mdi.  finding  ^^  master's  property.  The  master  stated,  that  the  trap  was  placed 

»han  therein,  there  on  the  Thursday  preceding,  by  his  direction,  and  in  his  pre- 

carried  it,  ac-  sence,  for  the  purpose  of  catching  hares  and  rabbits  which  had 

coidbg  to  Older  annoyed  him ;  that  the  defendant  had  received  orders  from  him  to 

trf^"*ttS?  ^™g  to  his  (the .  master's)  residence,  whatever  might  be  caught 

->.jLtaa*iittcn  '^  ^®  ^'^P'  ^^^  ^^  ^^  defendant  had  accordingly  brought  the 

^'hiire  was  hare  in  question  to  him  on  the  Sun^^v  morning  on  which  it  was 

found:  Hdd,  seen  in  the  defendant's  possession.    The  learned  judge  thought 

that  die  defend-  the  point  new,  but  having  directed  the  jury  that  this  resembled 

ibLil^^  the  case  of  a  qualified  person  attended  by  persons  unqualified, 

^^1^^  f^  assisting  him  in  the  operations  of  sporting ;  that  the  defendant 

uang  snares  to  was  actmg  as  servant  to  his  master,  and  under  his  directions ;  and 

destroy  game,  that,  therefore,  ^the  possession  of  the  hare  by  the  servant  must  be 

or  for  exposing  taken  to  be  the  possession  of  the  master ;  the  jury  found  a  verdict 

game  to  sale,  f^^  ^^  defendant.     On  motion  for  a  new  trial,  it  was  contended 
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that  the  result  of  the  various  cases  on  this  subject  was,  that  the -Walker  ▼.Milk, 
light  of  a  person  qualified  to  kill  eame  did  not  extend  to  the 
protection  of  persona  unqualified,  unless  the  qualified  person  were 
actually  present ;  and  that  a  qualified  person  nad  no  right  lo  send 
out  one  unqualified  to  kill  game  for  him ;  that  the  master,  in  this 
case,  thougti  present  at  the  setting  of  the  trap,  was  absent  when 
the  hare  was  caught  and  found  in  the  defendant's  possession,  and 
that  such  possession  constituted  an  exposure  to  sale,  under  the 
9th  jinnet  c,25.  §2. ;   and  Molton  v.  Cheueley  (J  Esp.  12S.)  was 
cited,  y—  Dallas  C.  J.    Cases  of  this  sort  frequently  run  into 
very  nice  distinctions,  and  I  would  not  hastily  lay  down  a  general 
role  which  might  afterwards  be  open  to  objection.    If  1  had  any 
doubt  1  would  look  into  the  cases  that  have  been  referred  to  ;  but 
I  have  none :  nor  have  I  any  hesitation  in  saying,  that  this  action 
is  most  improperly  brought.     For  what  are  the  circumstances  of 
this  case  ?    The  defendant  was  the  servant  of  a  qualified  man, 
who,  finding  his  l^pd  annoyed  b^  hares  and  rabbits,  ordered  this 
tn^  to  be  set,  with  a  view  to  their  destruction.    I  take  it  to  be 
perifectly  clear,  that  a  qualified  person  has  a  right  to  order  a  trap 
to  be  set  for  such  a  purpose,  even  in  his  absence ;  but,  in  this 
case,  the  qualified  person   was  present,  and  superintended  the 
setting  of  the  trap.     In  this  trap  the  hare  was  afterwards  caught, 
and  the  catching  was  a  catching  by  the  master  on  his  own  land. 
Then  as  to  the  possession,  the  master  ordered,  that  whatever  was 
caught  should  oe  brought  to  him  :  the  hare  was  brought  the  mo- 
ment it  was  taken,  and  the  possession  of  the  servant  in  the  act  of 
taking  the  hare  to  his  master,  was  under  the  master's  direction, 
and  tne  same  as  the  possession  oi  the  master.  —  Burrocgh  J. 
Actions  of  this  kind  ao  a  great  deal  of  mischief ;  there  was  no 
pretence  for  charging   this  defendant  with  an  illegal  taking  or 
possession. —  Richardson  J.  The  trap  being  set  by  the  master's 
order,  and  in  his  presence,  the  hare  was  in  effect  caught  by  him. 
As  to  the  possession,  it  was  proved  that  he  ordered  his  servant 
to  bring  to  him  whatever  might  be  taken  ;  so  that  the  case  falls 
within  the  principle  of  Wameford  v.  Kendall  (10  Easij  19).     The 
learned  judge  also  referred  to  Spurrier  v.  Vale  (10  Ea^,  413). 

^   )i^ctj(^on0  going  armeb  bp  0i^f)t  to  SDesrrop,  ^t. 

[See  Stat.  57  G.  3.  c.  90,  $  1.    2  Bum,  534.] 

If  several  prisoners  are  out  together,  and  any  one  of  them  is  ifsevenlpcr- 
armed,  the  others  are  liable  to  be  convicted  under  stat.  57  G,  $•  sou  un  toge- 

C.90.  ther,and«oy 

Rex  V.  Smith,  aPlannaghan,  and  Preston,  MS.  C.  C.  R.  The  ^j^^IShii; 
prisoners  were  tried  before  Holrotd  J.  at  the  summer  assizes  the  sutute. 
for  the  county  of  Oxford,  July  1818,  on  an  indictment  upon  the 
Stat.  57  Geo.  3«  c.  90.,  for  a  misdemeanor  in  unlawfully  entering 
a  park  at  Bletehington,  and  being  found  there  armed  with  guns, 
between  6  o'clock  in  the  evening  and  7  o'clock  in  the  morning, 
to  toit^  about  one  o'clock  of  the  30th  January  1818,  with  intent 
to  kill  same  against  the  form  of  the  statute.  The  second  count 
stat^  the  offence  to  be  in  a  certain  inclosed  ground.  There  was 
evidence  to  show  that  the  three  prisoners,  and  another  man,  came 
toffetber  into  a  mUR^  (which  was  an  inclosed  piece  of  ground  at 
Btelckington,  within  a  larger  piece,  which  was  called  a  park,  and 
was  also  walled  round)  in  the  night  time  between  the  hours  stated 

Supp.  Q 
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Hex.  T.  Smith    in  the  indictment  for  the  purpose,  and  with  the  intent,  to  kill 
and  otben.         game  there ;  that  one  of  them  shot  a  hen  pheasant,  which  a  wit- 
ness saw  in  O'Flannaghan's  hand  —  that  they  had  two  guns  with 
them  —  one  O'Flannaehan  had,  but  which  ciihe  other  three  men 
had  the  other  gun,  the  witness  could  not  say.    The  jury  found 
all  the  three  prisoners  guilty.'     His  lordship  reserved  the  point, 
whether  Smith  and  Preston  could  be  considered  to  come  within 
Vide  1  East's     the  Statute,  as  persons  armed  with  guns,  &c.     On  case,  the  judges 
P.  C.  413-4.      were  clear,  that  if  auy  one  was  armed,  every  one  of  the  party  was 

within  the  act,  and  held  the  conviction  of  all  three  right. 

But  if  several  are  i)ut  together,  and  one  has  arms  without  the 
knowledge  of  the  others^  the  others  are  not  liable  to  be  convicted 
under  tnis  act. 

Johnson  and  Southern  went  into  a  close  in  the  night  to  kill 
game  ;  Johnson  had  a  loaded  pistol,  but  Southern  did  not  know  it. 
On  case,  the  judges  thought  Southern  not  liable  to  be  convicted 
under  this  act.  Rex  v.  Johnson  and  Southern,  MS.  C.  C.  R» 
Decided  in  £.  r.  1821. 

Form  of  a  Conviction  on  Stat.  5  &  6  Anne,  c.  14.  §  4.,  for 
keeping  and  using  a  Lurcher  to  kill  and  destroy  the  Game. 
—  2  Burn,  506. 

County  (^or,  a«l    "DE  it  remembered,  that  on  the  ■  da^  of 

the  case  may  >         in  the  year  of  our  Lord ,  at 

^]  of  y  ■  in  the  county  of A.  I.,  of 

in  the  county  of  ,  labourer  Lot's   ^  ^^  case  may  be], 

personally  came  before  me,  I.  P.  esqtiire,  one  of  his  majesty s  jus- 
tices of  the  peace  for  Hie  said  county  of'  ,  and  informed 

me  that   A.  O.,  of  ,    in  the  county  of ,   labourer^ 

being  a  person  not  then  having  lands  or  tenements,  or  any  other 
state  of  inheritance  in  his  own  right  or  in  his  wifes  right  of  the 
clear  yearly  value  of  one  hundred  pounds  per  annum,  or  for  term 
of  life,  nor  then  having  lease  or  leases  of  ninety-nine  years,  or  for 
any  longer  term,  of  the  clear  yearly  value  of  one  hundred  andjifiy 
pounds,  nor  then  being  a  son  and  heir  apparent  of  an  esquire  or 
other  person  of  higher  degree,  nor  then  being  the  owner  or  keeper 
of  any  forest,  park,  chase  or  warren,  being  stocked  with  deer  or 
conies,  for  his  necessary  use,  in  respect  of  such  forest,  park,  chase 
or  warren,  nor  then  being  lord  of  any  manor,  lordship  or  royalty, 
nor  then  being  gamekeeper  of  or  to  any  lord  or  lady  of  any  lordskipy 
manor,  or  royalty,  duly  made,  constituted,  or  appointed  by  writing 
under  his  or  ner  hand  and  seal  to  take,  kill,  or  destroy  the  game,  or 
any  sort  of  game  whatsoever,  in  or  upon  any  lordship,  manor  or 
royalty,  nor  then  being  a  person  duly  appointed  and  deputed  by  any 
lord  or  lady  of  any  manor,  to  be  a  gamekeeper  to  any  manor  wim 
authority  as  gamekeeper  to  kill  game  within  any  manor,  for  the  use 
.  of  such  lord  or  lady,  or  for  hts  own  use,  or  forr  the  use  of  any 
other  person  or  persons  whatsoever,  nor  then  being  a  person  in  any 
manner  whatsoever  duly  qualified,  empowered,  or  authorized  by  the 
laws  of  this  realm,  either  to  take,  kill,  or  destroy  any  sort  of  game 
whatsoever  either  for  himself  or  for  any  other  person  or  persons 
whatsoever,  nor  to  keep  or  use  any  greyhounds,  setting-dogs^  hays, 
lurchers,  tunnels  or  any  other  engine  for  the  daUruction  of  the  game 


of  this  kingdom^  i»ithin  three  months  noto  last  pasty  that  is  to  say^ 

on  the day  of in  the  year  aforesaid,  at  the  parish  of 

■  in  the  iaid  county  of ,  did  unlatofuUy  keep  and 

use  [or,  ^^  keep'  or  "  use^*'  as  the  case  may  be]  a  lurcher^  to  kill 
and  destroy  the  game,  contrary  to  the  Jbrm  of  the  statute  in  such 
case  made  and  provided:  Whereupon  the  said  A.  O.,  after  being  * 
duty  summoned  to  answer  the  said  charge^  appeared  before  me  on 

the  — —  day  of'  in  the  said  year »  at  •>  in 

the  said  county  of ,  and  having  heard  the  charge  contained 

in  the  said  information^  declared  he  was  not  guilty  of  the  said 
offence  ;  [or,  as  the  case  may  happen  to  be]  did  not  appear  before 
me  pursuant  to  the  said  summons  [or,  did  neglect  and  refuse  to 
make  any  defence  against  the  said  charge"].  JVevertheless  /,  the 
said  Justice,  did  proceed  to  ej^amine  into  the  truth  of  the  charge 
contained  in  the  said  information  ;  and  on  the  said  day  of 

at aforesaid,    one   credible  witness,  to  wit,   A,  W.,  of 

—  in  the  county  of  ^  ,  upon  his  oath,  deposeth  and 

saithy  \\i  A.  O.  be  present,  say  in  the  presence  and  hearing  of  the 
said  A.  O.]  that  wtthin  three  months  now  last  past,  to  wit,  on        ■ 

the day  of  in  the  year  — ,  the  said  A.  O.,  at  the 

parish  of — -  in  the  said  county  of  ,  did  [here  state 

the  cviaence  in  support  of  the  charge,  and  as  nearly  as  possible 
in  the  wordf  usea  by  the  witness  or  witnesses].  Andjurther, 
that  the'  said  A.  O.  to  the  best  of  the  knowledge  and  bditf  of  him 
the  said  A.  W.,  was  not  then,  to  wit,  on  the  said  — —  day  of 
■  aforesaid,  in  any  manner  whatsoever  duly  qualified,  em* 
powered,  or  authorized  by  the  laws  of  this  realm  to  take,  kUl,  or 
destroy  any  sort  of  game  either  for  himself  or  for  any  other  person 
or  persons  whatsoever,  or  to  keep  or  use  a  lurcher  Jbr  that  purpose 
[if  more  than  one  witness  be  examined,  state  the  evidence  given 
by  each ;  or,  if  the  defendant  confess,  instead  of  stating  the  evi« 
dience,  say]  ;  and  the  said  A.  O.  acknowledged  and  voluntarily 
Confessed  the  same  to  be  true.  Therefore,  it  manifestly  appearing 
to  me  tfiat  he,  the  said  A.  O.,  is  guiUy  of  the  offence  charged  upon 
him  in  the  said  information,  I  doherAy  convict  him  of  the  offence 
aforesaid  ;  and  do  declare  and  adjudge  that  he,  the  said  A.  O.,  hath 
forfeited  the  sum  of  Jive  pounds  of  Hwful  money  of  Great  Britain, 
for  the  offence  aforesaid,  to  be  distributed  according  to  the  form  of 
the  statute  in  that  case  made  and  provided.  Given  under  my  hand  ■ 
and  seal  the  ■  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


[See  Stat.  9  Ann.  c.  14.  $  1.  —  2  Burn,  589.] 

TPDWARDS  V.  Dick,  H.  1  &2  G.  4.    if  B.  Sf  A.  212.    As-  In  taction 

"^  sumpsit  by  plaintiff,   as  indorser,  against  the'  defendant  as  against  the 

drawer  and  indorser  of  a  bill  of  exchange.     The  bill  was  dated  **^**^*'**^ 

December  1st,  1819,  and  was  drawn  by  defendant  upon,  and  ac-  S2Su1iVl«c«, 

cepted  by  Lord  JR.,  for  the  sum  of  2402.,  payable  at  three  months,  ku  no  defence 

Q  2 


«28  (0am(n0  (Wagers.") 

thittnonoiioeof  at  Mr.  NetotamTB  chambers,  Neto  Inn,  Plea,  general  itrae.  At 
the  dhhoMur  the  trial  at  the  sittiDga  after  last  Mich.  Term,  before  Baylbt  J., 
''**^|*°£^  it  appeared  that  the  bill  had  been  duly  presented  and  didioooured; 
■wrbitm"''  ^^  ^^  notice  had  been  given  to  the  acceptor  of  its  dishonosr. 
dcfcDMihaitiie  It  was  also  proved  that  it  had  been  drawn  and  accepted  in 
bOlwMaooepicd  disduurge  of  a  debt  for  money  won  at  play,  but  that  the  plaintiir 
for  a  padng  had  received  it  from  the  drawer  in  payment  of  a  bon^  fiae  debt. 
j^^L^'^^h^  The  learned  judge  was  of  opinion,  that  neither  of  these  circmn- 
SednwcTfoMi  ^^^^Boica^  formed  any  defence  to  the  present  action,  and  the  plaintiff 
▼aluaMc  cona-  obtained  a  verdict.  On  motion  to  enter  a  nonsuit,  the  Court  held 
dcntioo,  to  a  that  the  Stat.  9  Ann,  c.  H.  §  1.  did  not  extend  to  this  case,  and 
thifd  penon,  by  therefore  refused  the  rule.  Abbott  C.  J.  said.  For  the  purpose 
wiMmtbeactioii  ^f  preventing  fraud  we  cannot  permit  the  defendant  to  set  up  his 
M  bnni^t.         ^^^  gaming  as  a  defence. 

See  Stat.  12  G.  2.  c.  28.  $  5.—  2  Bum,  593. 

The  notice  of  appeal  is  not  necressarily  to  be  in  writing,  but  a 

verbal  notice,  if  reasonable  as  to  time,  is  sufficient.  —  Rtx  v.  The 

Juitkei  ofSurr^j  title  "  9ffcal,"  ante,  p.  28. 


[2  Bum,  656.] 

The  only  statute  now  in  force  relating  to  |Iawkers  and  Pedlars, 

appears  to  be  the  50  G.  3.  c.  41  • 

[In  2  Bum,  658-9,  dde  stat.  29  G.  3.  c.  26.  §  16.] 

A  licmwd  MIC-  If  EX  V.  Turner,  E.  2  G.  4.  ^  B.  Sf  A.  510.  Conviction  of  de- 
timieer  going  ^^  fendant  under  stat.  50  G.  8.  c.41.  (2  Bum,  656.)  The  of* 
to^  inTpiiblic  ^®°c®  charged  in  the  information  was,  that  the  defendant  hereto- 
stag»«oacii,  ^^^^9  ^o  ^>^  oi^9  ^C'f  ^  &c.,  was  a  fedhr  and  tradinjg  person^ 
and  tcndiDg  going  from  town  to  town,  travelling  with  horses,  ezposanff  to  sale 
goods  by  public  goocb ;  and  that  he  did,  on  the  day  and  in  the  year  last  aroresaid, 
^ir^  di  *^  -^  ^  pedlar  and  trading  person,  go  from  town  to  town,  travelling 
on  o^mhBion!  ^'^^  horses  at,  &c.,  and  did  then  and  there,  as  a  pedlar  and  trading 
by  retail  or  by  person,  going  from  town  to  town,  and  travelling  with  horses,  ex- 
auction,  at  the  pose  to  sale  goods,  to  wit,  China,  Ac.  The  de&ndant  having  ap* 
difArent  towns,  pealed  against  the  conviction,  the  sessions  confirmed  it,  subject  to 
1!!^  ^?n  thT  ^^  opinion  of  the  court  of  K.  B.  on  the  following  case.  The  defend- 
Dwai^iiff'or  the  ^^^  ^^  ^^  hawker's  licence,  but  was  a  licensed  auctioneer,  having 
50G.3.  c.41.  only  two  usual  places  of  abode,  the  one  at  Bathy  and  the  other  at 
%  &  and  must  Cheltenham,  At  Cheltenham  he  was  the  agent  for  the  real  workers 
t^kkcoutahawk-  or  makers  of  the  goods,  for  the  purpose  of  selling  such  goods,  as 
llomeif  ****'''  well  by  private  contract  as  by  public  auction.  The  real  workers 
icrncc.  ^^  makers  of  the  several  goods  mentioned  were  not  in  partDersfaip, 

but  were  distinct  employers,  of  the  defendant  for  the  we  of  thor 
several  property.  In  the  beginning  of  the  month  of  March,  1820, 
certain  goods,  consisting  of  cabinet  ware,  &c.,  were  sent  by  the 
several  real  workers,  or  makers  of  them,  to  the  defendant  at 
Cheltenham,  with  a  request  firom  them,  that  he  would  cause  the 
same  to  be  conveyed  by  public  carriers'  waggons  from  Cheltenham 
tc  the  city  of  JVorcesiery  *  and  would  himself  proceed  thither  in 


order  to  sell  the  same  there  by  public  action;  and  in  case  the  iuxt. IWner. 
whole  of  such  goods  should  not  be  there  sold,  that  he  would 
cause  the  same  to  be  conveyed  by  public  carriers*  waggons  from 
Worcester  to  Gloucester^  and  would  himself  proceed  to  GUmcester^ 
in  order  to  sell  the  same  there  by  public  auction.  The  defendant, 
in  compliance  with  this  request,  caused  the  goods  to  be  conveyed 
by  public  Carriers*  waggons  from  Cheltenham  to  Worcester^  and 
proceeded  himself  to  Worcester  some  part  of  the  way  in  a  common 
8tage*coach,  drawn  by  four  horses,  and  the  other  part  of  the  way 
in  a  post-chaise,  and  when  at  Worcester  exposed  the  goods  for 
•sale  by  public  auction,  and  sold  many  of  them  by  public  auction 
to  differeDt  persons.  Shortly  after  the  sale  at  Worcester^  the  de- 
fendant caused  such  part  of  the  goods  as  were  not  sold  at  Wot" 
cesier  to  be  similarly  conveyed  to  Gloucester^  and  proceeded 
thicher  himself  by  a  stage-coach ;  and  when  at  Gloucester  exposed 
such  goods  for  sale  by  public  auction,  and  sold  many  of  tliem  by 

Cic  auction  to  different  persons.  The  whole  of  the  goods  be- 
^ed  to  the  real  workers  or  makers  of  them,  the  defendant  not 
havmg  any  property  therein ;  and  the  whole  expenses  of  remov- 
ing the  goods  from  place  to  place  were  allowed  to  him  in  his 
account  with  the  real  workers  or  makers.  The  defendant  paid  regu- 
larly the  auction  duty  upon  such  sales,  which,  together  with  the 
usual  commissions,  was  allowed  to  him  in  his  account  with  the 
real  workers  or  makers  of  the  goods.  At  ihe  time  of  the  sales, 
neither  the  real  workers  or  makers  of  the  goods,  or  of  any  part 
thereof,  or  their  children,  apprentices,  or  known  agents  or  ser- 
vants usually  residing  with  them,  were  present  in  Worcester  or 
Crhucesterf  nor  were  Worcester  or  Gloucester ,  or  either  of  them* 
an  usual  place  or  places  of  abode  of  any  of  the  real  workers  or 
makers  of  the  goods.  The  defendant  was  not  the  known  agent  or 
servant  usually  residing  with  the  real  workers  or  makers  of  such 
goods,  or  with  any  of  them,  nor  was  he  a  householder  either  at 
Worcester  or  Gloucester*  After  argument,  Abbott  C.  J.,  said. 
The  question  intended  to  be  submitted  to  us  by  the  sessions  is, 
whether  a  licensed  auctioneer,  conveying  goods  oy  a  public  stage 
waggon  from  place  to  place,  and  selling  tnem  on  commission,  is  to 
be  considered  as  a  pedlar  or  trading  person  within  the  meaniuff  of . 
the  50  G.3.  c.AA.  By  §6.  it  is  enacted,  '<  That  there  shall  be 
paid  an  annual  duty  of  4</.  by  every  hawker,  pedlar,  petty  chap- 
man, and  every  other  trading  person  going  from  town  to  town,  or 
tQt  other  men's  houses,  and  travelling  either  on  foot  or  with  horses, 
or  otherwise  carrying  to  sell  or  exposing  to  sale  any  goods,  &c. ;" 
and  a  further  duty  of  4/»  in  respect  of  every  horse  or  other  beast 
bcafitoig  or  drawing  burden.  Now,  It  appears  to  me,  that  the  ap>- 
pddaiit  is  a  trading  person  within  the  meaning  of  this  section.  It 
lias  been  ursed  that  he  is  not  a  trader,  but  an  agent  selling,  the 
C^ds  of  others  on  commission.  It  is  clear,  however,  that  agents 
were  meant  to  be  included  within  the  act  of  parliamentt^  for  §  23. 
contains  an  express  exception  of  the  particular  agents  therein 
mentioned.  Now,  that  exception  would  be  wholly  unnecessary,  if 
other  agents  were  not  meant  to  be  included  withm  the  act.  The 
defendant  in  this  case  is  convicted  for  having  no  licence  at  all, 
and  4herefore  I  think  the  mode  of  travelling  wholly  immaterial. 
It  has  been  said  that  the  conviction  cannot  be  supported  in  its 
present  fenoi  inasmuch  as  the  ground  of  it  is>  that  toe  defendant 
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Rex  T.  Turner,  travelled  with  horses.    If  it  had  been  found  as  .a  fact  in  the  Cage 

that  the  defendant  had  been  convicted  for  want  of  a  horse  licence^ 
I  should  have  thought  that  the  conviction  could  not  be  supported.; 
for  the  horses,  in  respect  of  which  he  is  bound  to  take  out  a 
licence,  are  Uiose  bearing  or  drawing  burden,  or,  in  other  words* 
carrying  and  drawing  his  goods.  The  defendant  here  was  convicted 
for  having  no  licence  at  all,  and  I  think  therefore  the  word 
*' horses"  may  be  rejected.  And,  besides,  in  the  way  in  which 
the  present  question  is  brought  before  us,  we  cannot  look  at  the 
form  of  the  conviction,  but  merely  at  the  case  submitted  to  us  by 
the  sessions.  The  order  of  sessions  must  .therefore  be  afBrmed. 
HoLROYD  J.  I  doubted  at  first  whether  the  words  of  the  17th  sec* 
tion,  **  trade  as  aforesaid,"  would  be  satisfied  without  an  actuad 
sale. of  goods.  I  think,  however,  that  those  words  refer  to  the 
6th  section,  and  that  they  are  sufficiently  satisfied  by  a  mere  ex- 

J>osure  to  sale.    The  ground  of  this  conviction  is,  that  the  appel- 
ant had  no  licence  at  all,  and  therefore  the  mode  of  travelling  is 
immaterial  and  need  not  be  proved.     Bsst  J.  I  think  the  defend- 
ant clearly  within  the  act  from  the  exceptions  in  the  9th  and  23d 
sections,  which  otherwise  would  have  been  quite  unnecessary.    It 
is  said  that  if  we  affirm  this  conviction,  it  will  be  impossible  for  an 
auctioneer  to  carry  on  his  business,  but  that  is  not  so.    The  busi- 
ness of  an  auctioneer  is  to  sell  property  in  the  town  in  which  he 
resides,  or  to  go  to  other  persons'  houses  and  sell  property  for 
them  at  their  houses.    It  is  no  part  of  the  business  of  an  auc- 
tioneer to  travel  from  town  to  town,  and  sell  fft>pds  there  in  the 
manner  in  which  the  defendant  has  acted.    Order  of  sessions  con- 
firmed. ' 
Apenonu«vel-      Dean^  q*  t,  v.  King,  E.  2  G.  4f.  4f  B.  Sf  A.  517*    Declaration 
ling  from  town   against  the  defendant  for  penalties,  under  the  hawkers'  and  ped- 
to  town  and       lars'  act.    The  first  count  cliarged  that  the  defendant  at  Axmiit" 
''fhSfk^A**"  #/er,  in  the  county  of  Devon,  being  a  trading  person  going  from 
■ent  aft^  blm     ^^°  ^^  town,  and  travelling  with  a  horse,  and  not  being  a  house- 
by  public  con-    holder  there,  and  that  not  being  a  usual  place  of  his  abode,  did  by 
▼eyance,  and      himself  sell  by  auction  divers  printed  books,  &c.  contrary  to  the 
taking  rooms  ai  form  of  the  Statute;  whereby  he  incurred  a  penalty  of  50/.  The  se* 
A***  *^diii  *"^   ^^^  count  charged  that  the  defendant  travelled  on  foot.  The  third 
rad^TbMJu^&c  ^^^  fourth  counts  charged  him  as  a  hawker  and  pedlar.     There 
by  retail  by'auc-  ^^'^  Other  counts,  charging  offences  committed  at  Honiian*    At 
tion,iBatnuiing  thq  trial  before  Holroyd  J.  at  the  last  assizes  for  the  county  .of 
penon  widiin      Devon,  the  following  facts  appeared  in  evidence :   in  February, 
50  G.  3.  c.  41.     1820,  the  defendant  had  been  at  Chard,  but  there  was  no  evidence 
'  that  he  had  sold  any  books  there  by  public  auction ;  h^  went  from 

Chard  to  Axminster  in  a  borrowed  ei^  but  it  did  not  appear  tbafi 
any  books  were  sent  or  conveyed  by  him  from  Chard  to  Axnumter* 
He  took  two  rooms  at  Axminster,  and  sold  books  by  retail  and  by 
auction,  there :  he  went  from  thence  to  HoniUm.  It  did  not  ap- 
pear in  what  mode  he  travelled :  nine  chests,  containing  books,  &g. 
weighing  lS251bs.  were  sent  from  his  rooms  at  Axminster  by  a 
common  stage  waggon,  directed  to  him  at  Honiton,  and  th^re  be 
sold  books  both  by  retail  and  by  auction.  It  was  proved  that  he 
was  not  a  householder  at  Honiton  or  Axminster*  Upon  these 
facts,  the  learned  judge  thought  that  he  was  a  trading  person, 
going  firom  town  to  town,  within  the  meaning  of  the  50  G*  3.  c.  41  • .; 
and  he  directed  the  jury  to  find  a  verdict  lor  the  plaiotiffi  with  li- 
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berty  to  the  defendant  to  move  to  enter  a  nonsuit.  Cas6erd  now  Dean,  9.  t.  t. 
moved  accordingly,  and  argued  that  the -defendant  is  not  a  person  Kio^. 
within  the  contemplation  of  this  act  of  parliament,  which  applied 
only  to  hawkers  and  pedlars,  and  persons  ejusdem  generis.  Now  a 
hawker  is  a  person  who  carries  with  him,  either  in  a  package  or  a 
cart,  the  goods  which  he  intends  for  sale.  In  this  case  the  goods 
were  tent  by  a  common  stage  waggon.  The  term  <*  other  trading 
person,^'  in  the  act  of  parliament,  applies  to  persons  of  the  same 
description  as  a  hawker  and  pedlar  wno  deals  in  a  small  way.  Here 
the  large  quantity  of  goods  which  tlie  defendant  sent  from  Axmin^ 
ster  to  Honiion  shews  that  he  is  not  a  dealer  of  that  description ; 
and,  therefore,  not  a  person  within  the  contemplation  of  the  act, 
which  meant  only  to  apply  to  petty  dealers  carrying  their  com- 
modities with  them.  In  Dean  q.  U  v.  Hereford^  tried  at  Exeter 
spring  assizes,  1820,  Wood  B.  was  of  opinion,  that  a  person  who 
sent  Targe  quantities  of  goods  by  a  ship  to  Plymouth  dock,  and 
conveyed  them  in  a  cait  to  Plymouth  town,  where  he  took  a  house, 
and  sold  them  by  auction,  was  not  within  this  act.  In  that  case  it 
appeared  that  the  goods,  which  were  books,  weighed  two  or  three 
tons,  and  Wood  B.  laid  particular  stress  on  that  circumstance, 
and  said,  it  was  more  than  a  person  going  from  town  to  town,  or  to 
other  men's  houses,  could  carry.  That  case  is  directly  in  point 
to  shew  that  the  present  defendant  was  not  a  person  within  the 
meaning  of  this  act  of  parliament.  —  Abbott  C.  J.  I  am  clearly  <^ 
opinion,  upon  the  facts  of  this  case,  that  the  defendant  was  a 
trading  person,  travelling  from  town  to  town,  within  the  meaning 
of  this  act  of  parliament.  The  argument  urged  on  the  part  of  the 
defendant,  arising  out  of  the  extent  of  his  dealings,  would  go  to 
shew,  that  when  the  inconvenience  to  the  resident  tradesman  is 
the  greatest,  no  offence  would  be  committed.  I  think  that  there 
sboold  be  no  rule  in  this  case.'    R.  R. 

See  the  case  of  Hodgson  q,  t.  v.  Flotver,  2  JSurn,  659. 

By  Stat.  50  G«  S.  c.  41.  §  10.    In  case  any  person  shall  let  out,  50  G.  3.  c  4I4 
or  hire  or  lend  any  licence  to  him  or  her  granted,  or  shall  |l^: 
trade  with   or  under  colour  of  any  licence  granted   unto  any  •     |",*^ 
person  whatsoever,  or  of  any  licence  in  which  his  or  her  own  resJ 
name  shall  not  be  inserted  as  the  name  of  the  person  to  whom  the 
same  is  granted ;  the  person  letting  out  to  hire  or  lending  any 
such  licence,  and  the  person  so  trading  with  or  under  colour  of 
any  licence  granted  to  any  other  person,  or  any  licence  in  which 
his  or  her  own  real  name  shall  not  be  inserted,  as  the  name  of  the 
person  to  whom  the  same  is  granted,  shall  each  of  them  forfeit  the 
sum  of  4<tf.,  to  be  recovered  and  applied  as  hereinafter  mentioned ;  Penalty, 
and  in  case  any  person  shall  be  convicted  or  have  judgment  against 
him  for  lending  his  or  her  licence  to  any  other  person  or  persons 
contrary  to  this  act,  such  his  or  her  licence  shall  be  from  hence* 
forth  forfeited  and  void,  and  he  or  she  shall  be  utterly  incapable 
of  having  any  licence  again  granted  to  him  or  her  to  trade  as 
aforesaid :   Provided,  that  nothing  herein  contained  shall  subject  Servant  travei* 
to  the  said  penalty  any  servant  travelling  for  a  licensed  master,  'i"g  ^  •  'i- 
with  the  licence  of  such  master,  and  for  his  benefit;   or  any  li-  «*"»«*  mMter. 
censed  master  sending  such  servant  to  travel  with  such  licence. 


Q  4f 


232 


•  « 

!^t9))tDdp&  in  general. 

[See  2  Burn,  (>66.] 

Wute  landii        ll^ASTE  lands  adjoining  to  public  highways  are  presumed,  in 
^joiniDg  to  ^^  g^^  instance,  to  belong  to  the  owner  of  the  adjoining 

bigfaways.  j^^^^  ^^^  ^^^  ^^  ^^  j^^^  ^^  ^j^^  manor,  but  that  presumpUon  pre- 

vails only  so  long  as  proof  to  die  contrary  is  wanting.     Sied  r. 
Pricket,  2  Stark.  N.  P.  468. 
Dedtctaiontothe       Wood  V.  Veal,  //•  2.  G.  4.  5  B.Sf  A.  454.    Trespass  for  break- 
public.  ing  add  entering  a  certain  yard  and  close  of  the  plaintiff  in*  the  pa- 

3  Bum,  669.  yigh  of  St,  John,  fVestminster,  and  pulling  down  his  fence,  &c. 
^".dSd"  *"  **'®''®  erected.  The  defendant  justified  the  trespass  under  a 
ilidwii public  public  right  of  way.  At  the  trial  at  the  Westmitister  sittings, 
right  of  way,  after  last  Midi,  term  before  Abbott  C.  J.,  it  appeared  that  the 
thelociam  qw^  locus  in  quo,  which  was  called  Little  Ahingdon'Streety  WestmintUTf 
which  wM  not  ^g^  jj^t  a  thoroughfare,  but  that  as  far  back  as  living  memory 
Lud'bmundw  ^^^^  ?^»  '^  ^*d  ^^^  used  by  all  persons  desirous  of  going  there, 
lease  froiiii7i9  ^"^  ^^  ^"  ^^  ^-  ^*  '^  ^^  ^^^u  enumerated  amongst  other  streets 
to  1 8 1 8,  but  at  in  the  act  of  parliament  then  passed  for  paving,  cleaning,  and  lighting 
far  back  aa  ^the  squares,  streets,  &c.  of  Wettmin^er.  That  the  commissioners 
liTiQff  memory  had  accordingly  paved  and  lighted  it,  and  that  watchmen  had  been 
S^  i52d*b  stationed  there,  &c.  On  the  part  of  the  plaintiff,  it  appeared  that 
thepubUc,uid  j"*  ^^^  7^^^  1719>  *  ^®"*«  ^o^  ^  X®*"  ®^  ^^^  plaintitf^s  premises, 
lighted,  paved,  including  the  yard  in  dispute  had  been  granted  by  the  then  owner 
and  watched  of  the  fee;  which  having  expired  in  1818,  the  plaintiff,  in  1820, 
under  an  act  of  having  for  24  years  previously  lived  in  the  neighbourhood,  erected 
m^a!^m^  the  fence  in  question.  The  Lord  Chief  Justice  left  it  to  the 
enumented  as  jury  to  say,  whether  they  thought  there  had  been  any  dedication 
one  of  the  to  the  public  previously  to  1719,  telling  them,  that  in  that  case 

streeu  in  fTesi-  they  ought  to  find  for  the  defendant ;  but  if  not,  then  he  told 
fnintter.  After  them,  that  there  could  be  no  dedication  to  the  public,  except  by 
iff  who*  V^r  ^^^  o'^ncr  of  the  fee ;  and  that  the  permission  by  the  tenanta  for 
ousl^lived'for'  ^^  years,  would  not  bind  the  landlord ;  and  that  the  circumstance 
84  years  in  its  of  the  lease  for  99  years,  which  had  been  proved,  explained,  in  a 
neighbourhood,  great  degree,  the  use  by  the  public,  as  not  being  referable  to  a 
H^^i?^^  *  dedication  by  the  landlord.  Under  this  direction,  the  jury  found 
Hel^  that  un-  ^  verdict  for  the  plaintiff.  On  motion  for  a  new  trial,  Abbott  C.  J. 
cumstances,'the  '^^^»  ^  ^^^^  ^reat  difficulty  in  conceiving  that  there  can  be  a  public 
jury  were  well  highway  which  is  not  a  thoroughfare,  because  the  public  at  large 
justified  in  find-  cannot  well  be  in  the  use  of  it.  In  this  case,  however,'!  left  it  Co 
ing  that  there  ^he  jury  to  consider,  whether  there  had  been  a  dedication  to  the 
riSt"^^y  public,  telling  them  that  a  highway  might  exist,  although  it  was 
inasmuch  m  not  a  thoroughfare.  Nothing  done  by  tne  lessee  without  the  con* 
there  could  be  sent  of  the  owner  of  the  fee  would  ffive  the  right  of  way  to  tlie 
no  dedication  to  public  Here,  ad  the  land 'was  demised  by  the  lease  .of  I719t 
^  public  by  which  expired  in  1818,  it  seems  to  me,  that  the  proper  question  to 
99T«u«^norby  *^®"*'*^*^''  ^®*»  whether  there  had  been  a  dedication  to  the  public 
any  one  eicept  ^^^ore  1719,  or,  subsequently  to  that  period,  with  the  consent  of 
ihc  owner  of  the  owner  of  the  fee.  •  I  am  still  of  opinion  that  the  case' was  pre* 
thefe«.  sented  properly  to  the  consideration  of  tlie  jury,  and  I  think  tney 

have  found  a  right  verdict.  —  Ba yley  J.    It  is  not  necessary  to 
decide  upon  the  present  occasion,  whether  there  can  be  a  highway 

10 


l&igbtoagfi  in  generaU  '  233 

which  is  not  a  thoroughfare.     For  the  point  in  this  case  is,  whe-  Dedication  <« 
iher,  supposing  that  to  be  so,  there  has  been  a  dedication  of  this  thefmbUc, 
way  to  the  public.    Now,  in  order  to  give  the  public  that  right,   q^^^^^^^  whether 
it  must  be  aone  with  the  consent  of  the  owner  of  the  fee ;  for  there  can  be  h 
where  it  is  given  by  an  individual  having  a  limited  right,  it  can  public  highway 
only  continue  for  a  limited  period.     Here,  upon  the  evidence,  it  ^l^ich  is  not  a 
appears  that  the  permission  was  given,  if  at  all,  by  the  lessee  for  99  **>oroughf«re? 
years.  I  think,  therefore,  that  the  case  was  properly  left  to  the  jury, 
and  that  they  have  found  a  proper  verdict.  —  Holroyd  J.     The 
opinion  of  Lord  Ken  yon  in  the  Rugbijf  Charittf  v.  Merrweatfier^ 
1 1  EoMt^  375  ^ii.)w  somewhat  shaken  by  the  observations  of  Ld.  C.J. 
Mansfiblb  m  Woodyery.  Hadden^  5  Taunt*  142.  But  it  is  not  ne- 
cessary to  determine  that  question  here,  for  this  case  has  been  deter- 
mined upon  principles  which  assume  the  case  of  the  Rugb^  Charity 
V.  Merryweatherf  to  be  good  law.  -^  Best.  J.  I  am  quite  satisfied 
with  the  verdict  which  the  jurv  have  found  in  this  case,  and  with 
the  manner  in  which  the  question  was  leil  to  them.     No  man  has 
a  greater  respect  for  the  learned  Judge  who  decided  the  case  of 
the  Rugby  Charity  v.  Mertytoeather  than  I  have,  but  I  think  that 
that  decision  was  a  departure  from  principles  usually  received  in 
the  law.    If  a  road  be  for  the  accommodation  of  particular  persons 
only,  it  is  not  a  public  road,  and,  therefore,  I  can  see  no  reason 
why  the  inhabitants  in  a  street  which  is  not  a  thoroughfiBU'e  should 
not  put  up  a  fence  at  the  end  of  it  and  exclude  the  public.  It  is  not» 
however^  necessary,  to  decide  that  question  in  this  case,  because, 
independently  of  it,   the  plaintiff  was  entitled   to  the  verdict. 
K.  R« 

Rex  V.  The  Inhabitants  qfthe  Parish  of  St.  Benedict,  in  the  Tovm  Where  a  road 
and  County  of  Cambridge^  E,  ^G.^,  ^B.Sf  A*  447*    Presentment  was  set  out  by 
in  the  usual  form,  by  a  magistrate  against  the  defendants,  for  not  ^  oomoiis- 
repairing  a  highway.    Plea,  not  guilty.     The  case  was  tried  at  the  J*®"?"  "^JJP"  • 
Cambridge  Lent  assizes,  1820,  before  Graham  B.,  when  a  verdict  cmainprnons 
was  found  for  the  crown,  subject  to  the  opinion  of  the  Court  of  only  were  by 
K.  B.  €»  the  following  case.     The  road,  whiph  was  proved  to  be  the  act  to  use  it, 
out  of  repair,  was  situate   in  the   defendant's  parish,  and  was  but  in  hxt  h 
originally  made  under  the  provisions  of  a  local  act  passed  in  the  ^|^"  ^jf^ 
41  G«  S.  By  a  clause  in  that  act,  the  commissioners  were  directed  ^  na^ 
to  set  out  two  specific  private  roads,  therein  particularly  described,  u  was  heUhtbM 
which,  when  set  out,  were  to  be  used  by  sucn  persons  only  as  were  this  was  not  suf- 
entitled  to  use  an  old  occupation-road,  running  in  the  same  direc-  ^ocni  •vidcnce 
don  with  the  latter  of  the  two  roads.     The  commissioners  actine  ^if***"*"* 
in  execution  of  this  power,  by  their  awaf'd,  dated  June  27,  1808,  I^thaTifit' 
set  out  the  road  presented  as  one  of  these  two  roads.    Froin  the  was,  there  bainff 
date  of  the  award,  however,  until  the  finding  of  th^  presentment,  no  evidence  ibM 
the  rdad  had  been  used  b^  the  public  without  interruption  as  a  *!>«  puisfa  had 
carrii^<&-w|iy.    The  question  was,  whether  under  these  circum-  J^*J5?**? 
stances  this  was  a  public  road,  which  the  parish  was  bound  to  UwasnoT*'*"' 
repair  ?     After  argument,  in  which  the  Cases  of  The  Trustees  qf  public  road 
the  Rugby  Charity  v.  Merryweather^  (11  East,  875.)   The  King  v.  whiditfaeperhh 
The  West  Riding  of  Yorkshire^  (2  East,  842.)  and  Res>y.  Lloyd,  were  bound  to 
(1  Cany)»  260.)  were  cited,  Abbot  C.  J.  said»  I  am  of  opinion  '^'P^- 
that  this  was  not  a  public  road,  and  that  the  parish  are  not  oound 
to  repair  it.    It  was  in  this  case,  as  appears'from  the  clause  in  the 
local  act,  comnulsory  on  the  owner  of  the  soil  to  permit  a  quali- 
fied passage,  viz.  to  all  persons  entitled  to  use  the  old  occupation- 
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Hex  V.  inh.  of  ^^^^-  T^Bt  circumstance  distinguishes  this  from  the  cases  cited. 
St.  Benedict*  If  this  be  a  public  road,  it  would  follow  that  wherever,  under  an 
Cambridge.        inclqsure  act,  an  occupation-road  was  set  out,  and  it  happened  to 

be  convenient  for  passage,  it  would  become,  almost  immediately, 
a  public  road,  and  the  burden  of  repairing  it  woidd  be  thrown  on 
the  parish.  —  Baylsy  J.  I  do  not  accede  to  the  doctrine,  that 
because  there  is  a  dedication  of  the  road  by  the  ovmer  of  the  soil, 
and  the  public  use  it,  that  the  parish  is  therefore  bound  to  repair. 
I  think  there  ought  to  be,  in  audition  to  that,  evidence  of  an  ac- 
quiescence by  the  parish  in  that  dedication.  Jn  the  case  of 
bridges,  there  always  is  what  is  to  be  considered  as  an  acquies- 
cence by  the  county.  The  county  is  not  liable  except  for  bridges 
made  in  hightioays  ;  the  making  of  the  bridge,  and  thereby  ob- 
structing the  road  while  the  bridge  is  making,  may  be  treated  as 
a  nuisance,  and  the  county  may,  if  it  think  fit,  stop  its  progress 
by  indictment,  and  the  forbearing  to  prosecute  in  tnat  way  is  an 
acquiescence  by  the  county  in  the  building  of  the  bridge.  But  in 
the  case  of  a  parish,  they  have  no  power  to  prevent  Uie  opening 
of  a  road,  or  to  obstruct  the  public  use  of  it.  It  would  be  most 
unjust  if,  by  the  public  use  of  what  was  at  first  a  private  road,  the 
burden  of  repairing  it  could  be  removed  from  the  persons  to  whom 
the  use  of  it  was  at  first  confined,  and  cast  upon  the  |iarish.  Ad- 
mitting, therefore,  that  in  this  case  there  was  a  dedication  to  the 
public  (wjiich,  I  think,  does  not  sufficiently  appear),  and  the  road 
was  found  to  be  a  public  benefit,  (which  I  am  not  sure  is  the  case,) 
I  think  that  in  consequence  of  the  want  of  some  act  of  acqui- 
escence or  adoption  by  the  parish,  they  are  not  liable  to  the  re- 
pair of  this  road.  HoL&OYO  and  Best,  Js.  concurred.  Judgment 
for  the  defendants. 

[2  Burn,  678.] 

Indictment  J^^  V-  The  Inhabitants  of  the  Parish  of  St*  Giles^  Cambridge, 

against  a  pariah  7".  56  G.  3.     5  Mn  Sf  S.  260.     Presentment  for  not  repairing   a 

for  noi»-repair  highway  in  the  parish  of  St,  Giles,  Cambridge.    Plea,  that  the 

of  a  highwmy  inhabitants  of  the  parish  of  Great  St.  Mary,  in  the  town  of  Cam- 

pleaf ^Se*'  bridge,    from  time  whereof,   &c.  until  the  passing  of  the  act 

inbdutanu  of  37  G.  3.  c.  179.,  have  repaired,  and  been  used  and  accustomed 

another  pariah  to  repair,  and  during  all  that  time  of  right  ought  to  have  repaired, 

have  repaired  and  but  for  the  passmg  of  the  said  act,  and  the  provisions  therein, 

°^  ^aZ^med  °**^®  respecting  the  repairs  of  the  said  part  of  the  said  king's 

to  fwair,  ami  of  <^o^^on  highway  in  the  presentment  mentioned  to  be  in  decay, 

right  ifughi  to  from  the  passing  of  the  said  act  hitherto  of  right  ought  to  have 

kaverepairni:  repaired,  and  still  of  right  ought  to  repair,  the  said  part  of  the 

Held  ill,  for  the  ggi(j[  highway,  when  and  as  often  as  it  hath  been  or  may  be  neces- 

plea  ought  to  ^^ .  ^^^  ^^^^  ^y  ^^^  ^^  ^^^^  intituled,  &c.  it  was  (among  other 

coQ^enUoD.     things)  enacted,  that  the  said  part  of  the  said  highway  (setting'  it 

out)  should  from  and  after  the  passing  of  the  said  act,  be  fe^aired 
r  by  trustees  therein  mentioned  $  and  that  the  inhabitants  of  Great 
Saint  Mary  should  be  exempted  from  repairing  the  same,  in  con- 
sideration of  150^.  agreed  to  be  contributed  by  thorn  towards  the 
expence  of  making  and  repairing  the  same ;  and  that  in  and  by 
the  said  act  it  was  further  declaredi  that  the  said  act^  and  all  the 
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powers  Uiereby  eiven,  should  commence  and  take  effect  the  day  Rex  v.  Inh.  of 
the  same  should  receive  the  royal  assent,  and  should  continue  St.  Giles,  Cam. 
thenceforth  for  21  years  next  ensuing,  and  thence  to  the  end  of  ^ridg^. 
the  next  session  of  parliament':  and  that  the  said  act  is  in  full 
force.  Without  this,  that  the  inhabitants  of  the  said  parish  of 
St.  Giles  the  said  part  of  the  highway  ought  to  repair  and  amend, 
when  and  so  often  as  should  be  necessary,  as  by  the  said  present- 
ment is  above  supposed,  &c.  Demurrer.  Joinder. — After  argu- 
ment, Ld.  Ellenborgugh  C.J.  said,  The  principle  of  law  I  take 
to  be  Clear,  that  the  inhabitants  of  a  parish  are  liable  of  common 
right  to  repair  the  highways  lying  within  it,  unless  they  can  shew 
that  this  burden  is  cast  upon  some  other  persons,  under  an  oblig- 
ation equally  durable  with  that  which  would  have  bound^  the 
parish,  which  obligation  must  arise  in  respect  of  some  consider* 
ation  of  a  nature  as  durable  as  the  burden  cast  upon  them.  Now 
in  the  present  case  nothing  of  this  kind  appears;  but  all  that  is 
alleged  is,  that  the  parish  of  St,  Mary  has  immemorially  repaired. 
This  I  hold  to  be  insufficient;  and,  therefore,  the  defendants  having 
failed  to  shew  any  consideration  binding  upon  the  persons  whose 
liability  they  would  needs  substitute,  the  burden  must  rest  with 
themselves.  I  do  not  go  into  the  question  touching  the  effect  of 
the  e^tmption^  because  my  opinion  is  founded  on  this,  that  no 
consideration  being  pointed  out  whereby  to  subject  the  inhabitants 
of  the  parish  of  St.  Mary  to  the  reparation  of  a  highway  lying  in  ' 
diend  paroehidy  the  law  will  not  cast  this  burden  upon  them.  To 
hold  otherwise  would,  I  think,  be  raising  a  doubt  as  to  the  com- 
mon law  liability  of  parishes  to  amend  their  own  highways.  It 
appears  to  me  that  the  defendants  are  liable,  inasmuch  as  they 
have  not  shewn  any  others  who  are.  —  Batley  J.  There  is  not 
any  case  which  looks  to  an  obligation  like  the  present.  Particular 
persons  cannot  be  charged  by  prescription  witnout  shewing  a  con- 
sideration; but  a  corporation  sole  or  aggregate  may  be  bound 
to  repair  by  usage  or  prescription,  without  more.  Here  I  find  no 
consideration  alleged.  It  was  suggested,  that  the  land  over  which 
the  highway  lies  might  originally  have  been  dedicated  to  the  public, 
in  consideration  that  the  parish  of  St.  Mary,  who  were  chiefly 
benefited  by  it,  would  undertake  the  burden  of  its  reparation; 
bat,  upon  consideration,  I  think  that  this  cannot  be ;  because  the 
inhabitants  of  a  parish  cannot,  as  if  they  were  a  corporation,  bind 
their  successors;  if  they  could,  and  were  to  become  once  liable, 
tliey  must  remain  so  for  ever,  however  useless  the  highway  might 
in  ailer  ages  turn  out  to  be.  — *  Holroyd  J.  The  only  ground  of 
distinction  that  can  be  suggested  between  this  case  and  the  case 
where  particular  individuals  are  to  be  charged,  has  been  suggested ;' 
viz.,  that  inasmuch  as  a  parish  is  composed  of  a  body  of  inhabit- 
ants which  has  continuance  by  succession  in  like  manner  as  a 
corporation,  a  parish  may  aiso  be  charged  as  a  corporation, 
although,  like  it,  the  parish,  individually,  is  perpetually  chang- 
ing, ft  has  been  said  that  it  might  have  been  for  the  convenience 
ofthe  parish  of  St.  Mary  that  this  land  was  dedicated  to  the  public 
for  the  purpose  of  a  highway;  and  that  in  consideration  of  this 
boon  the  purish  might  have  taken  on  themselves  the  burden  of  its 
reparation.  But  I  think,  upon  reflection,  that  this  could  not  be  a 
le^  consideration  binding  on  the  successors,  because  a  burden 
nught  thereby  be  imposed  on  them  beyond  the  beaefit  which  they 


236  l^igbtbapH  in  general  (Of  Prescription.) 

Rei.  T.  luh.  of  were  to  receive;  for  they  would  have  to  repair  the  hiriiwmy  not 
St.  Giles,  only  for  their  own  use,  but  also  for  the  pubhc* .  This  plea  then  is 

Cunbridgc.        improperly  pleaded ;  for  when  the  highway  lies  out  of  the  parish, 

a  consideration  must  be  shewn.  I  say  nothing  as  to  the  form  of 
pleading  where  the  highway  lies  within  a  township  or  divbion  of  a 
parish  which  is  charged  with  the  repairs.  (See  Rex  v.  Ecde^Sdd^ 
I  B.Sf  A.  348.  2  Burn,  678,  679.)  Judgment  for  the  crown. 
.  See  Rex  v.  InhabUants  of  W.  R.  of  Yorkshire,  4  B.  Sf  A.  683. 
nnte,  title  '<  iStiHanai,"  p.  83. 
Where  in  an  in.  Rex  V.  The  Inhabitants  of  the  Township  of  Hatfield^  .Af.  1  G.  4. 
dicttncntagainst  ^  B.Sf  A*  75.  Indictmeot  against  defendants  for-non  repair  of  a 
a  tmmukip  for  highway.  The  1st  count  alleged  a  prescription,  that  the  defend- 
raad'^pre-*  anis  from  time  immemorial  had  repaired  and  been  accustomed  to 
scription  stated  repftir,  and  of  right  ought  to  have  repaired,  and  stiD  of  right 
and  proved  was,  ought  to  repair,  as  often  as  it  should  be  necessary,  sudi  and  so 
that  iu  inbabiu  niany  of  the  common  king's  highways,  situate  within  their  town- 
ants  had  been  Mp,  as  would  Otherwise,  and  but  for  such  usage  or  prescription, 
l!^to^>  be  repairable  by  the  inhabitanto  of  the  parish  of  HatfiM  at  lai^. 
all  roads  situate  The  2d  count  varied  only  in  stating  the  prescription  to  be  for  die 
within  it,  which  several  and  respective  townships  within  the  parish  of  Hatfield  to 
but  for  such  repair  separately  from  each  other  the  several  roads  situate  within 
usa^^uldbe  ^^jj  township,  &c.  respectively.  Plea,  general  issue.  At  the 
the^parish  at  ^"^  ^  ^^  ^^^  ^^^^  assizes,  b^ore  Batley  J.,  a  verdict  for  the 
large :  Held,  crown  was  found  by  the  jury,  subject  to  the  opinion  of  the  court  of 
that  this  places  K.  D.  on  a  case,  which  stated,  that  the  road,  a  part  of  which  formed 
the  towfuMp  in  |he  Subject  of  this  indictment,  was  one  leading  from  Doncaster  to 
fi^^lSTand^  JB/mwiii,  and  other  places  in  the  county  of  Lincoln.  Its  course 
tiMtltis  neces-  ^^y  ^^o^g  ^  hwok  Commonly  called  the  Law  Leifd  Bank,  elevated 
sary  for  the  de-  one  or  two  feet  above  the  adjacent  country.  It  was  bounded  on 
fendanu  to  one  side  by  a  large  op  jn  drain,  and  on  the  other  by  fence  ditches^ 
shew  by  eri-  Xhis  bank  was  made  by  the  earth  of  the  drain.  By  articles  of 
oS«^"**°*nsin  W^^^^^^*  dated  34th  May,  in  the  second  year  of  the  reign  of 
oeriaini^ho'"  Charles  the  first,  between  that  king  and  Cornelius  Vervn^^den, 
are  liable,  in  esquire,  which  recited  that  the  king  was  seised  in  fee  of  HaffM 
order  to  deliver  ^^lase  and  Ditch  Marshy  and  of  divers  manors  and  lands  adjom- 
themselTesfhxn  \j^^  and  that  certain  lands,  wastes,  commons,  and  waste  grounds, 
th^^liabiiity  to  gituate,  lying,  and  being  upon  each  side  of  the  river  Idle,  and 
^^'  abutting  on  ^e  rivers  Dun  and.  At^re  to  the  north,  and  the  river 

Trent  towards  the  south,  being  parcel  of  the  said  premises,  and 
contaiping  by  estimation  60,000  acres  or  thereabouts,  were  sub- 
ject lo  be  surrounded  and  drowned  with  .water  in  snch  manner 
that  little  or  no  benefit,  could  be  made  thereof,  unless  special  care 
wero  talqen  for  inning  and  draining  the  same.  The  said  articles 
c(]9itfuned  an  agreement  on  the  part .  of  Comdius  Vermuyden  to 
wain  these  lands,  in  consideration  of  himself  or  his  nominees 
having  the  fee-simple  of  one-third  jpart  of  the  lands  when  drained* 
In  this  agreement  were  the  following  clauses :  ''  And  it  is  further 
agreed,  and  his  majesty  doth  hereby  declare,  that,  the  said 
Comdius  Vermuyden,  and  others  the  parties  abresaid,  shall  and 
may,  at  their  wiUs  and  pleasures,  and  as  to  him  or.  them  shall  be 
thought  noiost  necessary  and  .expedient,  cut»  dig,  and  make  or 
cause  to  be  'made,  ^uch  and  so  many  diaqnels,  watercourses, 
banks,  highways,  soffsfis,  sluices,  and  other  receptacles  for  water, 
and  shall  have  for  himself  and  his  servants  and  workmen,  with 
cfurts  and  carriages  fit  nnd  convenient,  free  ingress  and  regress  for 
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the  perfecting  and  performance  of  the  said  works,  and  dri^inlng  Rex  v.  Tnh.  of 
the  lands  and  grounds  aforesaid,  without  the  let,  denial,  hindrance,  Hatfield, 
or  interruption  of  any  person  or  persons  whatsoever,  and  shall 
also  have  and  take  such  quantity  and  proportion  of  earth,  reed, 
and  other  things  and  materials  within  the  said  grounds  for  perfect- 
ing the  said  work  as  by  him  or  them  shall  be  thought  necessary 
and  useful ;  and  shall  also  have  for  his  and  their  use  and  uses, 
freely,  without  interruption,  the  benefit  of  all  and  singular  chan* 
Dels,  water-courses,  and  sluices,  which  are  now  already  made  or 
digged  witliin  the  said  lands  or  grounds,  and  the  same  to  turut 
change,  or  alter  for  the  more  necessary  draining  of  the  said  grounds, 
and  perfecting  the  said  works,  or  as  he  or  they  shall  think  fit; 
and  It  is  hereby  further  concluded  and  agreed,  that  if  the. said- 
Cornelius  Vermuydeny  and  other  the  parties  and  undertakers  by- 
him  to  be  employed  as  aforesaid,  shall  have  cause  at  any  time  or 
times  to  use  any  of  the  lands  and  grounds  lying  or  being  without 
the  compass  of  the  grounds  hereby  intended  to  be  drained  and  laid 
dry  as  aforesaid,  and  not  subject  to  surroundins  for  any  passage 
of  water  or  otherwise,  then  it  shall  and  may  be  lawful  to  and  for 
the  said  Coritelius  Vermuyden^  and  other  the  parties  aforesaid,  to 
use  the  same,  so  far  as  shall  be  necessary,  in  and  for  the  per- 
formance of  the  said  works.    The  drainage  having  been  partly 
executed  in  the  11th  year  of  the  reien  of  Charles  the  first,  12,469 
acres,  being  one-third  part  of  the  lands  then  drained,  were,  in 
pursuance  of  the  above  agreement,  conveyed  in  fee  to  Sir  William 
Curieine  and  others,  the  nominees  of  Cornelius  Vermuyden.    The 
participants  of  the  Leoel  of  Hatfield  Chase  were  the  persons  who 
were  tne  owners  of  the  lands  subsequently  conveyed  under  the 
above  articles  to  Cornelius  Vermuyden  or  his  nominees.    The  road 
in  question,  which  ran  through  these  lands,  had  been,  as  far  back 
as  living  memory  went,  repaired  by  the  participants  out  of  their 
general  scots.     These  repairs  were  made  by  sand  which  was 
brought  from  a  distance,  and  by  throwing  soil  from  the  adjacent 
drains,  when  cleansed  out  by  the  participants  for  the  purposes  of 
the  drainage,  sand  being  the  usual  material  for  the  repairs  of  that 
road.     The  participants  were  not  a  corporation,  nor  was  it  ascer- 
tained at  the  trial  who  all  the  different  individuals,  composing  that 
body,  were,  though  the  names  of  some  were  proved.     No  repairs 
were  proved  to  have  been  done  by  the  defendants  upon  the  parti- 
colar  road  indicted ;  but  their  prescriptive  liability,  as  stated  in 
the  indictment,  was  proved.    The  question  for  the  opinion  of  the 
court  was,  whether  the  inhabitants  of  the  township  of  Hatfield 
were  liable  to  repair  this  road ;  and  the  court  were  to  be  at  liberty 
to  make  any  presumption  which  they  should  think  the  jury  ought 
to  have  maae*  —  After  argument,  Abbott  C.  J.    The  prescription 
stated  in  this  indictment,  and  which  has  been  proved  m  evidence, 
18  one  which  places  the  inhabitants  of  this  township  in  the  same 
situation  as  the  inliabitants  of  a  parish^  as  to  their  legal  liability 
to  the  repair  of  roads  locally  situated  within  tlielr  district,     lliis 
circumstance  distinguishes  the  case  from  those  where  the  pre- 
scription stated  on  the  record  applies  only  to  the  •  particular  road 
indicted.    Then  the  question  is,  whether,  in  this  case,  the  de- 
fendants have,  with  any  degree  of  certainty,  shewn  that  any  other 
persons  are  liable  to  the  burden.    If  the  case  had  stopp^  with 
the  repairs  done  by  the  participants,  it  would  have, been  sufficient. 
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Rex  ▼.  Inh.  of  But  it  does  not ;  for  we  have  the  history  of  those  participanfs 
Hatfield.  stated  in  it,  who  are,  it  seems,  the  representatives  o£  Cornelius 

VermuydeHf  to  whom  king  Charles  the  first  assigned  one-third  of 
certain  crown  lands,  then  of  little  value,  as  a  compensation  fcr 
draining  the  whole.     In  pursuance  of  this  agreement,  the  drain 
and  bank  were,  in  all  probability,  executed ;  and  on  the  bank  this 
road  has  since  been  made.     I  am,  therefore,  not  at  all  satisfied 
that  the  road  had  any  immemorial   existence;  and  if  so,  that 
reduces  the  commencement  of  the  repair,  given  in  evidence,  to 
the  reign  of  Charles  the  first,  which  negatives  any  prescriptive 
liability  on  the  part  of  these  participants.     I  do  not  think,  there- 
fore, that  the  defendants  have  established  that  the  participants 
are  liable,  ratione  tentira.     And  the  circumstances  seem  also  to 
me  to  negative  their  liability,  by  reason  of  inclosure.     Upon  the 
whole,  I  am  of  opinion,  that  there  must  be  judgment  for  the  crown. 
-^  Bayley  J.  The  prescription  stated  in  this  indictment  makes  the 
township,  for  all  legal  purposes,  as  to  repair  of  roads,  a  parish. 
Then,  if  so,  these  defendants  are  liable,  unless  they  can  throw  tlie 
burden  on  some  other  persons.     I  entirely  agree  with  my  Lord 
Chief  Justice,  that  from  the  circumstances  stated  in  this  case, 
we   cannot    make   the    presumption,    that    this  was  an   imme- 
morial highway,  or  that  the  participants  are  liable   to   repair 
it  ratione  tenures.     The  repairs  done  by  them  are  either  referable 
altogether  to  mistake,  or  to  a  disinclination,  on  their  part,  to  throw 
the  burden  on  the  township. — Holroyd  J.    In  this  case  the  town- 
ship is,  by  the  prescription,  placed  on  the  same  footing  as  a  parish, 
both  as  to  immemonal  roads,  and  also  as  to  any  new  highways 
which  may  have  been  subsequently  made ;  and  therefore,  whether 
the  road  indicted  be  an  immemorial  highway  or  not,  the  defendants 
must  repair  it,  unless  they  can  shew  with  certainty,  some  other 
persons  who  are  liable.     The  usage  to  repair,  proved  at  the  trial, 
would  have  been  conclusive  against  the  participants,  unless  there 
had  been  evidence  to  rebut  it.     That  evidence,  however,  seems  to 
me  to  be  satisfactory.     Here  the  wastes  and  commons  originally 
surrounded  by  rivers  were  drained,  and  one-third  part  of  tliem  was 
allotted  as  a  reward  to  Vermuydeny  for  the  drainage.     This  formed 
ia  new  division,  which  had  not  existed  before,  and  the  repairs 
proved  are  only  co-extensive  with  that  new  division.     It  seems  to 
me,  therefore,  to  follow,  as  a  very  strong  presumption,  that  the 
usage  to  repair  could  not  have  any  existence,  previously  to  the 
drainage,  but  commenced  at  that  time  ;  for  if  it  had  commenced 
before,  in  all  probability  other  lands,  as  well  as  those  of  the  parti- 
cipants, would  have  also  been  chargeable.    I  think,   therefore, 
that  the  defendants  have  failed  in  making  out,  that  the  participants 
are  liable,  ratione  tenurce.     As  to  their  liability,  ratione  dausuray 
it  appears  on  the  evidence,  that  the  road  was  contemporaneous 
with  the  inclosure.     But  if  it  were  clear,  that  the  fence  ditches 
were  made  at  a  subsequent  period,  still  that  would  not  make  the 
participants,  as  a  body,  liable,  but  only  those  persons  who  actually 
made  and  continued  the  inclosure ;  and  we  have  no  evidence  to 
shew  who  those  persons  were,  or  that  they  ever  repaired  the  road. 
Judgment  for  the  crown. 
See  2  Burn,  It  appears  that  only  one  fine  can  be  imposed  for  the  non -repair 

'^^^  of  a  highway.  R»  v.  Inh.  of  Old  Malton,  ante,  title  "  9SdTl0e0,"  p.  84. 

•  •     [N.  B.  Stat.  54*  G.  S.  c.  1:09.  §  4.  ought  to  have  been  inserted  at 
p.  684.  and  a  reference  only  given  in  2  Bumj  740.] 
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Compogitton  in  Hitu  of  &tMMt  JSDutp,  togett 

SDemattbablef 

[2  Burn,  683.] 
Sir  Thomas  Stanley,  Bart.  v.  Fielden,  Esq.  Congreve,  Esq.,  and  "^^o  "^«g«s- 
Tapham,  H.  2.  G.  4.  5  B.  4-  .4.  425.  —  Trespass  for  seizing  and  Jj^^'d'th^'^lur- 
takms  the  plaintiff's  oxen,  and  detaining  them  for  two  days,  until   ^eyorof  a  tu'rn- 
the  plaintiff  paid  31/.  5s.  to  regain  them.      Plea  Ist,  not  guilty;  pike  road  which 
2dly,  justification  under  a  warrant  of  distress,  to  levy  the  sum  of  ran  through 
29/-  5s.j  due  from  the  plaintiff,  which  had  been  assessed  upon  and  t«enty-nlnc 
demanded  of  him,  as  a  composition  in  lieu  of  the  statute  duty  TOHmfor the 
that  he  was  liable  to  perform,  as  occupier  of  lands  in  the  township  repair  of  the 
of  Hooton.    Replication^  that  the  defendants  committed  the  tres-  roud  a  composi- 
passes  of  their  own  wrong.      At  the  trial  at  the  spring  assizes  for  tion  in  lieu  of 
the  county  of  CAfrfer,  1821,  it  appeared  that  the  cattle,  for  the  the stetme  duty, 
detention  of  which  this  action  was  brought,  were  seized  by  the  de-  ^^'^^^^^ 
fendant  Topkam,  under  a  warrant  of  distress^  granted  by  Fielden  i^^  ^p^^  ^^^^ 
and  Congreve,  who  were  magistrates  acting  for  the  hundred  of  as  to  the  neccs- 
Wirralt  in  the  county  of  Chester.    The  warrant  was  to  levy  a  sum  sity  of  the  com- 
of  money  for  the  proportion  of  statute  duty  due  from  the  plaintiff,  position.    He 
as  owner  of  lands  in  the  township  of  Hooton.    It  was  given  in  ^^^^^^^"^ 
qiridence  on  the  part  of  the  plaintiff,  and  was  as  follows :  '^  Whereas,'  of  sixpence  in 
by  an  assessment  made  upon  the  occupiers  of  lands,.  &c.  within  the  pound  upon 
the  township  of  Hooton,  in  the  district  and  hundred  of  Wirral,  in  theannualvalue 
the  county  of  Chester,  for  the  purpose  of  raising  a  composition  in  of  the  lands  of 
money,  in  lieu  of  the  statute  duty  m  kind,  for  the  maintenance  and  J^J^^JJj"**' 
repair  of  such  part  of  the  road  and  highway  leading  from  the  city  throuVh'wluch 
of  Chester  to  the  Woodside  Ferrvy  in  the  township  of  Birhenheaa^  the  tifmpike 
in  the  county  of   Chester,   as  is  situate  within  the  township  of  road  passed. 
Hooioni  pursuant  to  an  order  or  authority  of  two  justices,  acting  T*>«  9"™  to  ^ 
for  the  said  district  and  hundred,  for  that  purpose,  according  to  the  2*^  **^**^  ""'^ 
directions  of  the  statute  in  that  behalf:  Sir  T.  Stanley,  Bart,  was  wwlSe^itmort 
charged  the  sum  of  29/.  5^.,  as  his  share  and  proportion  of  the  said  which  the  sur. 
assessment,  in  respect  of  the  lands,  &c.  whicn  he  occupied  within  veyor  of  the 
the  township  of  Hooton  ;  and  whereas,  it  appearing  to  K.  Congreve  *«™p»ke  «»d« 
and  J.Fielden,  esqrs.,  being  justices  of  the  peace  for  the  eounty  *^^^i^*"7 
of  Chester,  acting  for  the  district  and  hundred  of  fVirralf  upon  ^1^  thelnha. 
the  application  of «/.  «7oAnjo;?,  one  of  the  surveyors  of  the  high-  bitantsof  the* 
ways  of  the  township  of  Hooton,  that  the  said  sum  of  29/.  5s.  had  township,  and 
been  duly  demanded  from  the  plaintiff,  and  that  he  had  refused  to  ^^^  exceeded 
pay  it  for  the  space  of  ten  days  after  such  demand  made  :  they,  ^*^!JlJ'**  '*" 
the  said  R.  Congreve  and  J.  Fielden,  did  summon  the  said  Sir  T.  ^^  part  of"the 
Stanley  personally  to  appear  before  them  and  other  justice?,  to  be  road  lying  in 
assembled  at  a  special  sessions  to  be  holden  for  the  said  district,  the  township 
and  at  a  place  and  time  therein  mentioned,  to  shew  cause  why  he  >oto  complete 
refused  to  pay  the  said  sum ;  and  whereas  at  a  special  sessions^  ^^^\  '^® 
now  holden  for  the  hundred  of  Wirral,  at  the  place  therein  men-  veyOThafinL' 
tioned,  before  them,  the  said  Sir  T.  Stanley  had  not  appeared,  returned  the 
pursuant  to  the  summons,  they,  the  said  J.  Fielden  and  R.  Con-  assessment  to 
greve  adjudged  him  liable  to  pay  the  said  sum,  and,  therefore,  they  ^e  surveyor  of 
commanded  all  constables,  8cc.  to  levy  the  same  by  distress,  &c.,  ^  highways  of 
together  with  the  expenses  of  the  distress.*'  It  was  objected  by  the  directedhim'to 
counsel  for  the  defendants,  on  the  plaintiff's  case  being  closed,  that 


240 

collect  the  sums 
therein  men- 
tioned.    Upon 
a  refusal  to  pay 
the  sum  asse&sed 
by  an  inhabitant 
uf  the  township, 
two  magistrates 
gmnted  a  war- 
rant of  distress 
to  levy  the 
sameL  Held, 
that  the  warrant 
was  bad,  tlic 
magistrates 
having  no  juris- 
diction  what- 
ever, upon  the 
gn)uud  that,  in 
order  to  legalize 
the  demand 
under  the  as- 
Aes^ment,  it 
ought  to  have 
been  previously 
ascertained  I  ow 
many  days  sU-* 
tute  duty  would 
))€  required  to 
put  the  road 
into  complete 
repair,  the  com* 
position  being 
demandable 
only  in  respect 
of  that  number 
of  days  statute 
duty. 

It  aerros,  that 
in  Older  to  jua> 
tify  two  magi*- 
traties  in  graoU 
ing  an  authority 
to  collect  aoom- 
poaition  in  lieu 
of  statuta  duty, 
it  should  be 
mada  to  appear 
upoD  oath,  to 
^oik  the  magis- 
trates present, 
that  the  road 
can  be  more 
«flrectually  re- 
paired by  such 
composition. 
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there  ought  to  be  a  nonsuit,  inasmuch  as  the  warrant  must  be  con- 
sidered prim^Jacie  evidence  of  all  the  facta  therein  stated,  and  if 
so,  then  it  appeared,  that  by  an  assessment  pursuant  to  an  order  of 
two  justices,  according  to  the  directions  of  the  statute,  the  plain- 
tiff was  charged  with  the  sum  therein  mentioned,  and  refused  to 
pay  it,  and  that  this  must  be  taken  to  be  an  adjudication,  binding 
and  valid,  until  regularly  quashed.  The  learned  judges  refused  to 
nonsuit  the  plaintiif,  but  reserved  the  point,  and  the  cause  pro- 
ceeded. On  the  part  of  the  defendants  the  following  facts  were 
proved  :  Crackenthorpe,  the  surveyor  of  the  turnpike  road,  between 
the  29th  September  and  8th  October^  1819,  applied  to  the  clerk  of 
the  magistrates  for  an  authority,  in  writing,  to  empower  him  to  call 
for  a  composition  in  monepr,  in  lieu  of  tlie  statute  duty.  On  the 
8th  October^  a  special  sessions  were  held,  at  which  Congreye,  one 
of  the  defendants,  and  William  Wilson  Currie^  acting  justices  for 
the  district  of  Wirraly  attended,  and  C,  the  turnpike  surveyor, 
was  present,  but  was  not  examined  upon  oath  or  otherwise ;  and 
then  Congreve  and  Currie  signed  the  following  authority  in  writing : 
«*  It  having  been  made  appear  to  us,  two  of  his  majesty's  justices 
of  the  peace,  acting  within  and  for  the  district  and  hundred  of 
Wirral^  in  the  county  of  Chester^  by  Harvey  Crackenihorpe^  the 
surveyor  of  the  turnpike-roads  from  the  city  of  Chester  to  the 
Woodside  Ferry ^  in  the  township  of  Birkenhead^  in  the  county  of 
Chester^  and  from  the  said  city  to  the  Assembly  House  in  Park-^aUt 
in  the  township  of  Great  Neston^  in  the  said  county,  and  from 
Great  Neston  to  Woodside  Ferry,  and  from  the  road  leading  from 
the  city  of  Chester  to  Park-gate  aforesaid,  to  the  road  leading 
from  the  same  city  to  the  said  Woodside  Ferry,  that  the  mainte* 
nance  and  repair  of  the  said  roads  can  be  more  effectually  carried 
on  by  a  composition  in  money  than  by  a  performance  of  the  statute 
duty  in  kind ;  we  do  hereby  authorize  the  said  Harvey  Cracken^- 
ihorpe  to  require  such  composition,  in  money,  in  lieu  of  the  whole 
statute  duty,  fVom  the  several  persons  who  are  bound  Inr  law  to 
perform  such  sutute  duty ;"  and  they  fixed  the  rates  of  compo- 
sition, for  a  cart  and  three  horses,  one  driver,  and  one  labourer,  by 
the  day,  at  Ss.  ^d.  On  the  12th  October,  1819,  Johnson,  the  sur- 
veyor of  the  highways  of  the  township  of  Hooton,  received  frona 
Crackenthorpe,  the  surveyor  of  the  turnpike-road,  a  demand  in 
writing  of  a  list  of  the  several  persons  liable  to  sUtute  di^ty  in  that 
township,  and  an  account  of  the  yearly  value  of  the  lands,  &c. 
which  they  respectively  occupied.  On  the  27th  October,  Johnwn 
returned  the  list  required  to  Crackenthorpe,  and  in  that  return  the 
plaintiff  was  mentioned  as  the  ciwner  and  occupier  of  lands  and 
tithes  of  the  yearly  value  of  1170/.  The  turnpdce  surveyor  then 
made  an  assessment  upon  the  whole  annual  value,  of  6a.  in  the 
pound,  the  plaintiff's  proportion  of  which  was  29/.  5s.  This  assess- 
ment was  made  on  the  assumption  that  three  days*  statute  duty  was 
required  to  repair  the  roads  in  the  township,  (a)    The  whole  line 


fa)  By  Stat  54  G.  S.  c.  109.  §  5.  (2  Burn,  684.)  the  rate  of  coiopoihioii,  in 
lieu  of  statute  duty,  for  every  SOi.  annual  value,  is  to  be  a  fiftieth  p«rt  of  the  sum 
fixed  by  the  justices  as  the  composition  for  one  day's  labour  of  a  cart  and  three 
honea  and  twp  able  men.  In  this  case  that  sum  was  8«.  4d.,.  of  which  two- 
pence waa  the  fiftieth  pari;  and  the  whole  statute  duty  being  sis  days  for  etery 
JSQl,  annual  value,  one  shilling  in  the  pound  would  be  the  sum  requited.  But  by 
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of  road,  for  the  repair  of  which  the  composition  was  required,  StanUnf  v. 
was  forty  miles  in  extent,  and  passed  through  twenty-nine  town-  •'^jj*'**  «»^ 
ships.    At  the  time  the  demand  was  made  upon  the  plaintiff^  that  ^  ^^' 
part  of  the  turnpike-road  which  passed  through  the  township  of  It  seems,  ako, 
Hooiont  and  which  was  only  fifty-nine  yards  in  length,  was  in  per-  **"'  where  the 
feet  repair,  and  in  March  1820,  the  turnpike  surveyor  offered  to  tote^U^ 
return  26/.  of  the  sum  levied,  and  stated  at  the  time,  that  in  the  in  nerenl  town- 
course  of  that  year  only  Si,  had  been  expended  in  repairing  the  ships,  it  ought 
road  in  that  township.    Mr.  Curriey  the  magistrate,  who,  as  well  as  to  appear  on  the 
the  defendant  Congrevey  had  signed  the  authority  to  collect  the  Jj!®.®*^^?"" 
composition,  proved,  that  he  had  frequently  conversed  with  Cracken-  thai!Tn'the  ' 
ihorpe  on  the  necessity  of  having  a  composition  before  the  autho-  judgment  of  the 
rity  was  signed,  and  that  he  had  desired  the  clerk  to  the  magis-  magistrates,  a 
trates  to  come  prepared  with  an  authoritv»  that  he  had  expressed  oompoeition  in 
his  approval  of  the  measure,  that  he  had  frequently  conversed  with  ^•"  of  «tJ^»J» 
Congrroey  and  that  they  were  agreed  upon  the  expediency  of  the  ^u'metJ^ 
measure ;  the  subject  was  within  their  own  knowledge,  and  they  particulartown- 
therefore  signed  the  authority.     Upon  these  facts  Uie  Chief  Jus-  ship. 
TICS  stated  to  the  jury,  that  upon  the  evidence,  it  had  not  been 
made  to  appear  by  the  surveyors  of  the  roads  to  the  justices,  that 
8  composition  in  lieu  of  statute  duty  was  necessary ;  that  the  sur- 
veyor ought  at  all  events  to  have  been  examined  in  the  presence  of 
both  the  magistrates,  whereas  in  fact  one  only  had  examined  him, 
and  communicated  the  information  to  the  other ;  and  as  the  result 
of  the  enquiry  was  to  affect  the  property  of  many  persons,  it  was 
fit  that,  Hf  not  on  oath),  it  shoula  at  least  be  of  a  satisfactory  na- 
ture.   Tne  jury  found  a  verdict  for  the  plaintiff.    A  rule  nisi  for 
a  nonsuit  or  a  new  trial  having  been  obtained  in  last  Easter  term ; 
first,  upon  the  ground  taken  at  the  trial,  that  the  warrant  contained 
primd  Jade  evidence  of  the  jurisdiction  of  the  magistrates*  and 
therefore,  that  there  ought  to  have  been  a  nonsuit;  secondly, 
that  there  was  evidence  given  on  the  part  of  the  defendant,  to 
shew  that  it  had  been  made  sufficiently  to  appear  to  the  justices 
by  the  surveyor,  that  a  composition  was  necessary  instead  of  statute 
duty ;  and,  thirdly,  that  at  all  events  the  defendant  Fielden  was  en- 
titled to  a  verdict,  inasmuch  as  he  had  not  signed  the  authority  to 
the  survevor  to  collect  the  composition,  but  merely  the  warrant, 
and  that  ne  was  justified  in  so  doing,  by  the  documents  referred 
to  in  the  warrants.    At  the  time  of  granting  the  rule,  the  Lord 
C.  J.  Abbott  said,  that  it  was  important  that  justices  should 
know  the  mode  in  which  they  are  to  exercise  their  authority.    At 
the  same  time,  the  opinion  or  the  Court  was  then  very  strong,  that 
wherever  an  act  of  parliament  required  justices  to  take  certain 
steps  on  some  matter  betnff  made  to  appear  to  them,  that  nuitter 
must  be  made  to  appear  to  them  on  oath. — After  argument  against, 
and  in  support  of,  the  rule,  Abbott  C.  J.    I  am  of  opinion  that 
enough  has  not  been  done  to  legalize  the  demand  of  this  specific 
.  sum  of  money  from  the  plaintiff.    It  appears  from  the  evidence, 
that  there  had  been  an  adjudication  of  two  magistrates  that  a  com- 
position should  be  paid  in  lieu  of  statute  dutv  m  kind,  and  also  an 
adjudication  by  which  the  composition  was  nxed  to  be  at  the  rate 


the  local  turnpike  act,  the  trustees  of  the  turnpike  road  were  entitled  to  requuna 
only  three  days'  statute  duty  from  Ae  sereral  townships  through  which  the  road 
ran,  the  composition  for  which  would,  of  course,  be  siipenee  in  the  pound. 
SUPP.  R 
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staniey  ▼.  of  6*.  Ad>  for  a  cart,  three  horses,  a  driyer,  and  a  labourer.  Before, 

Jjbtf^oacf       however,  it  can  be  ascertained  how  much  any  individual  ought  to 
'^^^  pay  as  a  oomposition  in  lieu  of  statute  duty,  it  must  be  ascertained 

m  some  mannisr  and  by  some  competent  authority  how  many  days' 
labour  will  be  required  to  re^r  the  road.  Now,  that  certainly 
has  not  been  done  nere,  in  distinct  terms,  in  this  case.  It  appears 
upon  the  evidence,  that  the  turnpike  surveyor  having  first  required, 
from  the  surveyor  of  the  highways  olf  the  township,  a  list  of  the 
several  persons  liable  to  statute  duty,  made  an  assessment  at  the 
rate  of  sixpence  in  the  pound  upon  the  whole  annual  value  re- 
•turned.  He  seems  to  have  taken  it  for  granted  that  he  was  entitled 
■kjp  reauire  from  the  several  townships  through  which  the  road 
passeo,  a  composition  for  the  whole  statute  duty  which,  by  law,  he 
was  entitled  to  demand,  whatever  the  state  of  the  roads  might  be. 
Now,  I  am/of  opinion,  that  he  had  no  such  right.  If  there  were 
no  composicion,  the  inhabitants  of  the  several  townships  could 
only  be  caHed  upon  to  do  «o  many  day^  statute  duty  as  vxndd  be 
absolutely  necessary  Jbr  the  repair  of  the  roads;  and  if  a  compo- 
sition be  called  for  instead  of  the  statute  duty,  that  composition 
ou^ht  to  be  an  equivalent  for  that  number  of  days'  statute  duty.— 
I  think,  therefore,  in  this  case,  that  before  the  demand  was  made 
upon  the  plaintiff,  it  ought  to  have  been  ascertained,  by  persons 
having  competent  authority  for  that  purpose,  that  so  many  days' 
statute  duty  would  be  required  to  put  the  road  in  question  into  a 
complete  state  of  repair,  and  that  it  ought  to  have  been  notified  to 
the  inhabitants  of  the  parish  or  township,  that  the  composition  re- 

abired  of  them,  of  sixpence  in  the  pound  upon  the  annual  value  of 
leir  lands,  was  calculated  upon  the  principle  that  it  would  require 
so  many  days*  atatute  duty  to  repair  the  road.  That  not  having 
been  done  in  this  case,  I  tiiink,  that  the  justices  had  no  authority 
whatever  to  issue, the  warrant,  and  consequently  that  4his  rule  must 
be  discharged.^— Baylev  J.  A  magistrate-is  not  to  be  answerable  fdr 
granting  a  warrant,  if  at  the  time  of  granting  it  he  has  documents 
before  him  (which  are  the  acts  of  other  magistrates)  from  which  it 
appean  he  was  justified  in  grantinff  the  warrant.  But  if  the  want  of 
junsdifltioii  is  manifest  from  all  the  proceedings  before  him  at  tbe 
time,  then^he  grants  the  warrant  at  his  peril.  Here,  on  the  face  of 
the  original  authority  to  collect  the  composition,  there  is  a  defect, 
which  must  have  been  obvious  to  the  defendants.  The  composition 
allowed  b^  law  in  Hen  of  statute  duty,  is  in  lieu  of  the  statute 
duty  required  of  each  particular  township,  in  respect  of  tbe  roads 
in  that  township.  The  money  to  be  raised,  in  this  case,  is  not  to 
constitute  one  general  fund  for  the  entire  line  of  turnpike-road, 
but  is  specificaBy  to  be  applied  for  the  repair  of  that  part  of  the 
road  in  the  particular  township.  I  think,  that  the  magistrates 
ought,  in  the  exercise  of  their  discretion,  on  the  face  of  the  autho- 
rity itself,  to  h&ve  shewn,  that  in  their  opinion,  in  each  particular 
township,  a  composition  in  lieu  of  statute  diilT  was  adviseable. 
Here,  upon  the  face  of  this  authority,  they  do  not  appear  dis- 
tinct^ to  have  exercised  any  such  discretion,  because  they  have 
only  stated  that  the  maintenance  and  reptur  of  Mff  said  roads  can 
be  more  effectually  carried  on  by  a  composition  in  money  than  by 
a  performance  of  ue  statute  duty  in  kind.  I  therefore  think,  that 
there  was  a  defect  in  the  authonty  itself,  which  Mr.  Fidden  had 
an  opportunity  of  observing.     I  also  strongly  incline  to  think» 
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though,  upon  that  point,  I  do  not  mean  to  intimate  any  decided  Stanley  v. 
opinion,  that  it  should  be  made  to  appear  upon  oath  to  both  the  ^^^^f^^  and 
magistrates  present  that  a  composition  was  adviseable.  The  *^'^^^** 
ground,  however,  upon  which  I  pronounce  my  judgment  in  this 
case,  is  this,  that  assuming  the  magistrates  to  have  said,  that  there 
ought  to  have  been  a  composition  in  this  particular  township  for 
the  repair  of  the  roads  there  in  lieu  of  statute  duty,  (which  the 
warrant  assumes  them  to  have  said,)  I  think  that  it  should  have 
been  made  to  appear  what  the  quantum  of  the  composition  was  to 
be.  That  is  in  no  respect  ascertained  as  it  ought  to  have  been.  — 
It  has  been  insisted,  that  the  communication  made  to  Johnson  by 
Crackenthorpe,  that  he  re<|uired  a  composition  calculated  at  6d.  in 
the  pound,  was  an  intimation,  that  he  considered  the  whole  of  the 
composition  to  be  requisite  for  the  repair  of  the  roads  in  that  par- 
ticular township.  From  the  evidence  in  this  case,  I  do  not  believe 
that  Crackenihorpe  ever  exercised  any  judgment  upon  that  point. 
He  seems  to  have  considered  the  whole  sum  collected. to  be  one, 
entire  fund  for  the  repair  of  tlie  whole  of  the  roads,  and  to  have 
meant  to  collect  in  each  township,  to  the  utmost  extent  which  by 
law  he  could  collect.  I  am  of  opinion,  that  the  communication 
by  Crackenihorpe  to  Johnson  of  itself  was  not  sufficient,  but  that 
it  ought  to  have  been  notified  to  the  inhabitants  of  the  parish  or 
township,  that,  in  the  judgment  of  the  surveyor,  it  was  necessary 
that  tliere  should  be  a  composition  in  lieu  of  so  many  days'  team 
work,  in  order  that  the  parishioners  might  have  had  the  oppor- 
tunity of  contesting  the  claim  made  upon  them.  That  not  having 
been  done,  I  am  of  opinion,  that  there  was  not  any  evidence  before 
Mr.  Fielden  to  justify  him  in  granting  this  warrant,  because  there 
never  has  been  an  assessment  duly  made  and  duly  notified  to  the 
inhabitants  of  the  parish.  This  rule  must  therefore  be  discharged. 
HoLROYD  J.  1  think,  that  there  was  not  sufficient  evidence 
before  the  magistrates  to  authorize  them  to  grant  a  warrant. 
There  was  no  valid  assessment  so  as  to  bind  any  person  to  the  pay* 
ment  of  any  specific  amount  of  composition,  the  number  of  days* 
statute  duty  required  for  repairing  the  road  not  having  been  as* 
certained  or  notified  to  the  parish :  and  therefore,  sufficient  was 
not  done  to  legalize  this  demand  made  upon  the  plaintiff.  The 
magistrates,  therefore,  had  no  right  to  grant  the  warrant.  R.  D.  (a)  (a)  Bbr  J.  was 

.   absent  at  chain  - 

(A.)  Precept  to  the  High  Constable  for  appointing  a  Special 
Sessions  for  the  Cutting  and  Pruning  of  Trees,  Hedges, 
&c.  &c. 

[See  2  Burn,  671.  &  691,  third  line  from  the  bottom,  ^c] 
County  of]  ^^  ^^  jjjgj^  Constable  of  the  Hundred  of . 

T^Ey  itoo  of  his  majesty*  s  justices  of  the  peace  for  the  said  county  ^ 

{one  %mereqfis  ofthequorumy)  do  hereby  require  you,  imnje- 

diately  upon  the  receipt  hereof  to  issue  uour  ximrrants  to  all  the 

petty  constables  toithin  your  said  hundred,  in  the  form  hereon  in- 

dorsed.     Given  under  our  hands  and  seals,  the  -^ day  of ' 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

(L.  S.) 
{L.  S.) 
K  2 
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(B.)  High  Constable's  Precept  for  Special  Sessions  for  Sur- 
veyors of  Highways  to  make  return  of  Defaulters  in  Pruning 
their  Hedges,  &c. 

County  of 

To  the  Constable  of  the  Parish  of 


Hundred 


JiY  virtue  of  a  precept  Jrom  two  of  his  majesty's  j unices  qftke 

peace  for  the  county  of '  ,  acting  within  the  said  Anii- 

dreth  ^o  me  directed^  you  are  hereby  required  to  groe  notice  to  the 

surveyors  of  the  highways  of  your  satd  parish  ^  that  they  areperson^ 

oily  to  appear  before  the  saidjusticest  at  a  special  sessions  to  be  hdd 

for  the  said  hundred  of  ,  Jor  executing  the  purposes  of  the 

acts  relating  to  the  highways^  on  — —  the day  of  — — — 

next^  at  the  hour  of'  in  the  forenoon  of  the  same  day^  at 

■  ill  the  said  county^  then  and  there  to  make  return  of  all 

persons  loAo  have  neglected,  or  shall  ne^ct  in  your  said  eonstaUe- 
wick  to  cut,  prune,  and  plash  their  hedges^  cut,  prune,  or  lop  the 
trees  growing  in  or  near  such  hedges  ana  fences  as  adjoin  the  high' 
ways,  and  open,  cleanse,  and  scour  the  ditches  and  watercourses  ; 
and  also  at  the  same  time  to  be  examined  as  to  the  written  notices  hy 
them  given  for  these  ffurposes,  as  well  as  to  what  they  may  have  done 
in  their  office^  in  giving  notice  in  the  church  of  the  time  and  place 
for  compounding  for  statute  labour  on  the  hi^hwayst  and  otherwise 
for  carrying  of  the  highway  acts  into  execution.  You  will  likewise 
acquaint  the  overseers  of  the  poor  of  your  said  parish,  that  they  may 
then  have  their  rates  allowed,  indentures  of  apprenticeship  signed, 
[the  orders  for  binding  having  been  first  granted  by  the  magistrates, 
and  the  intended  appreiitices  seen,  according  to  the  statute,]  and 
all  other  matters  touching  their  said  office  executed.  You  will  mort' 
over  inform  all  thosejusttces  of  the  peace,  who  reside  in  your  parish,  of 
the  time  and  place  appointedfor  tke  said  sessions.    And  be  you  then 

there  to  make  due  return  hereof     Given  under  my  hand,  at 

in  the  said  county,  the        ■' —  day  of  ,  one  thousand  eight 

hundred  and  — — . 

J,W. 

High  Constable, 

(C.)  Information  of  Surveyor  of  Highways  against  a  Person 

for  not  Pruning  Hedges,  &c. 

[See  3  G.  4.  c.  23.  §  8.  ante,  p.  1 1 1 .] 


County  of)   VE  it  remembered,  that  on  the day  of 

3         one  thousand  eight  hundred  and ,  the  under* 

sigined  surve^r  of  the  highways  of  the  parish  of in  ike 

said  county,  informeth  and  maketh  oath  before  me,  one  of  his  mafesty^s 

justices  of  the  peace  in  and  for  the  said  county  of  ,  thai 

A.  O.  ^  "  in  the  said  county,  yeoman,  having  had  due 

notice  to  cut,  prune,  and  plash  his  hedges^  cut,  prune,  or  lop  the  trees, 

10 


nnd  open,  deame,  and  scour  hU  ditches  and  toatercourseSf  toithin 
or  adjoining  to  the  public  highumys  in  the  saidjirst  abovt-named 
parish^  as  toell  as  to  remove  the  soil  or  earth  dug  out  thereof,  hath 
neglected  to  do  the  same  voithin  the  time  limited  by  lava  and  required 
bv  such  notice,  contrary  to  the  statute  made  in  the  thirteenth  year  of 
the  reign  of  his  majesty  king  George  the  third,  **  For  the  amendment 
and  preservation  of  the  hi^ways,  which  hath  imposed  ajorfeiture 
often  shillings^r  the  said  offence. 

Taken  andewom  the  day  and  )  (  Surveyor 

year  above  written,  before  >  S.  H.  ^      (ifthe 

me,  J.  P.  I  ( Highways. 

(D.)  Summons  for  an  OiSsnder  for  not  Pruning  Hedges,  &c. 

County  of  I  To  all  ConstableSyTithingmen,  and  others  His  Majesty's 
■  J       Officers  of  the  Peace  whom  these  may  concern. 

INHERE  AS  complaint  and  information  have  been  made  upon 
oath  before  me,  one  qfhis  majesty's  justices  ^the  peace  in  and 
Jor  the  said  county  of  ;  by  the  surveyor  of  the  highways 

of  the  parish  of  ■,  in  the  said  county,  that  A.  O.  of 

in  the  county  aforesaid,  yeoman,  having  had  due  notice  to  cut, 
prune,  and  plash  his  hedges,  cut,  prune,  or  lop  the  trees,  and  open, 
cleanse,  and  scour  his  ditches  ana  watercourses,  within  or  adjoining 
to  the  public  highways  in  the  saidjirst  above-named  parish,  as  wm 
as  to  remove  the  sou  or  earth  due  out  thereof,  hath  neglected  to  do 
the  same  within  the  time  limited  by  law  and  required  by  such  notice, 
contrary  to  the  statute  made  in  the  thirteenth  year  of  the  reign  qfhis 
majesty  kine  George  the  third,  **  For  the  amendment  and  preserv- ' 
ationof  the  nighways'*  which  hath  imposed  ajorfeiture  often  shillings 
Jor  the  said  (^ffence*  These  are  therefore  to  require  you,  in  his  ma- 
jestus  name,  to  summon  the  said  offender  to  appear  before  me,  and 
such  others  qfhis  majesty^  justices  of  the  peace  for  the  said  county 

of ■  as  shaU  be  present  at  the  ■  in  ■  tfi  Me 

said  county,  on  '  the day  of  instant,  at 

the  hour  of  in  the  forenoon,  to  answer  to  the  said  complaint 

and  information.  Herein  fail  not,  as  also  to  make  due  return  hereof 
at  your  peril.  Given  under  our  hands,  this  ■  day  qf* 

one  thousand  eight  hundred  and  . 

» 

• 

(E.)  Information  upon  Oath  by  the  Surveyors  of  tiie  Highways 
oi  a  Parish  where  private  Persons  are  liable  to  rqpatr,  tlmt 
due  notice  had  been  given  them  of  the  order  of  two  Justices 
made  on  them  for  such  repair  at  a  Special  Sessions,  and  that 
such  repairs,  notwithstanding,  have  not  been  made  within 
the  time  as  limited,  in  order  that  the  Magistrates,  or  one 
of  them,  may  present  such  Highways,  &c. 

[See  2  Burn*  680.] 

County  of)    Tff HERE  AS  information  was  made  unto  J.  P.  and 
'  )  ^  K.  P.  esquired,  two  of  his  majesty's  justices  qf  the 

peace  in  and  for  the  said  county,  by  S.  H.  one  of  the  surveyors  qf 
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the  highways  of  the  parish  of — -  in  the  said  county ,  at  a 

meciaf  sessions  held  at  — — —  in  and  for  the  hundred  of 

tn  the  said  county ^  on  the day  of  ■  last^  that  the 

public  streets^  causexvaySf  pavements j  and  highways,  of »  a 

town  in  the  said  parish  of in  the  county  aforesaid,  were 

very  ruinous^  broken,  and  in  great  decay ,  and  that  the  several  oc- 
cupiers of  houses  in  the  said  town  of  ■  were  used,  and  had 
been  accustomed,  and  ought  to  repair  the  same^  each  severally  before 
his  otun  premises.  And  whereas^  in  pursuance  of  an  act  passed  in 
the  thirteenth  year  of  king  George  the  third,  intituled  **  An  act  to 
explain,  amend,  and  reduce  into  one  act  of  parliament,  the  statutes 
now  in  being  for  the  amendment  and  preservation  of  the  public 
highways  within  that  part  of  Great  Britain  called  England  ;  and  for 
other  purposes,'*  the  said  two  justices  did  then  and  there  make  an 
(o)  See  Fonn  order  (a)  under  their  hands  and  seals,  bearing  date  the  ■  day 
(N.)  2  Bum,     o/*              ■,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  ,  directing  the  several  persons  herein-qfler  mentioned 
{among  others)  to  repair  their  said  streets,  causeways,  pavements, 
and  highways  respectively  so  out  of  repair  in  the  sai4  town  and  pa- 
rish, on  or  before  the day  of ,  in  the  year  qfourJLord 

one  thousand  eight  hundred  and .    The  said  S.  H.  and.T*  H. 

the  other  surveyors  of  the  highways  of  the  said  parish  of  ■, 

respectively  make  oath,  that  they,  the  said  surveyors  of  the  highways 
of  the  saia  parish,  did  give  due  notice  of  the  saia  order  to  tlie  several 
persons  therein  named  ;  that  some  of  tne  said  persons  have  observed 
and  obeyed  the  same  ;  but  that  on  an  examination  and  inspection  this 
morning,  theyjind  the  streets,  causeways,  pavements,  and  highways  of 

thejbllowing  persons,  in  the  said  town  of' ,  and  parish  hi^hvoays 

aforesaid,  still  unrepaired,  and  therefore  they  pray  that  the  said 
Greets,  causeways,  pavements,  highxoays  so  out  of  repair,  together 
voith  the  persons  liable  to  repair  the  same,  may  be  severally  and  res* 
pectivdy  presented  by  some  one  of  his  majesty  s  justices  of  the  peace 
at  the  next  general  quarter  sessions  of  the  peace  for  the  said  county 
of  ,  pursuant  to  the  statute  in  that  case  made  and  pro- 

vided. 

Persons  liable  to  Repair. 

W.B.      ' 

W.  P.  esquire       -  -  . 

James  B.  ... 

John  B.  (bounded  on  the  north  by  lands^ 

of  Wm  P,  esauire,  but  ocaqned  by[ 

James  B„  ana  on  the  south  by  those  qf^ 

the  Rev* «/.  JV,  occupied  by  n.  J.) 
The  same  John  B.  (bounckd  on  the  north 

by  lands  occupied  by  L.  T*  and  on 

tne  south  by  lands  vccupied  by  E.  «/•) 
The  same  John  B.  (bounded  on  the  north 

by  lands  occupied  btf  W.  A.,  on  the 

south  by  lands  occupied  by  S.  A.,  and 

on  the  west  side  by  L.  T.) 
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And  the  said  S.  H.  and  T.  H^Juriher  depose,  that  the  several  parts 
or  portions  of  the  sheets  so  out  of  repair ^  belonging  to  the  said 
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John  B.  to  repair^  bring,  detached  Jrom  each  oiktrj  are  bounded  as 
before^mentioned* 

'    S.  H. 
Svoom  be/ore  me  this  ■■  ■  ■       datf  T»  H* 

of ,  J.  P. 

(F.)  Order  of  two  Justices  to  enable  Surveyors  to  receive  a 
Composition  in  Money  instead  of  Performance  of  Statute 
Duty  in  Kind,  pursuant  to  Stat  54  G.  3.  c.  109.  $4. 
2  Bum,  740. 

County  oil  yd T  a  special  sessions,  held  at ,  in  the  hun- 

— — ■^—  J  drea  of  ,  in  the  said  county ^  the ~ 

day  of  — ,  in  tne  year ,  by  justices  of  the  peace 

Jot  the  said  county,  acting  tvithin  the  said  hundred: 

Whereas  it   hath  been    made  appear  unto  us  J.  P.  and  K.  P» 
esquiresy  two  of  his  majesty's  justices  of  the  peace  for  the  said 
county,  acting  toithin  the  said  hundred^  upon  the  oath  of  A,  S, 
surveyor    of  the  hi^hxvays,  [or,  turnpike-road  or   roads,  as  the 

case  may  be,]  toithm  the  parish  [or,  township,  Sfc,"]  of 

within  the  said  hundred  and  county,  that  the  maintenance  and  re- 
pairs of  the  said  hishways^  [or,  tumjnke»road  or  roads']  lying 
within  the  said  parish,  [or,  tonjnship,  ^-c]  can  be  more  effectualfy 
carried  on  by  a  composition  in  money  than  by  a  performance  of 
the  statute  duly,  from  the  several  persons  who  are  bound  by  law 
to  perform  statute  duty  on  the  highways  [or,  turnpike-road  or 
roads']  within  the  said  parish  [or,  tffvonshipy  S^c]  Weao  hereby  au- 
thorize the  said  A.  S.  [or,  A.  S.  and  B.  S.]  the  surveyor  [or,  sur^ 
veyors]  of  the  highways  [or,  turnpike-road  or  roads]  wtthin  the  said 
parish  [or,  township,  Spc],  to  require  and  receive  from  the  several 
persons  who  are  bound  by  law  to  perform  such  statute  duty^^  the 
whole  [or,  one4hird,  or  two-thirds^  as  occasion  may  reauire,]  fo/* 
the  composition  in  money,  in  lieu  of  the  statute  duty  which  they  are 
bound  to  perform  on  the  highways  [or,  turnpike-road  or  roads] 
toithin  the  said  parish  [or,  townshipf  Sfc]  of  ,  according  to  the 

authority  and  directions  of  the  act  passed  in  the  Jifly fourth  year  of 
the  reign  of  his  late  majesty  king  George  the  third,  intituled  **  An 
act  to  amend  an  act  of  the  thirteenth  year  of  His  present  Majesty, 
to  explain,  amend,  and  reduce  into  one  act,  the  statutes  now  m 
force  for  die  amendment  and  preservation  of  the  public  highways 
within  England  ;  and  for  other  purposes."     Given  under  our  hands 

and  seals,  this  ■■  day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  ana 

J.  P.  (L.S.) 
K.  P.  (£.5.) 

(G.)  Order  for  Payment  of  a    Forfeiture  for  Riding  on  a 

Waggon,  8tc. 

[See  2  Burn,  695  and  762.  Form  X.] 

County  of  1  J^HEREAS  A.  O.  of m  the  said  county, 

— ^—    3  labourer,  is  duly  convicted  before  me,  J.  P.  esquire, 

one  of  his  nuyesttfs  justices  of  the  peace  in  and  for  the  said  county, 
upon  my  own  vtfftv,  [or,  if  upon  evidence,  say,  upon  the  oath  of 
A.  W.  a  credible  witness,  or,  as  the  case  may  bei]  fjr  that  he  tne 
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said  A.  O.,  on  the  ■  day  of^       ■   »■  inttantf  in  the  kings 

highxaay^  lying  between  N.  and  O,  within  the  parish  of  P.  in  Me 

said  county  ^ ,  did  ride  upon  the  cart^  [or,  as  the  case 

may  be,]  of  his  master  L.  M.  of  in  the  county  of*  , 

not  having  some  other  person  on  Jbotf  or  on  horseback^  to  guide  the 
same^  nor  holding  any  reins  in  his  hand  to  guide  the  horses  drawing 
the  samst  whereby  he  the  said  A.  O.  hath  forfeited  the  sum  of  ten 
shillings.  /  do^  therefore^  hereby  order  the  said  A.  O.  to  pay  to 
S.  Hm  surveyor  of  the  highways  of  the  parish  of  aforesaid^ 

the  said  sum  of  ten  shillings,  to  be  by  him  disposed  of  as  the  Ian 
directs.     Given  under   my   hand  and  seal^  the  ■  day  of 

,  in  the  year  q/'  our  Lord  one  thousand  eight  hundred 
and  — — . 

See  Williams  v.  Sangar,  2  Bum^  722. 
TtfUi*  Where  by  a  local  turnpike  act,  2  G.  3.  c,  67.  a  certain  toll  was 

imposed  upon  Carriages^  and  not  on  the  Horses  drawine  them,  with 
a  provision  that  no  persons  having  paid  such  tolls,  and  producing 
a  ticket,  &c.  should  be  again  liable  on  the  same  day;  and  by 
a  subsequent  act,  reciting  the  former,  the  tolls  were  repealed 
and  other  tolls  were  imposed  in  respect  of  the  Horses  drawing, 
and  not  on  the  Carriages;  but  re-enacting  and  continuing  all  the 
provisions,  regulations,  &c.  of  the  former  act:  the  Court  of  C*  P. 
neld  that  where  the  toll  imposed  by  the  latter  act  had  been  paid 
for  horses  passing  with  a  carriage,  these  horses  were  exempted 
from  toll  on  returning  the  same  day,  although  drawing  a  different 
carnage.     Gray  v.  Shillings  E,  i  G.  4.  2  Brod.  8f  Bing.  30. 

90.  i.e.  126,         ^y  '^^'  ^  ^*  ^'  ^'  ^^^"  intituled  <*  An  Act  to  amend  the  general 

Laws  now  in  being  Jbr  regulating  Turnpike  Roads  in  that  part  of 
Great  Britain  calUd  England;"  (passed  6th  August^  1822).  (a) 

§  1.  It  is  enacted,  that  from  and  after  the  Ist  day  of  January ^ 
1S2S,  the  following  Acts,  viz. 

13  Geo.  3.  c.  84.  (2  Burn,  723—751.) 

14  Geo.  3.  c.  14. 
14  Geo.  3.  c.  36. 

14  Geo.  3.  c.  57.  (2  Burn,  743.) 

14  Geo.  3.  C.82.  (2  Burn,  728,  729.) 

16  Geo.  3.  c.  39.  (2  Burn,  731  .> 

16  Geo.  3.  c.44. 

17  Geo.  3.  c.  16.  (2  Burn,  733.) 

18  Geo.  3.  c.  28.  (2  Bum,  730.) 

18  Geo.  3.  c.  63.  (2  Bum,  725—729.) 
21  Geo.  3.  c.  20.  (2  Bum,  751.) 
25  Geo.  3.  c.  57.  (3  Bum,  652.) 

52  Geo.  3.  c.  145.  (2  Burn,  734,  735.) 

53  Geo.  3.  c.  82.  (2  Burn,  736,  737.) 
55  Geo.  3.  c.  119.  (2  Burn,  727.)     And 
57  Geo.  3.  c.  37.  (2  Bum,  786.) 

shall  be  and  the  same  are  hereby  repealed. 
NottoreviTe  $.  ^*  Provides,  that  nothing  herein  contained  shall  extend  to 

npwdad  Acu,    revive  or  give  effect  to  any  Act  repealed  by  the  said  recited  Acts 

or  any  of  them. 

(a)  N.  B.  The  Table  of  Weights  in  Form  No.  2.  in  the  Schedule  to  thii  Act 
does  not  correspond  wiUi  \  12.     Vide  post  p.  381.  32a 
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(  3.  Also  provides,  tkat  nothing  therein  contained  shall  extend  3  G.  4.  c  126. 
to  prevent  the  suing  for  and  recovery  of  any  penalty  incurred  by  nor  to  prevent 
any  offence  committed  against  the  provisions  of  the  said  recited  the  recovery  of 
acts,  previous  to  the  repeal  thereof  by  this  act,  or  to  prevent  or  P«»«l«»«  incur- 
defeat  any  prosecution  commenced  or  to  be  brought  for  such  of-       •^^"^** 
fence,  but  all  penalties  incurred  may  be  sued  for,  and  all  encroach-  ^^l^ed. 
ments,  nuisances,  and  other  offences  made  or  committed  previous 
to  the  repeal  of  die  said  acts,  against  the  provisions  of  any  of  them, 
may  be  idbated  or  prosecuted  in  the  same  manner  as  if  this  Act 
had  not  passed. 

It  is  proposed  to  insert  the  various  Enactments  of  this  very 
important  statute  in  the  following  divisions  or  sections : 

§  I.  Ptxjvisions  of  this  Act  extended  to  aU  present  and  sulh 
sequent  Turnpike  Acts. 

II.  Q^ificcUion  ^  and  who  shaU  be  Trustees  and  Com- 
missioners. 

[§61,62,68,64,65,66.] 

III.  Actions  and  Proceedings  against  Trustees  and  Com- 

missioners. 

i§  134,  135.] 

IV.  Officers  in  general  —  Duties  of. 

[§  50,  51,  52,  53,  54.  59.  71.  75,  76,  77.  136.] 

V.  Meetings  and  Proceedings  of  Trustees. 

Z§  67,  68,  69,  70.  72,  73,  74.  78,  79,  80.] 

VI.  Payment  of  Subscriptions  enforced. 

[§82.] 

VII.  Mortgage  of  TMs. 

[§47,48,49.81.] 

VIII.  Pcnxiers  to  make  and  improve  Roads. 
[§  83,  84,  85,  86, 87,  88,  89,  90,  91,  92,  93,  94,  95, 96.] 

IX.  Potoers  to  get  Materials. 

[J  97,  98,  99,  100,  101, 102,  103.] 

X.  Construction  qf^  Breadth  and  Tire  of  Wheds. 

[{5,6,7,8,9,10,11.] 

XI.  Weights  of  Carriages. 

[J  12, 13,  14,  15, 16,  17,  18, 19,  20.] 

XII.  Weighing  Engines  to  be  erected^  with  additional  Tolls 
Jbr  aver^fweight. 

l§  21,  22,  23,  24,  25.] 

XIIL  Exemptionsfrom  Tolls. 

[§  26,  27,  28,  29,  30.  32,  33, 34,  35,  36.] 
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XIV.  Tolk  to  be  paid  upon  Carriages  affixed  to  others^  and 

for  Oxen. 

[fSl.  38.] 

XV.  TaUes  of  Tolls  to  be  put  up  at  Turnpike  Gates  ^ 
Bjecooery  of  Tolls  -*-  Penalty  for  evading* 
[$87.39,40,41.] 

XVI.  Composition  for  Tolls -^Reduction  or  Advance. 

[§  42,  43,  44.] 

XVIL  Erecting  Toll  Gates. 

[§  45,  46.  125.] 

XVIII.  Farmifig  the  Tolls. 

[}  55y  56,  57,  58.] 

XIX.  Property  (f  Tollhouses  vested  in  Trustees. 

U  60.]  - 

XX.  Statute  didy^  and  other  IxAour. 

[§  104,  105,  1.06,  107,  108,  109.] 

XXL  Apportionment  of  Fine  on  Indictmentfor  nofi-repair. 

C§iio.] 

XXII.  Causeways '^Ditches  —  Draitu. 

[§111,112,  113.115.] 

XXIII.  Anncyances  to  be  removed* 

[§114.1180 

XXIV.  Branches  of  Trees  and  Hedges  to  be  cuty  Sfc. 

[§116,  117.] 

XXV.  Milestones^  ^c.  to  be  erected. 

[§1190 

XXVI.    Watering  Soadsj    and  what   shall  be  deemed  the 

Centre. 

l§  120.  1240 

XXVII.  Nuisances  —  Windmills. 

[§  121.  1270 
XXVIIL  Cattle  strayit^  may  be  impounded. 

[§  122,  1230 

XXIX.  Skid^pans  to  be  used. 

tt  1«60 

XXX*  Destroying  Turnpike  Gates^  and  doing  other  Da- 
mage —  Resisting  the  Exeouticn  of  this  Act. 
[§  128*  139,] 

XXXL  Carriages  to  be  Marked. 

[§  1290 
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XXXII.  Segulations  respecting  Drivers  of  Carriages, 

l§  ISO,  131,  182.] 

XXXIII.  Apprehension  of  Offenders. 

[§  14rO.] 

XXXIV.  Prosecutions  —  Recaocry  and    Application  of 

Penalties. 
[J  138.  137,  188.  141,  142,  143,  144.] 

XXXV.  AppeaL 

XXXVI.  Power  to  administer  Oaths. 

C§  146.] 

XXXVII.  Limitation  of  Actions, 

[§  H7.] 

XXXVIII.  Exceptions  Jrom  the  Operatiofi  of  this  Act. 

[§  149, 150.] 

XXXIX.  Consent  to  Turnpike  Bill  may  be  signified  by  Af^ 

Jidavit. 

l§  151,  152,  158.] 

XL.  Forms  of  Proceedings. 

U  148.] 

§  I.  ]aroiii0ion0  of  tW  act  (jrmtbrti  to  al(  present  an&  3  g.  4.  c.  126. 

0ub{ftqiient  %nvxffS^  j3ctsi« 

By  Stat.  8  G*  4.  c.  126.  §  4.  afler  reciting,  that  whereas  it  is  of  After  Jan.  i, 
great  importance  that  one  uniform  system  should  be  adhered  to  in  ^^^>  ^j"  °^ 
the  laws  for  regulating  the  management  and  maintenance  of  turn-  |^^^^  f^r' 
pike  roads  throughout  the  kingdom ;  it  is  enacted,  that  from  and  making  and  ra. 
after  the  1st   of  January  1828,   all  the  enactments,  provisions,  pairing  tiun. 
matters,  and  thines  in  this  act  contained,  riiall  extend,  and  be  pike  roads, 
deemed,  construed,  and  taken  to  extend,  to  all  acts  of  parliament 
now  in  force,  and  to  all  acts  which  shall  hereafter  be  passed,  for 
making,  widening,  turning,  amending,  repairing,  or  maintaining 
any  turnpike  road  or  roads  in  that  part  of  G.  B.  called  En^na^ 
sare  and  except  where  any  other  commencement  is  particularly 
directed  by  this  act,  and  as  to  such  enactments,  provisions,  mat- 
ters, and  things  as  shall  be  ^cpressly  referred  to,  and  varied^  al- 
tered, or  repealed  by  any  sucii  act  or  acts  as  shall  be  hereafter 
passed. 
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3G.4.  c  126.   II.  £I>udIificariott  of,  anti  tugo  fif^all  be  Crudtmi  and 

Commt00iomr0t 

[§61,62,63,64,65,66.] 

Justicesofpeace       By  Stat.  3  G.  4.  C..126.  §  61*  it  is  enacted,  that  all  H.  M.*8  jus- 
to  be  trustees,     tices  of  the  peace  for  tlie  time  being  acting  for  the  county  or 

counties  through  which  auy  turnpike  road  now  does  or  hereafter 
shall  pass,  shall  be  added  to  and  joined  with  the  trustees  or  com* 
roissioners  for  making,  repairing,  or  maintaining  every  such  turn- 
pike road,  and  shall,  on  qualifying  themselves  as  hereafter  men- 
tioned, have  all  the  same  powers  and  authorities,  to  all  intents  and 
purposes,  as  if  the  said  justices  had  severally  been  named  or  elected 
trustees  or  commissioners  in  or  under  any  act  or  acts  of  parlia- 
ment under  which  such  roads  shall  be  made,  repaired,  or  main- 
tained. 
Qu«li6cation  of  §  6^«  ^^  person  who  shall  hereafter  be  chosen  or  appiunted  a 
truitees.  trustee  or  commissioner,  shall  be  qualified  or  capable  of  becoming 

and  acting  as  a  trustee  or  commissioner  in  the  execution  of  any 
act  for  making,  repairing,  or  maintaining  any  turnpike  road,  unless 
he  shall  be  in  his  own  neht,  or  in  the  right  of  his  wife,  in  the  ac- 
tual possession  or  receipt  of  the  rents  and  profits  of  freehold  or 
copyhold  lands,  tenements,  or  hereditaments,  of  the  clear  yearly 
value  of  100/.  above  reprizes,  or  shall  be  heir  apparent  of  a  person 
possessed  of  freehold  or  copyhold  lands,  tenements,  or  heredita- 
ments of  the  clear  yearly  value  of  200^.  above  reprizes ;  and  unless 
he  shall,  before  he  shall  act  as  such  trustee  or  commissioner,  take 
and  subscribe  the  oath  or  affirmation  following,  before  any  two  or 
more  of  the  trustees  or  commissioners  appointed  or  to  be  appointed, 
by  or  in  pursuance  of  such  act,  who  are  hereby  authorized  and 
empowereid  to  administer  the  same,  in  the  words  or  to  the  effect 
following ;  (that  is  to  say,) 

T  ,  do  noear  [or,  being  of  the  people  called  Quakers, 

do  solemnly  (ffirmC^  that  I  truly  and  boniL  fide  am,  in  my  o^Bon 

right  [or,  in  the  right  of  my  m/e]f  in  the  actual  possession  and  en* 

joyment  of  [or,  in  the  receipt  of  rents  and  prqfits  issuing  out  qf] 

^freehold  or  copyhold  landSf  tenements  or  hereditamentst  of  the  dear 

yearly  value  c/*  one  hundred  pounds  above  reprizes,  [or,  am  heir 

apparent  of ,  toAo,  to  the  best  of  my  knowledge ,  is  seised  of 

jreehold  or  copuhM  lands,  tenements,  or  hereditaments,  of  the  dear 

yearly  value  of  two  hundred  pounds  above  reprizes,"]  [or,  that  I  am 

possessed  of  a  personal  estate  of  ten  thousand  pounds,  dear  ^  all 

ddfts  and  incumbrances,  as  the  case  may  be.]     So  hdp  me  God. 

[or,  being  a  Quaker,  omit  the  words  *  So  help  me  God.*] 

Quilifiauuwby  §  63.  **  Nothing  herein  contained  shall  prevent  any  person  from 
'P<*^"<^^^  acting  as  a  trustee  or  commissioner  of  any  turnpike  roads,  any 
^omOnor        P^"^  ^^  Hliich  are  or  shall  be  situate  within  ten  mues  of  the  Royal 

London.  Exchange  in  London,  who  shall  be  possessed  of  personal  property 

to  the  amount  or  value  of  10,000^.,  after  payment  of  his  debts." 

Tnuteesnotto       $64.  No  person  appointed  or  to  be  appointed  a  trustee  or 

act  where  inte.  commissioner  in  or  by  virtue  of  any  act  ror  repairing  turnpike 
,resied,  or  while  roads,  shall  be  capable  of  acting  as  such  in  the  ei^ecution  of  any 
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such  act,  in-  any  case  where  he  shall  be  personally  interested  •?  G.  4.  c.  126. 
(except  as  herein-after  provided),  nor  during  the  time  he  shall  keeping  a  ^ic- 
keep  a  Yictualliog  house,  or  other  house  of  public  entertainment,  tualling  house, 
or  who  shall  sell  wine,  cider,  beer,  ale,  spirituous  or  other  strong  ^^* 
liquors  by  retail,  or  who  shall  be  a  lessee  or  farmer  of  the  tolls  on 
any  turnpike  road,  or  of  any  part  or  parts  thereof;  and  if  any   Penalty  for  act- 
person  not  being  qualified  as  aforesaid,  or  being  disqualified  by  ing  nni  being 
any  of  the  causes  aforesaid,  or  not  having  taken  and  subscribed  Q"'^l^fi«>'«Ii  soi» 
the  oath  herein-before  mentioned,  or  being  a  Quaker,  not  having 
made  and  subscribed  the  affirmation  herein-before  mentioned, 
shall  nevertheless  presume  to  act  as  a  trustee  or  commissioner  in 
the  execution  of  any  such  act,  every  such  person  shall  for  every 
such  offence  forfeit  the  sum  of  50/.  to  any  person  or  persons  who 
shall  sue  for  the  same,  to  be  recovered,  with  full  costs  of  suit,  in 
any  of  H.  M.'s  courts  of  record  at  Westminster^  by  action  of  debt 
or  on  the  case,  or  by  bill,  plaint,  suit,  or  information,  wherein  no 
essoign,  protection,  waeer  of  law,  or  more  than  one  imparlance 
shall  be  allowed ;  and  the  person  so  sued  or  prosecuted  shall  prove  Penon  med  to 
that  he  is  qualified,  and  not  disqualified  as  aforesaid,  or  otherwise  prove  his  quail- 
shall  pay  the  said  penalty,  without  any  other  proof  or  evidence  on  ^^^^oa. 
the  part  of  the  prosecutor  than  that  such  person  had  acted  as  a 
trustee  or  commissioner  in  the  execution  of  any  act  for  repairing 
turnpike  roads :  Provided,  that  no  act  or  proceeding  touching  the  Ftaccedingaiiot 
execution  of  any  such  act,  which  shall  be  done  or  performed  by  to  be  impeached 
any  such  unqualified  or  disqualified  person  previously  to  his  being  ^  *''*'|!!!^  ?^ 
convicted  of  the  offence  before  mentioned,  shall  be  thereby  im-  ™^*»hfication. 
peached  or  rendered  nugatory,  but  all  such  proceedings  shall  be 
as  valid  and  effectual  as  if  such  person  had  been  duly  qualified; 
Provided,  that  no  mortgagee  or  assignee  of  any  mortease  or  other  Mortcagecs  on 
security,  or  any  lender  of  money  upon  the  credit  of  the  tolls,  or  tbet^Unotdii- 
receiving  interest  thereout  for  the  same,  shall  on  that  account  qa«lift«donthat 
only  be  deemed  unqualified  to  act  as  a  trustee  or  commissioner  in  *^<^*"'°*' 
the  execution  of  any  such  act ;  and  any  trustees  or  commissioners 
appointed  or  to  be  appointed  under  any  such  act,  who  are  or  shall 
be  in  the  commission  of  the  peace,  may  act  as  such  justices  of 
the  peace,  in  the  execution  of  any  such  act,  notwithstanding 
their  being  such  trustees  or  commissioners,  except  in  such  cases 
only  wherein  they  shall  be  personally  interested  otherwise  than  as 
a  trustee,  commissioner,  mortgagee,  assignee,  lender  of  money,  or 
holder  of  any  security  on  the  credit  of  the  tolls  granted  by  any 
such  act* 

§  65*  No  trustee  or  commissioner  of  any  turnpike  road,  shall,  Tnisteeaand 
from  and  after  this  act  shall  be  in  force,  enjoy  any  office  or  place  ^^*'™°''!|^?'" 
of  profit  under  any  act  in  execution  of  which  he  shall  have  been  "|^^  ofiu^ 
appointed,  or  shall  act  as  trustee  or  commissioner,  or  have  any  orbeoon^md 
share  or  interest  in  or  be  in  any  manner  directly  or  indirectly  incootncti,&c. 
concerned  in,  anjr  contract  or  bai^ain  for  making  or  repairing  or 
in  any  way  relatmg  to  the  road  for  which  he  snail  act,  or  for 
butldmg  or  repairing  any  toll  house,  toll  gate,  or  weighing  engine 
thereon,  or  for  supplying  any  materials  for  the  use  thereof;  nor 
shall  any  such  trustee  or  commissioner  let  out  for  hire  any  waggon, 
wain,  cart,  or  other  carriage,  or  any  horse,  cattle,  or  team,  for  the 
use  of  any  turnpike  road  for  which  he  shall  act  as  a  trustee  or 
commissioner ;  nor  by  himself,  or  by  any  other  person  for  or  on 
his  account,  directly  or  indirectly,  receive  any  sum  or  sums  of 
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money  to  his  use  or  benefit  out  of  the  tolls  collected  on  the  road 
for  which  he  shall  act,  during  the  time  he  diall  be  acting  as  a 
trustee  or  commissioner  of  such  road ;  and  if  any  person  after 
having  been  appointed  or  elected  a  trustee  or  commissioner  of  any 
turnpike  road,  shally  without  having  first  duly  resigned  such  office 
at  some  meeting  of  the  trustees  of  the  road  for  which  he  shall 
have  been  elected  or  appointed,  hold  any  such  office  or  place,  or 
be  concerned  in  any  such  contract  or  bargain,  or  shall  sell  any 
such  tools  or  implements,  or  let  out  for  hire  any  waggon,  wain, 
cart,  or  carriage,  horse,  cattle,  or  team,  or  receive  any  money  out 
of  the  tolls  as  aforesaid,  every  trustee  or  commissioner  so  offisnding 
shall  for  every  such  offence  forfeit  the  sum  of  100/.  to  any  person 
or  persons  who  shall  sue  for  the  same,  and  shall  from  and  after  the 
conviction  of  any  such  offence  be  incapable  of  acting  as  a  trustee 
or  commissioner  of  any  turnpike  road ;  and  all  acts,  orders,  matters, 
and  things  made  or  done  as  a  trustee  or  commissioner  by  the  party 
so  convicted,  shall  from  thenceforth  be  null  and  void,  to  all  intents 
and  purposes,  and  all  and  every  such  contract  and  bargain  shall 
be  and  the  same  is  hereby  declared  to  be  void,  and  shall  not 
be  enforced  against  or  carried  into  effect  by  the  other  trustees 
or  commissioners  entering  into  the  same:  Provided,  that  all 
acts,  orders,  matters,  and  things,  made  or  done  by  such  trustee 
or  commissioner  previously  to  his  being  convicted  of  any  such 
offence,  shall  be  good,  valid,  and  effectual ;  and  nothing  in  diis 
enactment  contained  shall  extend  or  be  deemed  or  construed 
to  extend  to  any  trustee  or  commissioner  who  shall  receive 
any  sum  or  sums  of  money  paid  out  of  the  tolls  of  any  turn- 
pike road,  as  or  bv  way  of  purchase  money,  damages,  rent, 
recompence,  or  satisfaction  agreed  upon  or  awarded  to  cuch 
trustee  or  commissioner,  for  any  lands,  grounds,  tenements,  or 
hereditaments,  purchased  or  taken  for  the  purpose  of  diverting  or 
altering,  or  for  the  use  of  the  turnpike  road  for  which  he  shall  act 
as  a  trustee  or  commissioner,  or  for  a  repository  for  materials  to  be 
used  thereon,  or  for  the  damage  done  to  any  inclosed  or  private 
grounds  of  any  such  trustee  or  commissioner,  in  taking  materials 
therefrom,  or  in  carrying  or  conveying  them  over  the  same,  or  to 
prevent  any  such  trustee  or  commissioner  from  selling  or  dispos- 
ing of,  for  the  use  of  the  turnpike  road,  any  materials,  or  any 
timber  grown  or  growing  on  the  land  or  grounds  of  such  trustee 
or  commissioner. 

^  66.  When  any  of  the  trustees  or  commissioners,  save  and  ex* 
cept  the  justices  of  the  peace,  appointed  or  to  be  elected  and 
appointed  under  any  act  of  parliament  for  making,  repairing, 
or  maintaining  any  turnpike  road,  shall  die,  or  by  bankruptcy,  in- 
solvency, or  otherwise,  become  disqualified  to  act,  or  by  writing 
under  their  hands  reftise  to  act  in  the  execution  of  such  act, 
it  shall  be  lawful  for  the  surviving  or  remaining  trustees  or  commis- 
sioners from  time  to  time  to  elect  and  appoint  one  other  fit  person, 
qualified  as  aforesaid,  to  be  a  trustee  or  commissioner  in  the  room 
of  every  trustee  or  commissioner  dying  or  becoming  disqualified 
or  refusing  to  act  as  aforesaid ;  provided  that  -notice  of  the  time 
and  place  of  meeting  of  the  trustees  or  commissioners  for  every 
such  election  be  given  by  the  clerk  or  clerks  to  such  trustees  or 
commissioners,  by  affixing  the  same  in  writing  upon  all  the  t<^ 
gates  or  turnpikes  erected  upon  the  said  road  for  which  they  shaB 
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act  as  trustees  or  commissionersy  and  by  inserting  such  notice  in  3  G*  4.  c.  136. 
one  or  more  of  the  newspapers  circulating  in  that  part  of  the 
country  where  such  road  shall  pass,  14*  days  at  least  before  every 
such  meeting;  and  every  person  who  shall  be  elected  and  ap* 
pointed  a  trustee  or  commissioner  pursuant  to  the  directions  of 
this  act,  shall  and  may  act  with  the  surviving  and  remaining 
trustees  or  commissioners  in  the  execution  of  such  act,  to  all  in- 
tents and  purposes,  as  if  he  had  been  therein  named  and  appointed 
a  trustee  or  commissioner. 


III.  3itmm  anti  prDcrebingd  agatiuft  %vufim»  iinti 

Commi00tQnrrt3f. 

[§  134,  135.] 

By  Stat.  3  G.  4.  c.  126.  §  134.  it  is  enacted,  that  in  all  cases  Ifaetionbe 
where  any  action  shall  be  brought  by  or  against  any  trustee  or  brought  againit 
commissioner  of  any  turnpike  road,  evidence  of  such  trustee  or  ■  tni»tee,  cTi- 
commissioner  having  acted  as  suchf  together  with  the  act  of  par-  ^2***       "ted 
liament  by. which  he  was  appointed,  or  the  order,  or  a  copy  of  and  »SSg«»f- 
the  order  for  his  appointment  or  election,  in  case  he  was  appointed  fidcnt. 
or  elected  by  thetrustees  or  commissioners,  shall  be  sufficient  proof  , 

of  his  being  a  trustee  or  commissioner. 

§  135.  Provides  and  enacts,  that  when  any  sum  of  money  shall  Rccoferyof 
be  directed  or  ordered  to  be  paid  by  any  justice  or  justices  of  the  money  awarded 


peace,  in  pursuance  of  the  directions  of  any  Act  relating  to  turn-  •g^o*'  *® 
pike  roads,  as  or  by  way  of  compensation  or  satisfaction  for  any  ^"^'^^^ 
materials,  costs,  damages,  spoil,  0T  injuty  of  any  nature  or  kind 
whatsoever,  done  or  committed  by  the  said  trustees  or  commis- 
sioners, or  any  person  or  persons  acting  by  or  under  their  autho- 
rity, and  such  sum  or  sums  of  money  shall  not  be  paid  by  the 
said  trustees  or  commissioners,  to  the  party  or  parties  entitled  to 
receive  the  same,  within  14  days  after  demand  in  writing  shall 
have  been  made,  stating  the  order  of  such  justice  or  justices, 
from  the  clerk  to  the  said  trustees  or  commissioners,  or  their 
treasurer,  in  pursuance  of  the  direction  or  order  made  by  such 
justice  or  justices,  then  and  in  such  case  the  amount  of  such 
compensation  or  satisfaction  shall  and  may  be  levied  and  recovered 
by  distress  and  sale  of  the  goods  and  chattels  vested  in  the  said 
trustees  or  commissioners  by  virtue  of  any  such  Act,  under  a  war- 
rant to  be  issued  for  that  purpose  by  such  justice  or  justices  of 
the  peace;  which  warrant  any  such  justice  or  justices  is  and  are 
hereby  authorized  and  required  to  grant  under  his  hand  and  seal, 
or  their  hands  and  seals,  on  application  made  to  him  or  them  for 
that  purpose  by  the  party  or  parties  entitled  to  receive  such  sum 
or  sums  of  money,  as  or  by  way  of  compensation  or  satisfaction 
for  any  such  materials,  costs,  damages,  spoil,  or  injury  as  afore- 
said ;  and  in  case  any  overplus  shall  remain  after  payment  of  such 
sum  or  sums  of  money,  and  the  costs  and  expenses  of  hearing 
and  determining  the  matter  in  dispute,  and  also  the  costs  and  ex- 
penses of  such  distress  and  sale,  then  and  in  such  case  such  over- 
plus shall  be  returned  on  demand  to  the  said  trustees  or  com- 
tniisfonerB,  or  to  their  treasurer  for  the  time  being,  as  the  case 
miy  be. 
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$  G.  4.  c.  126.  IV.  2)flSter0  in  (Dcmral,  SDittieti  of>  »€« 

[5  50,  51,  52,  53,  54-  59-  71.  75,  76,  77. 196.] 

On  death  of  By  Stat.  3  G.  4>«  c.  126.  §  50.  it  is  enacted,  that  it  shall  and 

collector,  tins-  may  be  lawful  for  any  two  or  more  trustees  or  commissioners  of 
teesor  coromis-  jmy  turnpike  road,  upon  the  death  of  any  collector  appointed  to 
m?nate  Unlther  ^^^^^^  '"®  ^®^'«  ^P®"*  *"c^  turnpike  road,  to  nominate  and  appoint 
tuTnext^mect.  some  Other  fit  person  in  his  place  until  the  next  meeting  of  the 
ing.  trustees  or  commissioners  of  such  road,  which  person  so  to  be 

nominated  and  appointed  shall  have  the  like  power  and  authority, 
and  be  accountable  in  the  same  manner  in  all  respects^  as  the 
If  collector,  &c.  person  so  dying  had  or  would  have  been  if  living ;  and  that  if  any 
refuw  to  deliver  toll  Collector  or  deputy  collector,  who  shall  be  discharged  from 
potseaMon  of  ||[g  office  by  the  trustees  or  commissioners  authorized  for  that 
•**»ticwma*^  purpose,  shall  refuse  to  deliver  up  the  possession  of  the  house, 
i«moi^  than,     buildings,  and  appurtenances  which  he  enjoyed  in  right  of  his  ap- 

pointment  to  that  office,  within  two  days  auer  notice  of  his  dis- 
fl^  Form  (No.   pi^^^^ge  shall  be  given  to  him  or  left  at  his  house ;  or  if  the  wife 

or  fiijnily  of  any  such  toll  collector  or  deput}r  who  shall  die  as 
afoiesaid,  shall  refuse  to  deliver  up  the  possession  of  such  house, 
building,  and  appurtenances,  withm  four  days  after  such  new  ap- 
pointment shall  be  made  as  aforesaid,  then  and  in  either  of  the 
said  cases  it  shall  and  may  be  lawful  for  any  justice  of  the  peace 
for  the  county  where  such  turnpike  house  shall  be,  by  warrant 
under  his  hand  and  seal,  to  order  a  constable  or  otner  peace 
officer,  with  such  assistance  as  shall  be  necessary,  to  enter  such 
house  and  premises  in  the  day-time,  and  to  remove  the  persons 
who  shall  be  found  therein,  together  with  their  goods,  out  of  such 
house,  and  to  put  the  new-appointed  officer  into  the  possession 
thereof. 
Nopenon  to  §  51.  No  collector,  or  person  renting  such  tolls,  or  residing  in 

gun  a  Mttle-  such  toll  house  as  aforesaid,  and  no  apprentice  or  servant  of  any 
membyrentiiig  gy^})  collector  or  person,  shall  thereby  gain  a  settlement  in  any 
^ce^DtoU  P^is^  o^  place  whatsoever;  and  no  tolls  to  be  taken  at  any  gate 
houses.  erected  or  to  be  erected  by  the  trustees  or  commissioners  of  any 

turnpike  road,  nor  toll  house  erected  or  to  be  erected  for  the 

purpose  of  collecting  the  same,  nor  any  person  in  respect  of  such 

tolls  or  toll  house,  shall  be  rated  or  assessed  towards  the  payment 

See  4  Bum,       of  any  poor's  rates,  or  any  other  public  or  parochial  levy  whatso- 

485, 486,  &  487.  ever. 

Collectors  per-  §  52.  If  any  collector,  or  other  person  appointed  to  collect 
mitting  car-  the  tolls  on  any  turnpike  road,  shall  permit  or  suffer  any  waggon, 
o^^ldse^Uuiii  ^*"">.cart,  or  other  carriage  to  be  drawn  or  pass  upon  any 
allowed  by  the  turnpike  road  within  the  view  or  with  the  knowledge  of  such 
act,  and  not  collector  or  toll  gatherer,  or  to  pass  throurii  any  toll  gate  or  bar, 
prosecuting,  to  with  wheels  of  a  less  breadth  or  of  a  different  construction,  or 
*^*  ■<*•*-  drawn  with  a  greater  number  of  horses  thaai  by  this  act  allowed, 
ceedings/.        ^^  without  such  names  and  descriptions  painted  thereon  as  are 

herein-after  directed,  and  shall  not  within  the  space  of  one  week 
proceed  for  the  recovery  of  the  forfeiture  or  penalty  hereby  in- 
flicted, or  shall  allow  any  coach,  chariot,  waggon,  cart,  or  other 
carriage,  or  any  passenger,  to  pass  through  any  toll  ^te  at  which 
such  collector  or  other  person  shall  be  stationed,  without  paying 


S IV.  iDiffblDaptf,  Turnpike.  257 

the  toll  payable,  or  shall  be  guilty  of  any  other  misconduct  in  bis  3  0. 4.  c.  iss; 

office,  every  collector  or  other  person  so  offending,  and  being  Collector  ouiltj 

thereof  convicted  before  one  justice,  shall  forfeit  for  every  such  of  miaooBdoet. 
offence  any  sum  not  exceeding  5/.,  as  the  justice  by  and  before 
whom  such  offender  shall  be  conticted  shall  judge  proper. 

§  53.  Every  toll  collector  on  every  turnpike  road  shall  place  Toll  collectoft 
or  cause  to  be  placed  on  some  conspicuous  parts  of  the  mnts  <o  put  up  their 
of  the  several  toll  houses  at  which  they  shall  be  respectively  ?^J?°"* 
stationed,  and  so  that  the  same  shall  appear  to  public  view, 
their  christian  and  surnames,  painted  in  black  on  a  ooard  with  a 
white  ground,  each  of  such  letters  of  such  name  or  names  to  be 
at  least  two  inches  in  length,  and  of  a  breadth  in  proportion ;  and 
such  board  shall  be  and  remain  at  such  toll  house  during  the 
whole  of  the.  time  that  the  person  whose  name  shall  be  expressed 
thereon  shall  be  on  duty  ttiereat ;  and  every  such  collector  shall  A  bosrd  ■hall 
place,  or  cause  to  be  placed,  on  the  front  of  the  toll  house  or  toll  '^"^  ^  placad 
houses  at  which  such  collectors  shall  be  stationed,  the  board  ^^e  tol/hT^  ^^ 
herein-before  directed  to  be  provided  by  tlie  trustees  or  commis-  contiSninR*aTlst 
sioners,  containing  the  usual  name  of  the  turnpike  gate  where  of  the  tolls  pay- 
the  board  shall  be  affixedt  and  also  the  list  of  the  tolls  payable  at  «ble. 
such  gate,  and  of  the  several  gates  cleared  by  the  payment  of  toll 
at  the  gate  where  such  collector  or  collectors  shall  be  stationed 
as  aforesaid ;  and  if  any  collector  of  the  said  tolls  shall  not  place  Collector  nef. 
such  boards  respectively  as  aforesaid,  and  keep  the  same  there  Meeting  to  do 
during  the  time  he  shall  be  such  collector  as  aforesaid,  or  shall  ^'  ^'  taking  a 
demand  and  take  a  greater  or  less  toll  from  any  person  than  he  to'lTttuin  Vh^ 
shall  be  autliorized  to  do  by  virtue  of  the  powers  or  any  act,  or  of  isauthoriced?or 
the  orders  and  resolutions  of  the  trustees  or  commissioners  made  refusing  a  ticket 
in  pursuance  thereof,  or  shall  demand  and  take  a  toll  from  any  on  payment  of 
person  or  persons  who  shall  be  exempt  from  the  payment  thereof,  toll,orobstruct- 
and  who  shall  claim  such  exemption,  or  shall  refuse  to  permit  <»  JJI5senKw^"o 
suffer  any  person  or  persons  to  read,  or  shall  in  anywise  hinder  any  forfeit  i^rtei- 
person  or  persons  from  reading  the  inscriptions  on  such  boards  re«  cceding  ^ 
spectively,  or  shall  refuse  to  tell  his  christian  and  surname  to  any 
person  or  persons  who  shall  demand  the  same,  on  being  paid  the 
said  tollsy  or  any  of  them,  or  shall,  in  answer  to  such  aemandy 
give  a  false  name  or  names,  or  shall  refuse  or  omit  to  give  to  the 
person  paying  the  toll  a  ticket  denoting  the  payment  or  the  tolls,  See  $  37. 
and  naming  and  specifying  the  toll  gate  at  which  such  ticket  has 
been  delivered,  and  the  toll  gate  or  toll  gates  (if  any)  freed  by 
such  payment,  or  upon  the  legal  toll  being  paid  or  tendered  shall 
unnecessfliily  detain,  or  wilfully  obstruct,  nmder,  or  prevent  any 
passenger  or  passengers  from  passing  through  any  turnpike  or 
toll  gate,  or  shall  make  use  of  any  scurrilous  or  abusive  language 
to  any  trustee  or  commissioner,  traveller  or  passenger,  then  and 
in  every  such  case  every  sjch  toll  collector  shall  forfeit  and  pay 
any  sum  not  exceeding  5/.  for  every  such  offence. 

.§  6^»  In  case  any  toll  collector,  or  person  acting  as  such,  shall  If  coll  coUeeton 
offend  against  any  of  the  provisions  of  this  act,  whereby  any  penalty  ■b««*>nd»  p«»^ 
shall  be  iocurfed,  and  shall  abscond  or  absent  himself  so  as  not  to  ^i^^^ 
be  found,  then  it  shall  and  may  be  lawful  for  any  justice  of  the  toHtT 
peace,  before  whom  any  such  toll  collector  or  person  shall  have^ 
been  convicted  of  any  such  offence,  in  case  of  such  collector  or 
other  person  absconding  after  conviction,  or  in  case  of  his  or  her 
absconding  previous  to  conviction,  then  for  any  other  justice  of  the 
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56.4vc.  126.    peace  acting  for  the  county,  on  an  examination  of  the  circum- 
stances, and  ascertaining  by  the  examination  of  witnesses  that  such 
offence  has  been  committed  by  the  person  abscooding,  to  ordet 
and  adjudge  that  the  penalty  incurred  as  aforesaid  shall  be  paid 
by  the  lessee  or  farmer  of  the  tolls  under  whom  such  collector  or 
other  person  shall  act;  all  which  penalties  shall  be  levied  and 
recovered  from  such  lessee  or  farmer,  and  applied  in  manner  here- 
in*after  directed. 
OolWctorB  not        (  59*  In  case  any  dispute,  suit,  or  litigation  shall  arise,  touch- 
to  be  incompe-   jng  Qf  jq  anywise  relatmg  to  the  tolls  granted  by  any  Act,  the 
^ttogiYeevi-  pepgon  or  persons  appointed  to  collect  the  same,  or  any  other 
"^*  person  or  persons  acting  under  the  authority  of  the  trustees  or 

commisMoners,  shall  not  be  incompetent  to  give  evidence  in  any 
such  dispute,  suit,  or  litigation,  on  account  of  his  being  appointed 
to  collect  such  tolls. 
Office  of  trai-         (71.  It  shall  not  hereafter  be  lawful  for  any  trustees  or  corn- 
surer  and  clerk   missioners  to  continue  or  appoint  the  person  who  has  been  or 
to  be  kept  se-     may  be  appointed  to  act  as  their  clerk  in  the  execution  of  any 

Act  or  Acts  for  repairing  and  maintaining  any  turnpike  road, 

or  the  partner  of  any  such  clerk^  to  be  or  to  hold  the  offices 

of  clerk  and  treasurer  for  the  purposes  of  such  act  or  acts,  or  to 

continue  or  appoint  the  person  who  has  been  or  may  be  appointed 

treasurer,  or  the  partner  of  any  such  treasurer,  to  be  the  treasurer 

and  clerk  for  the  purposes  of  such  act  or  acts ;  and  if  any  person 

shall  act  in  both  the  capacities  of  clerk  and  treasurer,  or  if  any 

person  being  the  partner  of  any  such  clerk  shall  act  as  treasurer, 

or  being  the  partner  of  such  treasurer  shall  act  as  clerk  in  the 

execution  of  this  or  any  other  act,  every  person  shall,  for  every 

such  offence,  forfeit  the  sum  of  50l*  to  any  person  or  persons  who 

shall  sue  for  the  same,  to  be  recovered,  with  flill  costs  of  suit,  m 

any  of  his  majesty's  courts  of  record  at  We^tmnsier^  by  action 

of  debt  or  on  the  cose,  or  by  bill,  suit,  or  inibrmation,  wherein  no 

essoign,  protection,  or  wager  of  law,  nor  more  than  one  impar* 

lance,  shall  be  allowed. 

Victualler!  not      §  7^*  ^^  person  shall  be  capable  of  holding  any  place  of  profit 

to  hold  placet  of  under  any  trustees  or  commissioners  of  any  turnpike  road,  who 

profit  shall  sell  any  wine,  ale,  spirituous  liquors,  or  provisions  by  retail. 

Treasurer  to  i  76*  1*^^  trustees  and  commissioners  of  every  turnpike  road 

give  aecurity.      shall  and  they  are  hereby  recjuired  to  take  sufficient  security 

from  every  treasurer  to  be  appointed  by  them  for  the  purposes  m 

any  act  or  acts  of  parliament  for  making,  repairing,  or  maintaining 

wy  turnpike  roaa,  for  the  due  and  fkithful  execution  of  his 

Securifr|r  may  be  office,  beiore  such  treasurer  shall  enter  upon  his  office ;  and  if  they 

^!?  ^^1^^  ^^^^  "^  ^**^"^  proper,  shall  and  may  akw  take  such  security  from 

'^  any  other  officer  to  be  appointed  under  or  by  virtue  of  this  or  suck 

other  act. 

\  77*  All  such  officers  as  shall  be  appointed  by  any  covnmia- 
sioners  or  trustees  of  any  turnpike  roaa,  shall,  as  often  as  re- 
ouired  by  the  commissioners  or  trustees,  render  and  give  to 
them,  or  to  such  person  or  persons  as  they  shaJl  for  that  purpose 
appoint,  a  true,  exact,  and  perfect  account  in  writing,  under  their 
respective  hands,  with  the  proper  vouchers,  of  all  monies  which 
they  shall  respectively,  to  the  time  of  rendering  such  accounts, 
have  received,  paid,  said  disbursed  by  virtue  of  this  or  any  other 
act,  or  for  or  on  account  or  by  reason  of  their  respective  offices; 
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and  in  case  any  money  so  receive'd  by  any  such  officer  shall  remain  3  G.4.  c.  12^. 
in  his  hands,  the  same  shall  be  paid  to  the  trustees  or  commis-  On  complaint 
sioners,  or  to  such  person  or  persons  as  they  shall,  in  writing  toajusdoeof 
under  their  hands,  authorize  and  empower  to  receive  the  same ;  ?ffi<*"  neglect- 
and  if  any  such  officer  shall  refuse  or  wilfully  neglect  to  render  J^^  ***  render 
and  give  such  account,  or  to  produce  and  deliver  up  such  vouch-  producing 
ers,  or  shall  for  the  space  of  H  days  after  being  thereunto  re-  Touchers,  or 
quired  by  the  said  trustees  or  commissioners,  or  any  three  or  more  refusing  to  de- 
of  them,  refuse  or  neglect  to  render  and  give  up  to  them,  or  to  l>ver  up  books, 
such  person  or  persons  as  they  shall  direct  or  appoint,  all  books,  ^^^*^*^ 
papers,  writings,  tools,  matters  and  things,  in  his  hands,  custody,  i^nce  due  to  be 
or  power,  relating  to  the  road  for  which  he  shall  act,  or  which  he  levied  on  tlie 
shall  have  disposed  of  without  the  consent  and  approbation  of  the  goods  of  the 
trustees  or  commissioners,  then  it  shall  'be  lawfiil  for  any  justice  defaulter, 
of  the  peace,  for  the  county  where  the  officer  so  making  default 
shall  be  or  reside,  upon  application  made  to  him  for  that  purpose, 
by  or  on  behalf  of  the  trustees  or  commissioners,  to  make  inquiry 
or  and  concerning  any  such  default  as  aforesaid,  in  a  summary 
way,  as  well  by  the  confession  of  the  party  as  by  the  testimony 
of  any  credible  witness  or  witnesses  upon  oath,  without  fee  or 
reward,  and  by  warrant  under  his  hand  and  seal  to  cause  such 
money  as  shall  appear  to  him  to  be  due  and  unpaid,  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  such  officer, 
rendering  to  him  the  overplus  (if  any)  on  demand,  after  payment 
of  the  money  remaining  due,  and  deducting  the  charges  and  ex- 
penses of  making  such  distress  and  sale  ;  and  if  sufficient  distress  If  distress  be 
cannot  be  found,  or  if  it  shall  appear  to  any  such  justice  in  man-  Inefficient,  ot* 
ner  aforesaid,  that  any  such  officer  shall  have  refused,  or  wilfully  *^*'?^^  tfi** 
nefflected  to  give  such  account,  or  to  deliver  up  all  books,  papers,        UieTustice 
writings,  tools,  matters  and  things  in  his  custody  or  power,  re-  may  commit  the 
lating  to  the  execution  of  his  office,  such  justice  shall  commit  him  offender, 
to  the  house  of  correction  or  common  gaol  of  the  county  where 
such  offender  shall  be  or  reside,  there  to  remain  without  bail  or 
mainprize  until  he  shall  make  and  give  a  true  and  perfect  account, 
and  verify  the  same  in  manner  aforesaid,  and  shall  produce  and 
deliver  up  the  vouchers  relating  thereto,  and  shall  have  paid  the 
money  (if  any)  remaining  in  his  hands  as  aforesaid,  according  to 
the  direction  of  the  trustees  or  commissioners,  or  shall  have  com- 
pounded with  the  said  trustees  or  commissioners  for  such  money, 
and  paid  such  composition  according  to  their  direction,  which 
composition  all  trustees  and  commissioners  are  hereby  empowered 
to  make  and  receive,   or  until  he  shall  deliver  up  such  bo<5ks, 

Eapers,  and  writings,  tools,  matters,  and  things  as  aforesaid,  or 
ave  given  satisfaction  to  the  trustees  or  commissioners  concern- 
ing the  same ;  but  no  such  officer  who  shall  be  committed  on  ac-  Limiting  time 
count  of  his  not  having  sufficient  goods  and  chattels  as  aforesaid,  of  commitment 
shall  be  detained  in  prison  by  virtue  of  this  act  for  any  longer  ^  *"*  calendar 
time  than  six  calendar  months.  months. 

§  136-  Every  constable,  headborough,  or  tithing-man  refusing  Penalty  on  per. 
or  neglecting  to  put  this  act  into  execution,  or  to  account  for  sons  employed 
and  deliver  any  forfeiture  or  penalty  according  to  the  directions  ^^^  salaries 
of  this   act»   and    every  surveyor   of  any   turnpike   road,   and  ^^^^^f7 
every  toll  collector,    and  all  other  persons  employed,   or  to  be  *^       eact,    . 
employed  by  any  trustees  or  commissioners  appointed  or  to  be 
appointed  for  the  repairing  roads^  who  do  or  shall  receive  salaries 
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3  G.  4.  c  iS9.    er  rewardiy  who  shall  wilfully  neglect,  for  the  space  of  one  week 

after  any  offence  being  to  their  knowledge  committed,  to  lav  sudi 
information  upon  oath  before  one  or  more  of  H.  M.*s  josticeti  of 
the  peace  for  the  limit  wherein  such  offence  was  committed,  as  by 
this  act  is  directed,  shall,  upon  due  information  made  upon  oath 
before  one  of  H.  M .'s  justices  of  the  peace  for  the  said  limit,  for- 
feit for  every  such  neglect  the  sum  of  5L 


V.  Sjptttmn^  attn  laromHitig^  of  Z^to^mg^ 

U  67, 68,  69,  70.  72,  73,  74.  78,  79,  8a] 

MMttBgt  mt  By  Stat.  3  G.  4.  c.  126.  §  67.  it  is  enacted  that  the  said  trustees  cr 

tnaum.  commissioners  shall  and  may  from  time  to  time  meet  at  such  time 

and  place,  on  or  near  their  respective  roads,  as  to  them  shall  seem 
convenient,  and  may  adjourn  themselves,  to  meet  at  any  place  or 
places,  and  at  such  time  or  times  as  the  said  trustees  or  commis- 
sioners, or  the  major  part  of  them  present  at  any  meeting  shall  ap- 
Tniitcet  to  pay  point;  and  at  all  their  several  meetings  the  trustees  or  commissioners 
their  own  ex-      shall  pay  and  defray  their  own  expenses,  except  any  sum  not  exceed- 
penfct,  »cept    jng  jQ*.  per  diem,  for  the  use  of  the  room  wherein  they  shall  meet ; 
^''uMof^e     ^"^  ^'^  orders  and  determinations  of  the  trustees  or  commissioners 
room.  ^^  ^^  execution  of  any  such  act  shall  be  made  at  meetings  to  be 

MftioritT  of  ^^^^  '°  pursuance  thereof,  and  not  otherwise,  (except  in  the  cases 
tniiten  lo  con-  li^reby  otherwise  particularly  provided  for,)  and  that  no  order  or 
cur.  determination  shall  be  made,  unless  th^  major  part  of  the  trustees 

Tlinr trnmct  ^^  commissioners  present  shall  concur  therein;  and  all  acts, 
may  act  (except  orders,  and  proceedings  relating  to  any  such  act,  which  'are  di- 
whcreaiiy  other  rected  to  be  had,  made,  done,  or  exercised  by  or  before  the  said 
"'""(Id'b  '  trustees  or  commissioners,  and  all  the  powers  and  authorities  hereby 

]^  ^^  *"^     in  them  vested  generally,  shall  and  may  be  had,  made,  done  and 

exercised  by  the  major  part  of  the  trustees  or  commissioners  who 
shall  be  present  at  the  respective  meetings  to  be  held  by  virtue  of 
any  such  act,  the  whole  number  present  not  being  less  than  three, 
(except  in  such  cases  where  any  other  number  is  by  any  local  act, 
or  this  act,  named  for  any  particular  or  special  purpose) ;  and 
an  acts,  orders,  or  proceedings,  had,  made  or  done  by  or  before 
such  three  trustees  or  commissioners,  shall  have  the  same  force  and 
effect,  and  bo  binding  and  conclusive  on  all  persons  and  to  all 
intents  and  purposes  whatsoever,  as  fully  and  effectually  as  if  the 
same  were  had,  made,  done,  or  executed  by  or  before  all  the  said 
Cbainnaatobe  trustees  or  commissioners;  and  a  chairman  shall  and  may  in 
appointed.  ^he  first  place  be  appointed  at  every  meeting  to  be  held  by  virtue 

and  for  tne  purposes  of  this  act,  who,  in  case  of  an  equal  number 
of  votes  (incluaing  the  chairman's  vote,)  shall  have  the  casting  or 
Ko  order  to  be  decisive  vote,  and  no  order  or  determination  at  any  meeting 
revoked  unless  of  the  said  trustees  or  commissioners  once  made,  agreed  upon,  or 
31  days*  notice  entered  into,  shall  be  revoked  or  altered  at  any  su&equent  meet- 
•^STtniaiMa  ^"S»*  unless  notice  of  the  intention  to  make  such  revocation  or  al- 
ooncun  teration  shall  have  been  ^ven  at  a  previous  meeting  holden  for  the 

same  road^  and  entered  in  the  book  of  proceedings  of  such  meet- 
ing ;  and  also  by  afiixing  such  notice,  signed  by  any  two  or  more 
trustees  or  commissioners,  on  all  the  turnpike  gates  then  erected 
upon  such  road,  twenty-one  days  at  least  before  such  meeting. 
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Bor  unless  such  reyocation  or  alteration  shall  be  agreed  to  be  made  a  g.  4.  c.  ise. 
by  seven  trustees  or  commissioners  at  the  least. 

i  68.  If  at  any  time  it  shall  be  thought  necessary,  for  the  Meeting.  maT 
better  execution  of  any  Act,  for  making,   repairing,  or  main-  be  held  on    ' 
taining  any  turnpike  road,  that  the  trustees  or  commissioners  of  emergencies. 
such  road  should  meet  before  the  time  to  which  any  meeting 
may  be  adjourned,  it  shall  be  lawful  for  any  two  or  more  of 
such   trustees   or  commissioners,  (or  for  the  clerk  to  the  said 
trustees  or  commissioners,  by  an  order  in  writing,  signed  by  any  Fourteen  days 
two  or  more  of  them,)  to  give  notice  of  such  earlier  meeting  in  to  be  given  in 
the  manner  before  directed;  in  which  notice  shall  be  expressed  the newspaperg, 
the  time,  place,  and  purpose  of  such  earlier  meeting,  (such  time  a'»<l  the  intent  of 
not  being  less  than  14  days  after  publication  of  the  said  notice) ;  ^^-fi";^"!,.^ 
and  all  the  orders  and  determinations  of  the  trustees  or  com-  other  buidneaa' 
missioners  at  all  such  meetings  shall  be  as  valid  as  if  the  same  had  tobethentrana* 
been  done  at  any  other  meetine  of  trustees  or  commissioners  Acted* 
held  by  virtue  of  this  Act,  or  the  Act  under  and  by  virtue  of 
which  they  shall  act  as  trustees  or  commissioners :  Provideo^that 
no  other  business  than  what  shall  be  specified  in  such  notice  shall 
be  transacted  at  any  such  meeting. 

§  69.    All  trustees  and  commissioners  o£  every  turnpike  road   General  annual 
or  roads  shall,  and  they  are  hereby  required  to  hold  a  generd  nicetinga  to  bt 
meeting  of  the  trust  for  which  they  shall  respectively  act,  on  ^*^^ 
a  day  to  be  by  them»  or  any  three  or  more  of  them,  appointed, 
in  the  months  of  Aprily  September^  or  October ;  of  which  meeting 
twenty-one  days'  notice  shall  be  given,  by  inserting  the  same  in 
some  newspaper  or  newspapers  usually  circulating  in  the  county 
or  counties  in  which  the  road  or  roaos,  in  respect  whereof  sued 
meeting  shall  be  held,  lie  or  are  situated,  which  said  meeting  shall 
be  called  or  known  as  "  The   General  Annual  Meeting  of  the 
Trustees  or  Commissioners  ;"  and  at  such  meeting  the  trustees  or 
conunissioners  assembled  shall  elect  a  chairman  for  the  purposes 
thereof,  and  shall  also  audit  their  accounts,  and  report  the  state 
of  the  road  or  roads  under  their  care  and  superintendance. 

§  70.  Where  a  sufficient  number  of  the  trustees  or  commissioners  If  a  mfBcicnt 
of  any  turnpike  road  shall  not  meet  on  the  day  appointed  by  any  number  of  tnis- 
such  act  or  acts  for  their  first  meeting,  or  shall  not  meet  on  the  *?*•  ^  eommia- 
day  appointed  by  adjournment  for  their  meeting,  or  for  want  J[^|^  mother 
of  a  proper  adjournment,  by  which  means,  or  by  some  or  one  meeting  shall 
of  them,  the  intent  of  the  said  act  or  acts  may  be  frustrated,  be  appointed,  of 
in  all  or  either  of  the  said  cases  it  shall  be  lawful  for  so  many  which  ten  dajra* 
of  the  said  trustees  or  commissioners   as  shall  meet,   or   the  npo<»  >bsll  1^ 
major  part  of  them,  or  in  case  no  such  trustee  or  commisr  S>^*^ 
sioner  shall  be  present,  for  their  clerk  or  clerks  to  cause  notice 
in  writing  to  be  affixed  on  all  the  turnpike  gates  which  shall  be 
then  erected  on  the  said  respective  roads,  or  if  no  turnpike  gate 
shall  then  be  erected,  to  cause  the  like  notice  to  be  affixed  in  the  most 
conspicuous  place  in  one  of  the  principal  towns  or  places  nearest  to 
which  the  roads  directed  to  be  repairea  do  lie ;  and  also  in  some  pub- 
lic newspaper  circulated  in  the  county  in  which  the  road  shall  be 
situate,  at  least  10  days  before  the  intended  meeting,  appointing  such 
trustees  or  commissioners  to.  meet  at  such  place  where  tne  preceding 
meeting  was  appointed  to  have  been  heldy  or  at  the  place  directed 
for  the  first  meeting  of  such  trustees  or  commissioners,  if  no  such 
preceding  meeting  shall  have  been  held  ;  and  the  said  trustees  or 
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3  G.  4.  c.  126.    commifisionetrs,  when  met  in  pursuance  of  such  notice  shall,  and 

they  are  hereby  required  to  proceed  and  carry  such  act  or  acts 

into  execution,  in  the  same  and  in  as  ample  and  full  a  manner, 

to  all  intents  and  purposes,  as  they  might  or  could  have  done  if 

no  such  nef  lect  had  happened. 

Ordenandpro-       §  72.  AU  orders  and  proceedings  of  the  trustees  or  commis* 

ceedinffs  to  be     gioners  of  every  turnpike  road,  together  with  the  names  of  the 

*°i!^  JTiTkI^*  trustees  or  commissioners  present  at  every  meeting,  shall  be  en* 

r.tISf«ini^.  tered  in  a  book  or  books  to  be  kept  by  the  clerk  to  the  said 

tioD.  trustees  or  commissioners  for  that  purpose^  and  be  signed  by  the 

chairman  of  the  meeting  or  meetings  at  which  such  orders  or  pro- 
ceedings shall  be  from  time  to  time  made  or  had ;  and  such  book 
or  books  shall  be  open  at  all  seasonable  times  to  the  inspection 
of  any  of  the  trustees  or  commissioners  without  fee  or  reward ; 
and  such  orders  and  proceedings  so  entered  and  signed  by  the 
chairman  of  such  meetins  or  meetings,  shall  be  deemed  and  taken 
Books  to  be  evi-  to  be  original  orders  and  proceedings ;  which  said  book  or  books, 
dence.  as  well  as  the  book  or  books  in  which  the  oath  or  affirmation  directed 

to  be  taken  by  the  said  trustees  or  commissioners  shall  be  entered ; 
and  also  the  book  or  books  directed  to  be  kept  for  registering 
mortgages  and  assignments,  and  all  entries  in  such  books  respect- 
ively, shall  and  may  be  read  in  evidence  in  all  courts  whatsoever, 
in  all  cases  of  appeal,  and  in  all  prosecutions,  suits  and  actions 
whatsoever. 
Books  of  ac-  §  73.  The  trustees  and  commissioners  of  every  tumfMke  road 

count  to  be  shall,  and  they  are  hereby  required  from  time  to  time,  and  at 
'^*'n'to°the**iiK*  ***  times,  to  order  and  direct  a  book  or  books  to  be  provided  and 
spe<rtion  of  trus-  ^^P^  ^Y  ^^^^^  clerk  for  the  time  being ;  in  which  book  or  books 
tees  mod  ere-  such  clerk  shall  enter,  or  cause  to  be  entered,  true  and  regular 
diton.  accounts  of  all  sums  of  money  received,  paid,  laid  out,  andL ex- 

pended for  or  on  account  of  the  road  for  which  such  clerk  shall 
act,  and  of  the  several  articles,  matters,  and  things,  for  which  such 
sums  of  money  shall  have  been  disbursed,  laid  out,  and  paid  ;  and 
such  book  or  books  shall,  at  all  seasonable  times,  be  open  to  the 
inspection  of  the  said  trustees  or  commissioners,  or  any  creditor 
or  creditors  on  the  tolls  collected  and  taken  on  the  road  to  which 
such  books  relate,  without  fee  or  reward ;  and  the  said  trustees, 
or  commissioners  and  creditors,  or  any  of  them,  shall  or  may  take 
copies  of  or  extracts  from  the  said  book  or  books,  or  any  part  or 
parts  thereof,  without  paying  any  thing  for  the  same  ;  ana  the  said 
book  or  books  shall  be  produced  by  the  said  clerk  at  all  meetings 
Penalty  not  ez-  of  the  said  trustees  or  commissioners ;  and  in  case  any  clerk  shall 
*n4t?  freftT-   '®^***®  ^®  permit,  or  shall  not  permit  any  of  the  said  trustees  or 
hiffinrocctioD'   Commissioners,  or  any  such  creditor,  to  inspect  any  such  book 
&c.  '    ^  books,  or  to  take  such  copies  or  extracts  as  aforesaid ;  or  in  case 

any  such  clerk  shall  refuse  or  neglect  to  produce  such  book  or 

books  at  any  meeting  of  the  said  trustees  or  commissioners,  such 

clerk  shall  forfeit  any  sum  of  money  not  exceeding  5/.,  to  be 

levied  and  applied  in  the  same  manner  as  other  penalties  ar^  here* 

by  directed  to  be  levied  and  applied. 

Tnistees  may         §  74*  The  trustees  and  commissioners  of  every  turnpike  road 

■ue  and  be  sued  may  sue  and  be  sued  in  the  name  or  names  of  any  one  of  such 

th^  d^*&c.  ^r'**^*®^.  ®'  commissioners,  or  of  their  clerk  or  clerks  for  the 

'      *  time  being ;  and  no  action  or  suit  to  be  brought  or  commenced 

by  or  against  any  trustees  or  commissioiiers  of  any  turnpike 
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road  by  virtue  of  this  or  any  other  act  or  acts  of  parliament,  in  JG.4.  c.  126. 
the  name  or  names  of  any  one  of  such  trustees  or  commissioners, 
or  their  clerk  or  clerks,  shall  abate  or  be  discontinued  by  the 
death  or  removal  of  such  trustee,  commissioner,  clerk,  or  clerks, 
or  any  of  them,  or  by  the  act  of  such  trustee,  commissioner, 
clerk  or  clerks,  or  any  of  them,  without  the  consent  of  the  said 
trustees  or  commissioners ;  but  any  one  of  such  trustees  or  com- 
missioners, or  of  the  clerk  or  clerks  for  the  time  being,  to  the 
said  trustees  or  commissioners,  shall  always  be  deemed  to  be  the 
plaintiff  or  plaintifls,  defendant  or  defendants  (as  the  case  may  be)^ 
in  every  such  action  or  suit :  Provided  that  every  such  trustee, 
commissioner,  clerk  or  clerks,  shall  be  reimbursed  and  paid  out 
of  the  monies  belonging  to  the  turnpike  road,  for  which  he  or 
they  shall  act;  all  such  costs,  charges,  and  expenses  as  he  or 
they  shall  be  put  unto,  or  become  chargeable  with,  or  liable 
to,  by  reason  of  his  or  their  being  so  made  plaintiff  or  plaintiffs, 
defendant  or  defendants. 

§  78.  The  trustees  or  commissioners  of  every  turnpike  road   For  auditing 
shall,  and  they  are  hereby  required,  at  their  general  annual  meet-  **"*  •ccounis  of 
ing  in  each  year,  to  examine,  audit,  and  settle  the  accounts  of  ^i^^'^d  ,ur. 
the  respective  treasurers,  clerks  and   surveyors   appointed  by  veYora,atthe 
them,  and  to  require  such  treasurers,   clerks,  and  surveyors  to  general  annual 
produce  their  books,  accounts,  papers,  and  vouchers,  and  to  ex-  meeting. 
amine  into  the  revenues  and  debts,  distinguishing  bond  from  simple 
contract  debts,  of  the  several  roads  for  which  they  shall  act  as 
treasurer,  clerk,  or  surveyor :  and  when  the  accounts  of  the  said 
several  treasurers,  clerks,  and  surveyors,  shall  be  settled  and  al- 
lowed by  the  trustees  or  commissioners  present  at  such  meeting, 
the  same  shall  be  signed  by  the  chairman  of  such  meeting ;  and  if  Treasurer,  &c. 
any  treasurer,  clerk,  or  surveyor  shall  refuse  or  neglect  to  produce  "«^«<^*"«  *» 
his  accounts,  or  any  book, ' paper,  or  voucher  required  to  be  pro-  ^untii!!&&'bow 
duced  by  him,  such  treasurer,  clerk,  or  surveyor  shall  be  ciealt  to  be  dealt  with, 
with  according  to  the  provisions  herein-before  contained  with  re- 
gard to  officers  refusing  to  account  or  deliver  up  books  or  papers^ 
or  pay  over  money  in  their  hands ;   and  when  and  as  soon  as  the  Statementofthe 
said  accounts  of  the  said  respective  treasurers,  clerks  and  sur-  '^^"**"JJT^ 
▼eyors  shall  be  audited,  allowed,  and  signed,  the  clerk  to  the  trus-  ^^e  out  ac- 
tees  or  commissioners  holding  such  meeting  shall  forthwith  make  cording  to  the 
out  a  statement  of  the  debts,  revenues,  and  expenditure  received  Form  (No. 84.) 
or  incurred  on  account  of  the  trust  for  which  the  meeting  shall  be  in  schedule  an- 
held,  in  the  form  contained  in  the  schedule  to  this  act  annexed ;  p^*<l>  "^^^ 
whidi  said  statement  shall  be  submitted  to  the  trustees  or  commis-  )J^*betriins- 
sioners  assembled  at  such  meeting,  and  when  approved  by  the  mittedtothe 
majority  of  them  shall  be  signed  by  the  chairman  of  the  said  meet-  clerk  of  the 
inff ;  and  the  said  statement,  being  so  approved  and  signed,  the  peace, 
said  <^rk  shall,  within  50  days  thereafter,  transmil  the  sanie  to  the 
desk  of  the  peace  of  the  comity  in  which  die  road,  or  the  major 
part  theresl^  to  vhidi  the  said  statemeot  relates,  shall  lie ;  and  if 
any  clerk  shall  refuse  or  neglect  to  anke  sot  such  statement  as 
afortsaid,  or  to  transmit  the  same  withia  the  time  herein-b^ore 
ineationed,  every  cledc  so  ofiendiiig  shall  for  such  ofience  forfisit 
the  sua  of  50^  to  be  recovered  ai  hereia-after  directed.  Penalty  sol. 

4  79.  Enacts,  that  the  clerk  of  tlie  peace  of  every  county  to  Clerk  of  the 
whmn  such  statements  sfaali  be  transmitted,  shall,  on  receiving  jj^j^trtTtSn^ 
oudi  itatemeats,  caiuethe  suae  to  be  produced  to  the  justices  ss- 

s  4 


•cnt  U»  trustecf . 


264  li^igi)l(DaS0)  Turnpike.        S  ^- — ^^- 

3  G.  4.  c.  1S6.  sembled  at  the  quarter  sessions  to  be  held  next  after  the  receipt 

and  prodBM  thereof,  and  also  to  be  registered  and  kept  amongst  the  records  of 

them  to  the  ^]ie  quarter  sessions  of  the  county  for  which  such  derk  of  the 

quartersesttons.  p^i^^^  ^^^i  ^^^ .  g^^  ^^  g|j^  Statements  SO  to  be  transmitted  to 

the  said  respective  clerks  of  the  peace,  shall,  when  registered,  be 
open  to  the  inspection  of  all  and  every  person  and  persons  what- 
soever, who  may  take  extracts  therefrom  or  cuipies  thereof,  paying 
to  the  clerk  of  the  peace  in  whose  custody  the  same  shall  be,  the 

Fee  for  inspect-  gmn  of  $$,  for  each  inspection,  and  the  sum  of  sixpence  for  every 

tion  and  copy,     yg  words  of  each  extract  or  copy  taken. 

Statemenuto         ^  80.   The  said  trustees  or  commissioners  shall,  immediatelv 

^??"!!^^r^-    ^^^^  Buc^  accounts  and  statements  have  been  examined,  audited, 

and  signed,  cause  a  sufficient  number  of  copies  of  such  statements 
to  be  printed,  and  direct  their  clerk  to  transmit  a  copy  thereof  to 
each  acting  trustee  or  commissioner,  having  duly  oualified  himself 
to  act  as  such  trustee  or  commissioner  of  such  road. 


VI.  ]0apmmt  of  &ub0crt{itton{i  enfotreft. 

l§  82.] 

Enforcing  the         By  Stat.  3  G.  4-  c.  126.  (  82.  it  is  enacted,  that  if  any  person  or 

'^^'°*i!L^k!!!?~  P^i'*^'^^  ^^^^^  agree  to  advance  any  sum  or  sums  of  money  to  be  em' 
^y  rabKribed.   pi^ygj  |u  ^^  making  or  repairing  of  any  turnpike  road  or  highway 

H.)  mtended  to  be  made  turnpike,  and  shall  subscribe  his,  her,  or  their 

name  or  names  to  any  writing  for  that  purpose,  every  such  person 
shall  be  liable  to  pay  every  such  sum  or  sums  of  money  so  sub- 
scribed, according  to  the  purport  of  such  writing ;  and  in  defitult 
of  payment  thereof  within  21  days  after  the  same  shall  become 
payable  according  to  the  purport  of  such  writing,  and  shall  be  de« 
manded  by  the  person  to  whom  the  same  is  made  payable  by  such 
writing,  or  if  no  person  be  named  therein  for  that  purpose,  oy  the 
treasurer  of  such  turnpike  or  intended  turnpike  road,  it  shall  and 
may  be  lawful  for  every  such  treasurer  or  other  person  to  sue  for 
ana  recover  the  same  in  any  of  H.  M.'s  courts  of  record,  by  action 
of  debt  or  on  the  case,  or  by  bill,  suit,  or  information,  wherein  no 
essoign,  protection,  or  wager  of  law,  nor  more  than  one  impar* 
Jancci  ^all  be  allowed. 


VIL  4^oit0age  of  ^nU&. 

K  47,  48,  49.  81.] 

Mortgagees  in  By  Stat.  S  G.  4.  6. 126.  §  47*  it  is  enacted,  that  all  and  every  mort- 
poneitionof  the  gagee  and  mortgagees  that  hath  or  have  taken  or  been  in  possession, 
to^'i^Sto^*  or  shall  hereafter  take  or  be  in  possession  of  any  toll  gate  or  bar  set 

up  or  erected  on  any  turnpike  road,  or  of  any  lands  or  tenements, 
the  rents  and  profits  whereof  are  appropriated  to  the  repairs  of  any 
part  of  any  turnpike^  road,  shall,  within  21  days  after  he,  die,  or 
they  shall  have  received  notice  in  writing  from  the  trustees  or 
commissioners  of  such  turnpike  road,  render  an  exact  accomit  in 
writine  to  such  trustees  or  commissioners,  or  to  such  person  as 
they  mall  appointi  of  all  monies  received  by  such  mortgagee  or 
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mortgagees,  or  by  any  other  person  or  persons  for  his,  her,  or  their  s  G.  4«  c.  126. 
use  and  benefit,  or  by  his,  her,  or  their  authority,  at  such  toll  gate 
or  bar  or  otherwise,  and  what  he,  she,  or  they  have  expended  in 
keeping  or  repairing  the  same ;  and  in  case,  he,  she,  or  they  shall  Penalty,  SOL 
neglect  to  render  such  account  when  required  as  aforesaid,  he,  she, 
or  they  shall  severally  forfeit  to  the  said  trustees  or  commissioners, 
for  every  refusal,  neglect,  or  omission,  the  sum  of  501.  to  be  ap- 
plied to  the  use  of  the  road  on  which  such  toll  gate  or  bar  shall  be 
erected. 

'    §  48.   If  any  such  mortgagee  or  mortgagees  shall  keep  pos-  If  mortgagee 
session  of  any  toll  gate  or  bar  by  him,  her,  or  themselves,  or  by  keeps  possession 
any  other  person  or  persons  on  his,  her,  or  their  behalf,  and  re-  "^Vl^^J***  '*" 
ceive  the  tolls  or  duties  thereat,  or  of  any  such  rents  and  profits  ™due  \^^ 
as  aforesaid,  after  such  mortgagee  or  mortgagees  shall  have  re-  shall  forfeit 
ceived  the  full  sum  or  sums  of  money  due  on  their  respective  double  the  sum 
mortgage  or  mortgages,  and  the  interest  thereof  with  costs,  such  and  treble  costs. 
mortgagee  or  mortgagees  shall  forfeit,  as  a  penalty,  to  the  trustees 
or  commissioners,  double  the  sum  or  sums  of  money,  he,  she,  or 
they  shall  have  received,  over  and  above  the  sum  or  sums  of  money 
due  as  aforesaid,  with  treble  costs  of  suit,  to  be  recovered  by  the 
treasurer  or  clerk  to  such  trustees  or  commissioners,  by  action  of 
debt,  bill,   plaint,  or  information,   in  any  of  H.  M.'s  courts  of 
record,  which  when  recovered  shall  be  applied  to  the  use  of  the 
respective  road  or  roads  on  which  such  toll  gate  or  bar  shall  be 
placed,  or  such  rents  appropriated. 

§  49*  If  any  mortgagee  or  mortgagees  of  any  tolls,  toll  gates.  An  action  of 
bars,  diains,  toll  houses,  and  buudinffs,   on  any  turnpike  road,  ejectment  may 
shall  seek  to  obtain  the  possession  or  the  said  toll  gates,  bars,  be  supported  bj 
chains,  toll  houses  and  buildings,  in  order  to  pay  himself,  herself,  ^^  mortgagee, 
or  themselves  the  principal  money  and  interest,  or  any  part  thereof, 
due  to  him,  her,  or  them,  it  shall  be  competent  for  him,  her,  or 
them,  as  lessor  or  lessors  of  the  plaintiff,  and  upon  his,  her,  or  their 
demise  only,  and  without  uniting  in  such  demise  the  other  mort- 

fagees  of  the  said  tolls  and  premises,  to  obtun  such  possession ; 
ut  such  person  or  persons  who  shall  obtain  the  possession  thereof, 
shall  not  apply  the  tolls  which  may  consequently  be  received  by 
him,  her,  or  them,  to  his,  her,  or  their  own  exclusive  use  and 
benefit,  but  to  and  for  the  use  and  benefit  of  all  the  mortgagees  of 
the  said  premises,  pari  passuy  and  in  proportion  to  the  several 
sums  which  may  be  due  to  them  as  such  mortgagees. 

§  81.  It  shall  be  lawful  for  the  trustees  or  commissioners  of  Power  to  bor- 
any  turnpike  road,  to  borrow  and  take  up  at  interest,  on  the  row  money. 
credit  of  the  tolls  arising  on  such  road,  such  sum  or  sums  of 
money  as  they  shall  from  time  to  time  think  proper,  and  to  demise 
And  mortgage  the  tolls  on  such  road,  or  any  part  or  parts  thereof, 
and  the  turnpikes  and  toll  houses  for  collecting  the  same,  (the 
costs  and  charges  of  which  mortgages  shall  be  paid  out  of  the 
toils)  as  a  securi^  to  any  person  or  persons  or  their  trustees  who 
ahall  advance  sucn  sum  or  sums  of  money ;  which  mortgages  shall 
be  in  the  words  or  to  the  effect  following ;  (that  is  to  say) 

RY  virtue  of  an  ad  passed  in  the  ■        year  of  ihe  reign  of  Vorta  of  mort- 

tntitukd  [nere  set  forth  the  title  of  this  act],  toe,  i»hose  giige. 
hands  and  seah  are  hereunto  subscribed  and  set^  being  •— ^—  of  the 
trustees  [or^  commissioners'}  Jbr  putting  into  execution  an  act^  passed 


266  <^i9btoai?lSf  Turnpike.  §  vir, 

3  G.  4.  c  120.    in  the  *■    ■    ' — "  year  of  the  reign  of  intituled^  [here  wX 

forth  the  title  of  the  act  under  which  the  trustees  or  comoaissioners 
borrowing  the  oooney  and  granting  the  mortgage  shall  act,]  in  con* 

sideration  of  the  sum  of sterlings  advanced  and  paid  by 

A.B.  of  — — f  to  the  treasurer  of  the  said  trustees  [or,  com' 
missioners]f  do  hereby  grant  and  assipi  unto  the  said  A.  B.  and  his 
executors^  administrators^  and  assigns^  such  proportion  of  the  toUs 
arising  and  to  arise  on  the  said  turnpike  roadf  ana  the  tou  gates  and 
toll  houses  erected  or  to  be  erected Jbr  collecting  the  same^  as  tJie  said 
sum  of-    '  doth  or  shall  bear  to  the  tohole  sum  noto  or  here- 

after  to  become  due  and  omng  on  the  security  thereof:  to  have^  holdf 
receive  f  and  take  the  said  proportion  of  the  said  toUSf  tailgates^  toll 
houses  and  prmniseSf  with  the  appurtenances^  unto  the  said  A.  B.  and 
his  executors,  administrators,  and  assigns^or  and  during  the  residue 
of  the  term  Jbr  which  the  said  tolls  are  granted  by  the  said  lasi-men' 

tioned  ad,  unless  the  said  sum  of with  interest  after  the 

rate  of per  centum  per  annum,  shall  be  sooner  repaid  and  sa- 
tisfied*    Given  under  our  hands  this      ■         day  qf' 

And  copies  of  all  such  mortgages  shall  be  entered  in  a  book  or 
books  to  be  kept  for  that  purpose  by  the  clerk  or  treasurer  to  the 
said  trustees  or  commissioners,  for  which  entry  such  clerk  shall  be 
paid  the  sum  of  6s»  and  no  more,  out  of  the  tolls  payable  on  such 
road,  and  which  said  book  or  books  shall  and  may  at  all  seasonable 
Mort^aget  may  times  be  perused  and  inspected  without  fee  or  reward ;  and  it  shall 
be.assigned.        \^q  lawful  for  all  persons  respectively,  to  whom  any  mortgage  shall 

be  made  as  aforesaid,  or  who  shall  be  from  time  to  time  entitled  to 
the  money  thereby  secured,  to  assign  or  transfer  his,  her,  or  their 
right,  title,  and  interest  in  and  to  such  mortgage,  and  the  principal 
money  and  interest  thereby  secured  to  any  other  person  or  persons 
whomsoever ;  which  assignment  or  transfer  may  be  made  in  the 
following  words,  or  words  to  the  like  effect,  to  be  indorsed  on  such 
mortgage  security,  or  to  be  under  written  or  thereunto  annexed, 
and  signed  in  the  presence  of,  and  attested  by  one  or  more  credible 
witness  or  witnesses ;  (that  is  to  say), 

Form  of  aaugn-     r  A.  B,  [or  /,  C.  D.,  assignee,  executor,  or  administrator  of  A.  B. 

°^°^*  ^  as  the  case  may  happen],  do  hereby  assign  and  transfer  this 

mortgage  security,  with  all  my  right  and  title  to  the  principal  money 
thereoy  secured,  and  all  interest  now  due  and  hereafter  to  grow  due 
upon  the  same,  unto  £.  F.  his  or  her  executors,  administrators,  and 
assigns.    Dated  this  ■  day  of-  one  thousand  eight 

hundred  and • 

Witness,  G.  H.  (Sigfied)  A.  B.  [or  C.  D.] 

Which  tranafer  sliall  be  produced  and  notified  to  Che  clerk  or  trea- 
•urer  of  the  said  trustees  or  commissionen,  within  two  cateadar 
months  next  after  the  day  of  the  date  thereof,  who  sliall  enter  the 
aame  in  the  said  book  or  books,  fwr  which  entry  the  said  clerk  or 
treasurer  shall  be  paid  the  sum  of  6s,  and  no  more :  and  audi 
transfer  shall  then  entide  such  asswnee,  his  ekacaton»  adminis- 
trators, and  assigns,  to  the  full  benefit  of  such  mortgage  securi^; 
and  ^very  aucfa  assignee  fiiay,  in  like  nanner,  assign  Or  tnamhr 
the  same,  and  ao  toties  quotus  ;  and  it  shall  not  be  an  the  power  of 
any  person  or  persons  (except  the  person  or  penens  to  wiio»  the 
sane  ahaU  be  last  traDsfcrred,  his,  her,  or  their  nap  tirti?ogi»eytoig 
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or  admiaifttnitors),  to*relea$e»  discharge^  or  make  void  the  original  3  G.  4.  c.  126. 
mortgi^e  security,  or  the  monies  due  thereoDi  or  any  part 
thereof;  and  all  persons  to  whom  any  such  mortgage  or  transfer 
shall  be  made  as  aforesaidi  shall » in  proportion  to  the  sum  or  sums 
of  money  thereby  secured,  be  creditors  on  the  tolls  by  such  act 
granted,  and  on  the  said  toll  gates  and  toll  houses,  in  equal  degree 
*  one  with  another,  or  in  such  order  as  shall  be  agreed  upon  and 
stipulated  by  the  said  trustees  or  commissioners  at  the  time  of  the 
advance  of  Uieir  respective  shares. 

VIII.  patoeir0  to  ma&e  dn6  trnfirote  Eoatis. 

[$  8S,  84»  85,  86,  87,  88,  89,  90,  91,  92,  93,  94,  95,  96.] 

By  Stat.  3  G.  4.  c.  126.  §  83.  it  is  enacted,  ''  that  it  shall  be  Powen  for 
lawuil  for  the  trustees  or  commissioners  of  every  turnpike  road,  mokiog  and 
and  they  are  hereby  fully  authorized  and  empowered,  from  time  impronog  the 
to  time,  to  make,  divert,  shorten,  vary,  alter,  and  improve  the  "'^^ 
course  or  path  of  any  of  the  several  and  respective  roads  under 
their  care  and  management,  or  of  any  part  or  parts  thereof,  and  to  . 
divert,  shorten,  vary,  alter,  and  improve  the  course  or  path  of  any 
of  the  said  several  and  respective  roads,  through  or  over  any  com- 
mons or  waste  grounds,  or  uncultivated  lands,  without  making  sa- 
tisfaction for  the  same,  and  also  through  or  over  any  private  lands, 
tenements,  or  hereditaments,  tendering  and  making  satisfaction  to 
the  owners  thereof,  and  persons  interested  therein,  for  the  damage 
they  shall  sustain  thereby ;  and  it  shall  and  may  be  lawful  for  the 
said  trustees  or  commissioners,  and  for  their  surveyor  or  sur- 
veyors and  workmen,  with  or  without  carriages  or  cattle,  from 
time  to  time,  to  enter  upon  any  such  commons  or  waste  grounds, 
or  uncultivated  lands,  private  lands,  tenements,  or  hereditaments 
as  aforesaid,  through  or  over  which  the  said  road,  or  the  widenings 
and  alterations  thereof,  pass,  or  are  intended  to  pass,  and  to  stake 
out  and  make  the  same  in  such  manner  as  the  said  trustees  or 
commissioners,    shall  think  necessary  or  proper,  without  being 
thereby  subject  or  liable  to  be  deemed  a  trespasser  or  trespassers, 
or  to  any  nne,  penalty,  or  forfeiture  for  entering  or  continuing 
upon  any  part  or  parts  of  such  lands,  tenements,  and  hereditaments 
respectively,  for  any  of  the  purposes  aforesaid." 

§  84.  It  shall  be  lawful  for  the  trustees  or  conmiissioners  of  Lands  may  be 
any  turnpike  road  to  treat,  contract,  and  agree  with  the  owners  purchased  for 
of  and  persons  interested  in  any  lands,  tenements,  hereditaments,  l°>pn^ing  ^« 
-and  premises,  with  their  appurtenances,  which  Uiey  shall  deem  ^^'^^ 
necessary  to  purchase  for  the  purpose  of  widening,  diverting, 
altering  and  improving  such  road,  for    the  purchase  thereof, 
,   and  for  the  loss  or  damage  such  owners  or  persons  may  otherwise 
sustain ;  and  it  shall  be  mwful  for  all  bodies  politic,  corporate,  or  Bodies  politic, 
collegiate,  corporations  aggregate  or  sole,  teoante  for  life  or  in  &c.  and  incapa. 
tail,  husbands,  guardians,  trustees,  feoffees  in  trust,  committees,  citated  persons 
executors,  administrators,  and  all  other  persons  whomsoever,  not  ^P^^*^*^  ^ 
only  for  or  on  behalf  of  themselves,  their  heirs  and  successors,  but 
also  for  and  on  behalf  of  the  person  or  persons  entitled  in  rever- 
aion,  remainder,  or  expectancy  after  them,  and  for  and  on  behalf 
of  their  Cestoique  Trusts^  whether  femes  covert;  infants  or  issue 
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3  G.  4.  c  126.    unboroy  lunatics,  idiots,  or  other  person  or  persons  whomsoever, 

and  to  and  for  all  femes  covert  who  are  or  snail  be  seised  of  or 
interested  in  their  own  right,  and  to  and  for  all  and  every  person 
and  persons  whomsoever  who  are  or  shall  be  possessed  of  or  in- 
terested in  any  such  lands,  tenements,  hereditaments,  or  pre- 
mises, or  who  shall  sustain  any  damage  as  aforesaid,  to  contract 
with  the  said  trustees  or  commissioners  for  the  sale  thereof,  or  for 
the  satisfaction  to  be  made  for  the  same,  or  for  such  damages  as 
aforesaid ;  and  by  conveyance,  lease  and  release,  or  bar^n  and 
sale,  to  sell  and  convey  unto  the  said  trustees  or  commissioners 
all  or  any  such  lands,  tenements,  hereditaments,  or  premises,  or 
Contracts  bind^  ^^Y  V^^  thereof,  for  the  purposes  aforesaid ;  and  all  contracts, 
l„g.  sales,  and  conveyances  which  shall  be  so  made  shall  be  good,  valid» 

and  effectual  to  all  intents  and  purposes,  without  fine  or  recovery, 

and  shall  be  a  complete  bar  to  all  estates  tail  and  other  estates, 

rights,  titles,  trusts,  and  interests  whatsoever,  any  law,  statute, 

usage,  custom,  or  other  matter  to  the  contrary  notwithstanding ; 

and  all  such  bodies  politic,  corporate,  or  collegiate,  corporations 

aggregate  or  sole,  tenants  for  life  or  in  tail,  husbands,  guardians, 

trustees,  feoffees,  committees,  executors,  administrators,  and  all 

.    other  persons,  shall  be  and  are  hereby  indemnified  for  what  thej 

or  any  of  them  shall  do  by  virtue  or  in  pursuance  of  this  act. 

\nien  nenons         f  ^*  ^^  ""^   *"^^   bodies  politic,   corporate,   or  collegiate, 

interatedne-     corporations  aggregate  or  sole,   tenants  for  life  or  in  tail,  hus- 

gleet  or  refuse    bands,  guardians,  trustees,  feoffees,  committees,  executors,  ad- 

to  treat,  the       ministrators,  or  any  other  person  or  persons  interested  in  any 

^"^^^^      such  lands,  tenements,  hereditaments,  or  premises,  or  sustaining 

^'f^'™    ^     any  damage  as  aforesaid,  upon  notice  to  him,  her,  or  them  given 

*J<u7*  ^^  ]^f^  Jq  writing  at  the  dwelling  house  or  dwelling  houses,  place 

or  places  of  abode  of  such  person  or  persons,  or  of  the  principal 
'officer  or  officers  of  any  such  bodies  politic,  corporate,  or  col- 
legiate, corporations  agg^gate  or  sole,  tenants  for  life  or  in  tail, 
or  at  the  house  of  the  tenant  in  possession  of  any  such  lands, 
tenements,  hereditaments,  or  premises,  shall  for  the  space  of  90 
days  next  after  such  notice  given  or  left  as  aforesaid,  neglect  or 
refuse  to  treat,  or  shall  not  agree  in  the  premises,  or  by  reason  of 
absence  shall  be  prevented  from  treating,  then  and  in  every  such 
case  the  said  trustees  or  commissioners  shall  cause  such  damage, 
value,  or  recompence  to  be  inquired  into  and  ascertained  by  a 
jury  of  12  indifferent  men  of  the  county,  riding,  or  place  wherein 
such  lands,  tenements,  hereditaments,  or  premises  do  lie ;  and  in 
order  thereto,  the  said  trustees  or  commissioners  are  hereby  em- 
powered and  required  from  time  to  time,  as  occasion  shall  reouire, 
to  siunmon  and  call  before  such  jury,  and  examine  upon  oath,  aU 
and  every  person  and  persons  whomsoever  who  shall  be  thou^t 
necessary  and  proper  to  be  examined  concerning  the  premises 
(which  oath  the  said  trustees  or  commissioners,  or  aqy  or  either 
of  them,  are  and  is  hereby  empowered  to  administer) ;  and  such 
trustees  or  commissioners  shall,  by  ordering  a  view  or  otherwise, 
use  all  lawful  ways  and  means,  as  well  for  their  own  as  for  the 
said  jury's  information  in  the  premises ;  and  after  the  said  jury 
shall  have  inquired  of  and  assessed  such  damage  and  recompence, 
they  the  said  trustees  or  commissioners  shall  Uiereupon  order  the 
sum  or  sums  of  money  so  assessed  by  the  said  jury,  to  be  paid  to 
the  said  ownevs  or  other  persons  interested,  according  to  the  ver- 
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diet  or  inquisition  of  such  jury ;  and  such  verdict  or  inquisitioni  9  0. 4.  c.  I8& 
and  judgment,  order,  and  determination  thereon,  shall  be  final, 
binding,   and  conclusive  to  all   intents  and  purposes  ag^nst  all 
parties  and  persons  whomsoever  claiming  or  to  claim  any  estate  in 
possession,  reversion,  or  otherwise,  their  heirs  and  successors,  as 
well  absent  as  present,  infants,  femes  covert,  idiots,  lunatics,  and 
persons  under  any  other  disability  whatsoever,  bodies  politic,  cor- 
porate or  collegiate,  corporations  aggregate  or  sole,  tenants  for 
life  or  in  tail,  as  well  as  all  and  every  person  and  persons  whom- 
soever; and  for  summoning  and  returning  such  juries,  the  said 
trustees  or  commissioners  are  hereby  empowered  to  issue  their 
warrant  or  warrants  in  writing  to  the  sheriff  of  the  county  where- 
in such  lands,  tenements,  hereditaments,  or  premises  do  he,  com- 
manding him  to  impannel,  summon,  and  return  an  indifferent  jury 
of  24  persons,  qualified  to  serve  upon  juries,  to  appear  before 
such  trustees  or  commissioners  at  such  time  and  place  as  in  such 
warrant  or  warrants  shall  be  oppointed ;  and  such  sheriff,  or  his 
deputy  or  deputies,  is  and  are  hereby  required  to  impannel,  sum- 
mon, and  return  such  number  of  persons  accordingly  ;  and  out  of 
the  persons  so  impannelled,  summoned,  and  returned,  or  out  of 
such  of  them  as  shall  appear  upon  such  summons,  the  said  trustees 
or  commissioners  shall  and  are  hereby  empowered  and  required 
to  swear  or  cause  to  be  sworn  12  men,  who  shall  be  a  jury  for  the 
purposes  aforesaid ;  and  in  default  of  a  sufficient  number  of  jury- 
men, the  s^d  sheriff,  or  his  deputy  or  deputies,  shall  return  other 
honest  and  indifferent  men  or  the  standers-by,  or  that  can  be 
speedily  procured  to  attend  that  service,  to  the  number  of  12 ; 
and    all   persons    concerned  shall  have  their  lawful  challenges 
against  the  said  jurymen  when  they  come  to  be  sworn,  but  shall 
not  challenge  the  array  ;  and  tlie  said  trustees  or  commissioners  Fines  may  be 
acting  in  the  premises  shall  have  power,  from  time  to  time,  to  i|n-  i™pos«(i  on  8h»- 
pose  any  reasonable  fine  or  fines  upon  such  sheriff,  his  deputy  or  J^**  Remaking 
deputies,  bailiff  or  bailiffi,  agent  or  agents,  making  default  in  the  ^^J^i^^ 
premises,  and  on  any  of  the  persons  that  shall  be  summoned  and 
returned  on  such  jury,  and  who,  without  sufficient  excuse,  shall 
not  appear,  or  appearing  shall  refuse  to  be  sworn  op  the  said  jury, 
or  being  sworn  shall  refuse  to  give  or  shall  not  give  their  verdict, 
or  in  any  other  manner  wilfully  neglect  their  duty  therein,  con- 
trary to  the  true  intent  and  meaning  of  this  act,  and  on  any  of  the 
persons  who,  being  required  to  give  evidence  before  the  said  jury, 
shall,  without  sufficient  excuse,  refuse  or  neglect  to  appear,  or 
appearing  shall  refuse  to  be  sworn  and  examined  or  to  give 
evidence,  so  that  no  one  fine  be  more  tlian  10/.  on  any  such 
sheriff,  deputy,  bailiff,  or  agent,  nor  more  than  51.  on  any  other 
person,  for  one  offence. 

§  86.  Every  sum  of  money  or  recompence  to  be  agreed  for  Money  usemtd 
or  assessed,- as  aforesaid,   shall  be  paid  out   of  any  monies  in  for  lands,  &c. 
the  hands  of  the  said  trustees  or  commissioners,  or  out  of  the  to  be  paid  by 
toUs  granted  by  the  act  for  making  and  repairing  such  turnpike  ^'"^{"J^r"  ^ 
road,  or  out  of  the  monies  to  be  borrowed  on  the  credit  thereof,  SjJeirOTtitled 
to  the  party  or  parties,  or  person  or  persons  respectively  entitled  Sl^eio,  or  paid 
thereto,  or  to  their  agents,  or  into  the  bank  pf  England,  in  man-  into  the  bank, 
oer  by  this  act  directed  (as  .the  case  may  be) ;  and  upon  such  pay-  upon  which  the 
ment  to  such  parties  or  persons,  or  their  agents,  or  into  the  Bank  !»«»"« "hsM 

trustees. 
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3  G.  4,  c.  I2G.    of  England,  and  after  SO  days*  notice  thereof  given  to  such  parties 

or  persons,  or  to  their  agents,  or  left  at  their  respective  usual 
places  of  abode,  or  with  the  tenant  or  tenants  in  possession  of 
such  lands,  tenements,  hereditaments,   and  premises,  then   such 
lands,  tenements,  hereditaments,  and  premises  respectively  shall 
be  vested  in  such  trustees  or  commissioners,  and  shall  and  may  be 
taken  and  used  for  the  purposes  of  such  act ;  and  such  lands,  and 
the  site  of  such  lands,  tenements,  hereditaments,   and  premises, 
shall  be  laid  into  and  made  part  of  the  road,  in  such  manner  as 
the  said  trustees  or  commissioners  shall  direct^  and  shall  be  re- 
paired, and  kept  in  repair  by  such  trustees  or  commissioners,  by 
the  same  ways  and  means  as  any  other  part  of  the  road  under 
their  management  is  or  ought  to  be  kept  in  repair ;  and  all  parties 
and  persons  whomsoever  shall  be  divested  of  all  right  and  title  to 
After  new  road  Such  lands,  tenements,  and  hereditaments;  and  after  such  new 
is  completed,      road  shall  be  completed,  the  lands  or  grounds,  constituting  any 
the  old  rotd       former  roads  or  road,  or  so  much  and  such  part  or  parts  thereof 
™*^      ^   '      as  in  the  judgment  of  the  said  trustees  or  commissioners  maj 

thereby  become  useless  or  unnecessary,  or  shall  or  may  be  stopped 
up  and  discontinued  as  public  highways  (unless  leading  over  some 
moor,  heath,  common,   uncultivated  land  or  waste  ground,  or  to 
some  church,  mill,  village,  town  or  place,  lands  or  tenements,  to 
which  such  new  road  or  roads  doth  not  or  do  not  immediately 
lead,  and  which  may  therefore  be  deemed  proper  to  be  kept  open 
either  as  a  public  or  private  way  or  ways,  for  the  use  of  any  in- 
habitant at  large,  or  any  individual  or  individuals,)  and  shall  be 
vested  in,  and  shall  and  may  be  sold  and  conveyed  by  the  said 
trustees  or  commissioners,  in  the  manner  herein  mentioned,  for  the 
best  price  that  can  be  gotten  for  the  same,  and  the  money  arising 
by  such  sale  shall  be  applied  for  the  purposes  of  the  act  for  re^ 
CoDTeyances      pidring  and  maintaining  such  turnpike  road  ;  and  all  conveyances, 
executed  by  the  being  executed  by  the  said  trustees  or  commissioners  and  en- 
em^l^ln  the    '^'^®^  ^^  ^^  office  of  the  clerk  of  the  peace  for  the  county,  city, 
office  of  the       ^  place  wherein  such  road  shall  be  situate,  shall  be  good  and 
clerk  of  the        effectual  in  the  law  to  all  intents  and  purposes  whatsoever;  or  it 
peaces  to  be       shall  be  lawful  for  the  said  trustees  or  commissioners,  instead  of 
valid.  making  such  sale  as  aforesaid,  to  give  up  to  the  owners  or  pro* 

prietors  of  any  adjoining  lands,   tenements,   or  hereditaments, 
whose  building,  land,  or  ground  shall  be  had  or  taken  for  the  pur- 
poses of  this  act,  any  part  or  parts  of  the  present  or  old  roaos  in 
lieu  of  and  in  exchange  for  the  same,  in  such  way  and  manner  as 
'such  trustees  or  commissioners,  and  owners  or  proprietors,  shall 
agree  upon  and  think  fit. 
How  expenses        J  gy,  jn  case  any  jury  or  juries  to  be  summoned  and  sworn 
of  jury  and        pursuant  to  the  directions  and  authority  of  this  act,  shall  give 
bebonw  '"  ^^  deliver  a  verdict  or  assessment  for  more  money  as  a 

recompence  or  satisfaction  for  the  right,  interest,  or  property 
of  any  person  or  persons  in  any  such  lands,  tenements,  heredita- 
ments, or  premises,  or  for  any  loss  or  damage  to  be  by  him,  her, 
or  them  sustained,  than  what  shall  have  been  agreed  to  and 
offered  by  such  trustees  or  commissioners  before  the  summoning 
or  returning  the  said  jury  or  juries,  as  a  recompence  or  satisfac- 
tion for  any  such  right,  interest^  or  property,  or  for  any  loss  or 
damage  as  aforesaidi  then  and  in  such  case  the  costs  and  expenses' 
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of  summoning  and  maintaining  the  said  jury  and  witnesses,  and  all  3  G.  4.  c.  126. 
other  expenses  attending  the  nearing  and  determining  such  differ- 
ence, shall  be  borne  and  paid  by  the  treasurer  to  the  trustees  or 
commissioners,  out  of  any  money  which  shall  then  be  in  his  hands, 
or  out  of  any  monies  to  be  received  by  virtue  of  the  act  for  repair- 
ing and  maintaining  such  turnpike  road,  such  costs  and  expenses 
to  be  settled  and  ascertained  by  some  justice  of  the  peace  tor  the 
county  or  place  wherein  the  dispute  shall  have  arisen,  not  interest- 
ed in  the  matter  in  question,  who  is  hereby  authorized  and  em- 
powered to  settle  and  determine  the  same,  and  to  make  an  order 
on  the  treasurer  of  the  trustees  or  commissioners  liable  thereto  for 
the  payment  thereof;  but  if  any  such  jury  or  juries  so  summoned 
and  sworn  as  aforesaid  shall  give  in  and  deliver  a  verdict  or  assess- 
ment for  no  more  or  for  less  money  than  shall  have  been  agreed 
to  and  ofiered  by  the  trustees  or  commissioners  before  the  sum- 
moning and  returning  of  the  said  jury  or  juries,  as  a  recompence 
and  satisfaction  for  any  such  right,  interest  or  property  in  any  such 
iandsy  tenements^  hereditaments,  or  premises,  or  losses  or  damages 
as  aforesaid,  then  the  costs  and  expenses  of  summoning  and  main- 
taining the  said  jury  and  witnesses,  and  all  other  expenses  as  afore- 
said, shall  be  borne  and  paid  by  the  person  or  persons  with  whofti 
such  trustees  or  commissioners  shall  have  such  controversy  or  dis- 
pute ;  which  said  costs  and  expenses  having  been  ascertamed  and 
settled  by  some  justice  of  the  peace  for  the  county,  riding,  or  place 
wherein  the  cause  of  dispute  shall  arise,  not  interested  in  the  mat- 
ter in  question,  (who  is  hereby  required  to  examine  and  settle  the 
same),  shall  and  may  be  deducted  out  of  the  money  so  assessed 
and  adjudged,  as  so  much  monej  advanced  to  and  for  the  use  of 
Buch  person  or  persons,  and  the  pavment  or  tender  of  the  remain- 
der of  such  monies  shall  be  deemed  and  taken,  to  all  intents  and 
purposes,  to  be  a  payment  or  tender  of  the  whole  sum  or  sums  so 
assMsed  and  adjudged,  or  otherwise  such  costs  and  expenses,  in 
case  the  same  or  any  part  thereof  shall  exceed  such  damages,  and 
shall  not  be  paid  upon  demand,  after  being  so  ascertained  and 
settled  as  aforesaid,  may  be  recovered  by  the  said  trustees  or  com- 
missioners by  the  ways  and  means  herein-afler  provided  for  the 
recovery  of  penalties  and  forfeitures:  Provided  always,  that  in  all  See  §  mi  & 
cases  where  any  person  or  persons  shall,  by  reason  of  absence,   143. 
have  been  prevented  from  treating,  such  costs  and  expenses  shall 
be  borne  and  paid  by  the  said  trustees  or  commissioners  in  manner 
aforesaid. 

§  88.  When  any  turnpike  road  shall  be   diverted  or  turned,  When  new  rood 
and  the  new   road  shall  be   made  and   completed,  such  new  •ballbeoom- 
road  shall  be  in  lieu  of  the   old  road,  and  shall  be  subject  to  pJ«*^»  old  high- 
all  the  provisions  and  regulations  in  any  act  of  parliament  contained,  rja^  aodtte 
or  otherwise,  to  which  the  old  road  was  subject,  and  shall  be  hmd  sold. 
deemed  and  taken  to  be  a  common  highway,  and  shall  be  repaired 
and  maintained  as  such ;  and  the  old  road  shall  be  stopped  up, 
and  the  land  and  soil  thereof  shall  be  sold  by  the  trustees  or  com- 
missioners to  some  person  or  persons  whose  lands  adjoin  thereto, 
as  herein-after  mentioned  with  regard  to  pieces  of  ground  not 
wanted ;  but  if  such  old  road  shall  lead  to  any  lands,  house,  or 
place,  which  cannot,  in  the  opinion  of  the  said  trustees  or  com- 
missioners, be  conveniently  accommodated  with  a  passage  from 
such  new  road,  which  they  are  hereby  authorised  to  order  and 
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J  G.  4.  c  IS6.    lay  out  if  they  find  it  necessary,  then  and  in  such  case  the  old 

road  shall  be  sold,  but  subject  to  the  right  of  way  and  passage 
to  such  lands,  house,  or  place  respectively,  according  to  the  ancient 
usage  in  that  respect ;  and  the  money  arising  from  such  sale  in 
either  of  the  said  cases  shall  be  applied  towards  the  purchase  of 
the  land  where  such  new  road  shall  be  made,  or  in  the  same  man- 
ner as  the  tolls  arising  on  such  road,  as  the  trustees  or  comrois-' 
sioners  thereof  shall  Uiink  fit ;  and  upon  the  completion  of  any 
contract  whereby  any  part  of  the  old  road  shall  be  given  in  pay- 
ment for  the  value  of  the  ground  taken  for  the  new  road,  or  upoi¥ 
payment  of  the  price  of  any  part  of  the  old  road,  the  soil  of  such 
old  road  shall  be  become  vested  in  the  purchaser  thereof  and  his 
Mines  &c.         heirs ;  but  all  mines,  minerals,  and  fossils  lying  under  the  same 

shall  continue  the  property  of  the  person  or  persons  who  would 
from  time  to  time  have  been  entitled  to  the  same  if  such  old  road 
had  continued. 
When  any  parts  §  89.  When  the  trustees  or  commissioners  of  any  turnpike 
of  land  not  road  shall  have  purchased,  or  shall  be  possessed  of  any  piece  or 
wanted  for  the  pieces  of  ground  not  wanted  for  the  purposes  of  such  road,  it 
''"dTwitobe  ^^^^  ^®  lawful  for  such  trustees  or  commissioners  to  sell  and 
sold,  the  first  dispose  of  the  same :  Provided  always,  that  the  said  trustees  ov 
offer  to  be  made  commissioners,  before  they  shall  sell  and  dispose  of  any  such 
to  the  original  piece  or  pieces  of  sround  not  wanted  for  the  purposes  of  such 
or  adjoining  turnpike  road  as  aforesaid,  to  any  other  person  or  persons,  shall 
owners.  £^^  ^^^^  ^^^e  game  to  the  person  or  persons  of  whom  the  same 

shall  have  been  purchased,  or  to  the  person  or  persons  whose 

lands  shall  adjoin  thereto,  and  if  such  person  or  persons  re- 

What  shall  be     specUvely  shall  then  and  thereupon  refuse,  or  shall  notagree  (except 

evidence  of  such  with  respect  to  or  on  account  of  the  price  thereof)  to  purchase  the 

offerand  refusal,  game  respectively,  on  an  affidavit  bemg  made  and  sworn  before  a 

master  or  master  extraordinary  in  the  high  court  of  chancery,  or 
before  one  of  his  majesty's  justices  of  the  peace  for  the  county, 
liberty,  or  place  where  such  ground  is  situate  (who  are  hereby  re* 
spectively  empowered  to  take  such  affidavit),  by  some  person  or 
persons  no  way  interested  in  the  said  piece  or  pieces  of  ground, 
stating  that  such  offer  was  made  by  or  on  the  behalf  of  such 
trustees  or  commissioners,  and  that  such  offer  was  then  and  there- 
upon refused,   or  was  not  agreed  to  bv  the  person  or  persons 
to  whom  the  same  was  made,  such  affidavit  shall  in  all  courts  what- 
soever be  sufficient  evidence  and  proof  that  such  offer  was  made, 
and  was  refused,  or  not  agreed  to  by  the  person  or  persons  to 
In  case  of  dit-    ^h<>°i  ^^ch  offer  was  made  (as  the  case  may  be) ;  and  in  case  such 
pute  as  to  price,  person  or  persons  shall  be  desirous  of  purchasing  such  piece  or 
the  value  to  be    pieces  of  ground,  and  he,  she,  or  they  and  the  said  trustees  or 
ascertained  by     commissioners  shall  differ  or  not  agree  with  respect  to  the  price 
*  jury*  thereof,  then  the  price  or  prices  thereof  shall  be  ascertained  by  a 

jury,  in  manner  in  this  act  directed  with  respect  to  disputed  value 
of  premises  to  be  taken  and  used  in  pursuance  of  this  act,  and  the 
expence  of  hearing  and  determining  such  difference  shall  be  borne 
and  paid  in  manner  herein-before  directed  with  respect  te  sudi 
purchases  made  by  the  said  trustees,  muiatis  mutanais ;  and  the 
money  to  arise  by  the  sale  or  sales  of  such  pieces  or  parcels  of 
ground  shall  be  applied  by  the  trustees  or  commissioners  to  the 
purposes  of  the  act  for  repairing  and  maintaining  such  turnpike 
roauy  but  the  purchaser  or  purchasers  thereof  shall  not  be  answer- 
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able  or  accountable  for  any  misapplication  or  non -application  of  9  0*4,  c.  is$* 

such  money;   and  the  conveyances  of  such  piece  or  pieces  of 

ground  shall  be  made  to  the  purchaser  or  respective  purcliasers 

thereof,  and  in  such  manner  and  form  as  is  herein-before  directed 

with   respect  to  the  conveyances  to  be  made  of  the  land  con« 

stituting  any  part  of  the  roads  herein-before  directed  to  be  sold. 

90.  If  any  money  shall  be  agreed  or  awarded  to  be  paid  for  Application  of 
any  lands,  tenements,  or  hereditaments,  purchased,  taken,  or  compenMtion 
used  by  virtue  of  the  powers  of  this  act,  by  any  trustees  or  ?»oney  exceeds 
commissioners  of  any  turnpike  road,  which  shall  belong  to  any  "^B^^^ 
corporation,  feme  covert,  infant,  lunatic,  tenant  for  life  or  in 
fee  tail,  general  or  special,  or  person  or  persons  under  any 
disability  or  incapacity,  such  money  shall,  in  case  the  same 
shall  amount  to  or  exceed  the  sum  of  200/.,  with  all  convenient 
speed  be  paid  into  the  bank  o^  England,  in  the  name  and  with  the 
^privity  of  the  Accountant  General  of  the  high  court  of  chancery, 
to  be  placed  to  his  account  ex  parte  the  trustees  or  commissioners 
o£  the  road  for  which  such  lands,  tenements,  or  hereditaments 
shall  be  taken,  to  the  intent  that  such  money  shall  be  applied, 
under  the  direction  and  with  the  approbation  of  the  said  court,  to 
be  signified  by  an  order  made  upon  a  petition  to  be  preferred  in  a 
summary  way  by  the  person  or  persons  who  would  nave  been  en- 
titled to  the  rents  and  profits  of  the  said  lands,  tenements,  or 
hereditaments,  in  the  purchase  of  the  land  tax,  or  towards  the 
discharge  of  any  debt  or  debts,  or  such  other  incumbrances,  or 
part  thereof,,  as  the  said  court  shall  authorize  to  be  paid,  affecting 
the  same  lands,  tenements,  or  hereditaments,  or  affecting  other 
lands,  tenements,  or  hereditaments  standing  settled  therewith  to 
the  same  or  to  the  like  uses,  trusts,  intents,  or  purposes ;  or  where 
such  money  shall  not  be  so  applied,  then  the  same  shall  be  laid  out 
and  invested,  under  the  like  direction  and  approbation  of  the  said 
court,  in  the  purchase  of  other  lands,  tenements,  or  heredita- 
ments, which  shall  be  conveyed  and  settJed  to,  for,  and  upon  such 
and  the  like  uses,  trusts,  intents,  and  purposes,  and  in  the  same 
manner  as  the  lands,  tenements,  or  hereditaments,  which  shall  be 
flo  purchased,  taken,  or  used  as  aforesaid,  stood  settled  or  limited, 
or  such  of  them  as  at  the  time  of  making  such  conveyance  or  set- 
tlement shall  be  existing,  undetermined,  and  capable  of  taking 
effect ;  and  in  the  meantune  and  until  such  purchase  shall  be  made, 
the  said  money  shall,  by  order  of  the  said  court  of  chancery,  upon 
application  thereto,  be  invested  by  the  said  Accountant  (jeneral, 
in  his  name,  in  the  purchase  of  S/.  per  centum  consolidated,  or 
iL  per  centum  reduced  bank  annuities ;  and  in  the  meantime  and 
until  the  said  bank  annuitier  shall  be  ordered  by  the  said  court  to 
be  sold  for  the  purposes  aforesaid,  the  dividends  and  annual  pro- 
duce of  the  said  consolidated  or  reduced  bank  annuities  shall  from 
time  to  time  be  paid,  by  the  order  of  the  said  court,  to  the  per- 
son or  persons  who  would  for  the  time  being  have  been  entitled  to 
the  rents  and  profits  of  the  lands,  tenements,  or  hereditaments  so 
hereby  directed  to  be  purchasejy  in  case  such  settlement  or  pur- 
chase were  made* 

§  91.  If  any  money  so  a^eed  or  awarded  to  be  paid  for  any  Application  of 
lands,  tenements,  or  hereditaments,  purchased,  taken,  or  used  compeniatioD 
for  the.  purposes  aforesaid,  belongiiw  to  any  corporation,  or  to  jnon«ywh«i 
any  person  or  persons  under  disability  or  incapacity  as  afore-  *•■•*•"  *x»' 

SUPP.  T 
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8aid|  shall  be  less  than  the  sum  of  200/.,  "^nd  shaH  amount  to 
or  exceed  the  sum  of  20/.>  then  and  in  all  such  cases  the  same 
shall,  at  the  option  of  the  person  or  persons  for  the  time  being 
entitled  to  the  rents  and  profits  of  the  lands,  tenements,  or 
hereditaments  so  purchased,  taken,  or  used,  or  of  bis,  her,  or 
their  guardian  or  guardians,  committee  or  committees,  in  case  of 
infancy  or  lunacy,  to  be  signified  in  writing  under  their  respective 
hands,  be  paid  into  the  said  bank,  in  Sie  name  and  with  the 
privity  of  the  said  Accountant  Greneral  of  the  high  court  of 
chancery,  and  be  placied  to  his  account  as  aforesaid,  in  order 
to  be  applied  in  manner  herein- afler  directed;  or  otherwise  the 
same  shall  be  paid,  at  the  like  option,  to  two  trustees  to  be 
nominated  by  the  person  or  persons  making  such  option,  and  ap- 
proved by  three  or  more  of  the  trustees  or  commissioners  taking 
such  lands,  tenements,  or  hereditaments  f  such  nomination  anc^ 
approbation  to  be  signified  in  wHting  unaer  the  hands  of  the 
nominating  and  approvmg  parties),  in  order  that  such  principal 
money,  and  the  dividends  and  interest  arising  thereon,  may  be 
applied  in  manner  herein-before  directed,  so  far  as  the  case  be 
applicable,  without  obtaining  or  being  required  to  obtain  the 
direction  or  approbation  of  the  court  of  chancery. 

§  92.  Where  such  money  so  agreed  or  awarded  to  be  paid  as 
last  before  mentioned  shall  be  less  than  20/.,  then  and  in  adl  such 
cases  the  same  shall  be  applied  to  the  use  of  the  person  or  persona 
who  would  for  the  time  being  have  been  entitled  to  the  rents  and 
profits  of  the  lands,  tenements,  or  hereditaments  so  purchased, 
taken,  or  used,  in  such  manner  as  the  said  trustees  or  conmiis- 
sioners,  or  any  three  or  more  of  them,  shall  think  fit ;  or  in  case 
of  lunacy  or  infancy,  then  to  his,  her,  or  their  guardian  or  guar- 
dians, committee  or  committees,  to  and  for  the  use  and  benefit 
of  such  person  or  persons  so  entitled  respectively. 

§  93.  In  case  the  person  or  persons  to  whom  any  sum  or  sums 
of  money  shall  be  awarded  for  the  purchase  of  any  lands,  tene- 
ments, or  hereditaments  to  be  purchased  by  virtue  of  this  act, 
shall  refuse  to  accept  the  same,  or  shall  not  be  able  to  make  a 
good  title  to  the  premises,  to  the  satisfaction  of  the  trustees 
or  commissioners,  or  any  three  or  more  of  them,  or  in  case 
such  person  or  persons  to  whom  such  siim  or  sums  of  money 
shall  be  so  awarded  as  cannot  be  found,  or  if  the  pei^on  or 
persons  entitled  to  such  lands,  tenements,  or  hereditaments  be 
not  known  or  discovered,  then  and  in  every  such  case  it  shall 
and  may  be  lawful  to  and  for  the  trustees  or  commissioners,  or 
any  three  or  more  of  them,  to  order  the  said  sum  or  sums  of  money 
so  awarded  as  aforesaid,  to  be  paid  into  the.  bank  ofEnglandy  in 
the  name  and  with  the  privity  of  the  said  Accountant  General  of  the 
said  court  of  chancery^  to  be  placed  to  his  account,  to  the  credit 
of  the  parties  interested  in  the  said  lands,  tenements,  or  heredita- 
ments, (describing  them,)  subject  to  the  order,  controul,  and  dis- 
position of  the  said  court  of  chancery,  which  said  court  of  chancery, 
on  the  application  of  any  person  or  persons  making  claim  to  such 
sum  or  sums  of  money,  or  any  part  tnereof,  by  motion  or  petition, 
shall  be  and  is  hereby  empowered,  in  a  summary  way  of  proceed- 
ing, or  otherwise,  as  to  the  said  court  shall  seem  meet,  to  order 
the  same  to  be  laid  out  and  invested  in  the  public  funds,  and  to 
order  distribution  thereof,  or  .payment  of  the  dividends  thereof 
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according  to  the  respective  estate  or  estateSi  title  or  interest,  of  3  G.  4.  c.  126. 

the  person  or  persons  making  claim  thereunto,  and  to  make  such 

other  order  in  the  premises  as  to  the  said  court  shall  seem  just 

and  reasonable ;  and  the  cashier  or  cashiers  of  the  bank  of  Eng' 

iandf  who  shall  receive  such  sum  or  sums  of  money,  is  and  are 

hereby  required  to  give  a  receipt  or  receipts  for  such  siim  or  sums 

of  money,   mentioning  and  specifying  for  what  and  for  whose 

use  the  same  is  or  are  received,  to  such  person  or  persons  as 

shall  pay  any  sum  or  sums  of  money  into  the  bank  of  England  as 

aforesaid. 

§  94.  Where  any  question  shall  arise  touching  the  title  of  any  Persons  In  pos- 
person  to  any  money  to  be  paid  into  the  Bank  of  England^  in  session  to  be 
the  name  and  with  the  privity  of  the  said  Accountant  General  ^*®P5®j**^^"^ 
of  the   said  court  of  chancery,   in   pursuance  of  this  act,  for  n^l^J^^^^JnUl 
the  purchase  of  any  lands,  tenements,  or  hereditaments  to  be  Uie  contrary 
purchased  in  pursuance  of  this  act,   or  to  any  bank  annuities  shall  be  shewn 
to  be  purchased  with  any  such  money,  or  to  the  dividends  or  to  the  court  of 
interest  of  any  such  bank  annuities,  tne  person  or  persons  who  cha^^wy- 
shall  have  been  in  possession  of  such  lanas,  tenements,  or  here- 
ditaments at  the  time  of  such  purchase,  and  all  persons  claiming 
under  such  person  or  persons,  or  under  the  possession  of  such 
person  or  persons,  shall  be  deemed  and  taken  to  have  been  law- 
fully entitled  to  such  lands,  tenements,  or  hereditaments,  accord- 
ing to  such  possession,  until  the  contrary  shall  be  shown  to  the 
satisfaction  of  the  said  court  of  chancery ;  and  the  dividends  or 
interest  of  the  bank  annuities  to  be  purchased  with  such  money, 
and  also  the  capital  of  such  bank  annuities,  shall  be  applied  and 
disposed  of  accordingly,  unless  it  shall  be  made  to  appear  to  the 
said  court  that  such    possession  was  a  wrongful  possession,  and 
that  some  other  person  or  persons  was  or  were  lawfully  entitled 
to  such  lands,  tenements,  or  hereditaments,  or  to  some  estate  or 
interest  therein. 

§  95.  Where  by  reason  of  any  disability  or  incapacity  of  the  Court  of  chan- 
person  or  persons,  or  corporation  entitled  to  any  lands,  tenements,  ^^  ^  direct 
or  hereditaments  to  be  purchased  under  the  authority  of  this  P«y™«".t  ©^  «»- 
act,  the  purchase  money  for  the  same  shall  be  required  to  be  wherepilrchasea 
paid  into  the  court  of  chancery,  and  to  be  applied  iu  the  pur-  of  other  lands 
chase  of  other  lands,  tenements,  or  hereditaments,  to  be  settled  are  made. 
to  the  like  uses  in  pursuance  of  this  act,  it  shall  be  lawful  for 
the  said  court  of  chancery  to  order  the  expenses  of  all  pur- 
chases from  time  to  time  to  be  made  in  pursuance  of  this  act, 
or  so  much  of  the  said  expenses  as  the  said  court  shall  deem 
reasonable,  together  with  the  necessary  costs  and  charges  of  ob- 
taining such  order,  to  be  paid  by  the  trustees  or  commissioners, 
or  any  three  or  more  of  them,  who  shall  from  time  to  time  pay 
such  sums  of  money  for  such  purposes  as  the  said  court  shall 
direct. 

§  96.  It  shall  not  be  lawful  for  the  trustees  or  commissioners  Trustees  not  to 
of  any  turnpike  road,  in  altering  or  diverting  the  course  of  any  deviate  more 
part  of  the  turnpike  road  under  their  care  and  management,  to  Jf****  *^  y*"^ 
deviate  over  any  inclosed  lands  or  grounds'  more  than  100  yards  iJ^^,^^S*'nor 
from  the  line  or  course  of  such  turnpike  road,  without  the  consent  make  use  of  any 
in  writing  of  the  owner  or  proprietor  of  such  lands  or  grounds,  or  garden,  &c. 
to  take  in  or  make  use  of  any  garden,  yard,  paddock,  park,  planted  withoutcootent 
walk  or  avenue  to  a  house,  or  any  inclosed  ground  planted  as  an  o^  ***®  owner. 

T  2 


276  i0i0l)ttMIS0«  Turnpike.         §  vni.  ix. 

s  G.  4.  c  126.  ornament  or  shelter  to  a  house,  or  planted  and  set  apart  as  a 

nursery  for  trees,  or  any  part  thereof  respectively,  without  the 
like  consent  of  the  owner  or  proprietor  thereof  first  had  and  oh-> 
tained:  Provided  always,  that  nothing  herein  contained  shall 
extend,  or  be  deemed,  taken,  or  construed  to  extend,  to  revoke,, 
limit,  abridge,  alter  or  vary  any  powers  or  authorities  contained 
in  any  act  or  acts  of  parliament  existing  and  in  force  at  the  passing 
of  this  act,  for  makmg,  altering,  or  diverting  any  turnpike  road 
or  roads  or  the  course  thereof,  to  be  made,  altered,  or  diverted 
and  maintained  under  the  authority  of  such  acts,  but  the  same 
powers  and  authorities  shall  and  may  be  used,  exercised,  and 
carried  into  effect  by  the  trustees  or  commissioners  appointed  by 
such  acts,  fully  and  effectually,  any  thing  herein  contamed  to  the 
contrary  notwithstanding. 

IX.    ]0otoer0  to  get  spattvialtf. 

K  97,  98,  99,  100,  101,  102,  103.] 

Power  to  ffet  By  Stat.  S  G.  4.  c.  126.  §  97-  it  is  enacted,  that  it  shall  be  lawful 
matenali  from  for  the  surveyor  or  surveyors  to  the  trustees  or  commissioners  of 
^7  ^^®'?V  every  turnpike  road,  and  for  all  such  persons  as  he  or  they  shall 
^^^Jj^^^Tor  *ippoint,  to  search  for,  dig,  gather,  take  and  carry  away  any  ma- 
wMte  lands  terials  for  makine  or  repairm^  any  turnpike  road,  out  of  any 
without  ex-  common  river  or  brook  (not  being  within  fifty  yards  of  any  bridge, 
pence,  filling  up  dam,  weir,  or  jetty),  or  out  of  or  from  any  waste  or  common  in 
the  pits,  &G. ;     ^^^  parish,  hamlet,  or  place  in  which  any  part  of  such  road  may 

lie,  or  in  any  adjoining  parish,  hamlet,  or  place,  and  to  haul  and 
carry  away  any  such  materials  when  got  over  any  common  or 
waste  landSf  without  paying   any  thing   for  such  materials,  and 
without  being  deemed  a  trespasser  or  trespassers;  the  said  sur- 
veyor or  surveyors,  or  other  person  or  personsy  filling  up  the  pits 
or  quarries,   levelling   the  grounds,  or  sloping  down  tiie  banks 
wherefirom  such  materials  shall  be  taken,  or  railing  or  fencing  off 
such  pits  or  quarries,  so  that  the  same  shall  not  be  dangerous  ta 
any  persons  or  cattle,  and  paying  or  tendering  for  the  damage 
done  by  going  through  and  over  any  inclosed  lands  or  grounds  for 
or  with  such  materials,  and  such  damases  to  be  ascertained  as 
or  from  the        herein-after  mentioned;  and  also  that  it  shall  be  lawful  for  the  said 
lands  of  any       surveyor  or  surveyors,  and  such  person  or  persons  as  he  or  they 
bd^°ffMS'        ®^*'^  appoint,  to  search  for,  dig,  get,  gather,  take,  and  carry  away 
gnmni^ton    ^^V  ^"^"  materials,  in  or  out  of  tine  land  of  any  person  or  persons 
tendering  i^.  where  the  same  may  be  had  or  found,  in  any  parish,  hainlet,  or 
ftction  for         place  in  which  any  part  of  such  road  shall  lie  or  be  situate,  or  in 
^»Bug^;  Qfiy  adjoining  parish,  hamlet,  or  place,  (not  being  a  garden,  yard, 

park,  paddock,  planted  walk  or  avenue  to  any  house,  or  any  piece 

of  sround  planted  and  set  apart  as  a  nursery  for  trees),  making  or 

tendering  such  satisfaction  for  such  materials,  and  for  the  damage 

done  to  the  owners  or  occupiers  of  the  lands  where  and  from 

whence  the  same  shall  be  dug,  gathered,  and  carried  away,  or 

over  which  the  same  shall  be  carried,  as  the  said  trustees  or  com- 

and  materials      raissioners  shall  judge  reasonable ;  and  also  to  land  on  and  carry 

may  be  carried    through  or  over  any  inclosed  lands  or  grounds,  (not  being  a  gar- 

*^d<!!Id  *"^       ^^°»  ywd,  park,  paddock,  planted  walk,  or  avenue  to  a  house,  or 

lanATonten^  ^^V  P'^ce  of  cround  planted  and  set  apart  as  a  nursery  for  trees), 

deriagdamagea.  or  on,  through  or  over  any  open  land  or  common,  any  stone  or 
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other  materials  for  making  or  repairing  any  such  road,  or  for  SG.4.  c.  199. 

building  or  repairing  any  present  or  future  toll  house  or  toll  houses 

on  or  by  the  sides  tnereofi  from  any  river,  stream,  or  canal,  in  any 

parish,  hamlet,  or  place  in  which  any  such  road  lies,  or  in  any 

adjoining  parish,  hamlet,  or  place,  paying  or  tendering  for  the 

damage  done  in  landing  on,  or  going  through  or  over  any  inclosed 

lands  or  grounds  for  or  with  such  materials,  such  sum  or  sums  of 

money  as  the  said  trustees  shall  judge  reasonable ;  and  in  case  of  Any  difi^renc* 

any  difference  between  such  trustees  or  commissioners,  surveyors,  •«  to  damages 

or  other  persons  appointed  or  employed  as  aforesaid,  and  the  m^jbeBettJed 

owners  and  occupiers  of  such  lands,  or  any  of  them,  concerning  ^'  ^^*  jurtictt. 

such  payments  and  damages,  any  two  or  more  justices  of  the 

peace  for  the  county,  ridmg,  or  place  wherein  the  place  from 

whence  such  materials  shall  have  been  taken  shall  be  situate, 

on  ten  days'  notice  thereof  being  given  in  writing  by  either  party 

Co  the  other,  shall  hear,  settle,  and  determine  the  matter  of  such 

payments  and  damages,  and  the  costs  attending  the  hearing  and 

determining  the  same. 

§  98.  It  shall  not  be  lawful  for  any  surveyor,   or  any  other  Notice  to  b« 
person  or  persons  acting  under  the  authority  of  this  act,  to  given  before 
dig,  gather,  get,  take,  or  carry  away  any  materials  for  making  fj?**"!*'  "*  . 
or  repairing  any  turnpike  road,  or  for  other  such  purpose  or  vatolands"and 
purposes  as  aforesaid,  out  of  or  from  any  inclosed  land  or  ground,  two  justices 
unttl  notice  in  writings  signed  by  the  surveyor,  shall  have  been  tbaU  decide 
given  to  the  owner  or  owners  of  the  premises  from  which  such  therein., 
materials  are  intended  to  be  taken,  or  his  or  her  known  agent, 
or  to  the  occupiers  of  the  premises  from  which  such  materials  are 
intended  to  be  taken,  or  len;  at  the  house  or  last  or  usual  place  of 
abode  of  such  owner  or  occupier,  to  appear  before  any  two  or 
more  justices  of  the  peace  acting  in  and  for  the  county,  liberty^, 
or  place  where  the  lands  from  whence  such  materials  are  intended 
to  be  taken  shall  lie,  to  shew  cause  why  such  materials  shall  not  be 
had  therefrom ;  and  in  case  such  owner,  agent,  or  occupier  shall 
attend  pursuant  to  such  notice,  but  shall  not  shew  sufficient  cause 
to  the  contrary,  such  justices  shall,  if  they  think  proper,  authorize 
such  surveyor  or  other  person  to  dig,  get,  gather,  take,  and  carry 
away  such  materials,  at  such  time  or  times  as  to  such  justices 
shall  seem  proper ;  and  if  such  owner,  agent,  or  occupier  shall 
neglect  or  refuse  to  appear  by  himself  or  herself,  or  his  or  her 
agent,  the  said  justices  snail  and  may  (upon  proof  on  oath  of  the 
service  of  such  notice,  and  which  oath  they  are  hereby  empowered 
to  administer,)  make  such  order  therein  as  they  shall  think  fit^  aa 
fully  and  effectually  to  all  intents  and  purposes  as  if  such  owner  or 
occupier,  or  his  or  her  agent  had  attended. 

(  99.  If  any  surveyor  of  any  turnpike  road,  or  any  person  em-  if  pits  or  holes 
ployed  by  him,  shall,  by  reason  or  the  searching  for,  digging,  are  made  in  get- 
or  getting,  any  gravel,  sand,  stones,  chalk,  clay,  or  other  ma-  ting  materials 


terials  for  repairing  any  highways,  make  or  cause  to  be  made  any  ■"^•y®'^  ■*"** 
pit  or  hole  m  any  common  or  other  lands  or  grounds,  rivers  or  S'filled  ot  « 
brooks  as  aforesaid,  wherein  such  materials  shall  be  found,  the  said  fenced  oflD 


surveyor  shall  forthwith  cause  the  same  to  be  sufficiently  fenced 
off,  and  such  fence  supported  and  repaired  during  such  time  as  the 
said  pit  or  hole  shall  continue  open,  andNshall,  within -three  days 
after  such  pit  or  hole  shall  be  opened  or  made,  where  no  gravely 
atones,  or  materials  shall  be  found,  cause  the  same  forthwith  to  be- 

T  3 


278  ©igfetoapg,  Turnpike.  S  ^x- 

3  G.  4.  c.  IS6.  filled  up,  levelled,  and  covered  with  the  turf  or  clod  which  was 

dug  out  of  the  same ;  and  where  any  such  materials  shall  be  found, 

wiuiin  14  days  afler  having  due  up  sufficient  materials  in  such  pit 

or  hole,  if  the  same  is  not  likely  to  be  furtlier  useful,  cause  the 

same  to  be  filled  up,  sloped  down,  or  fenced  off,  and  so  continued  ; 

and  if  the  same  is  likely  to  be  further  useful,  the  said  surveyor 

shall  secure  the  same  by  posts  and  rails,  or  other  fences,  to  prevent 

Penalty  for  not  accidents  to  persons  or  cattle ;  and  in  case  such  surveyor  shall 

filling  up  or       neglect  to  fill  up,  slope  down,  or  fence  off  such  pit  or  hole  in  mao- 

fencingofi;20<.    Q^r  and  within  the  time  aforesaid,  he  or  they  shall  forfeit  the  sum 

Penalty  for  not  of  20s,  for  every  such  default ;  and  in  case  such  surveyor  shall 

fencing  off,  &c.  neglect  to  fence  off  such  pit  or  hole,  or  to  slope  down  the  same,  aa 

"*  "\m  norice  herein-before  directed,  for  the  space  of  six  days  after  he  or  they 

noTmore  Than     s^^^^  ^^^^^  received  notice  for  either  of  those  purposes  from  any 

loi.  nor  len       justice  of  the  peace,  or  from  the  owner  or  occupier  of  such  several 

than  40s.  ground,  river,  or  brook,  or  any  person  having  right  of  coinmoa 

within  such  common  or  waste  lands  as  aforesaid,  and  such  neglect 
and  notice  shall  be  proved  upon  oath  before  one  or  more  of  the 
said  justices  of  the  peace,  such  surveyor  shall  forfeit  and  pay  any 
sum  not  exceeding  10^.  nor  less  than  4>0«.  for  every  such  neglect, 
to  be  determined  and  adjudged  by  such  justice  or  justices,  and  to 
be  laid  out  and  applied  in  the  fencing  off,  filling  up,  or  sloping 
down  such  pit  or  hole,  in  such  manner  as  the  said  justice  or  jus- 
See  (  141  &  tices  shall  direct  and  appoint ;  which  forfeiture,  in  case  the  same 
142^  be  not  forthwith  paid,  shall  be  levied  as  other  forfeitures  are 

herein-after  directed  to  be  levied. 
Power  to  con-        §  100.  It  shall  and  may  be  lawful  for  the  said  trustees  or  com- 
tract  for  lands     missioners  to  contract  and  agree  with  any  person  or  persona 
to  get  materials,  whomsoever  for  the  purchase  or  demise  from  him,  her,  or  them 

of  and  to  hold  anv  land  or  ground  for  the  purpose  of  digging 

stones,  gravel,  and  materials  therefrom  for  tne  repair  or  use  of 

the  said  road,  and  at  any  time  afterwards  to  sell  the  land  or  ground 

60  purchased  by  public  auction  or  tender;  provided  also,^that  the 

entering  into  any  such  contract  or  agreement  as  last  aforesaid 

shall  not  be  compulsory  against  any  person  or  persons  unwilling 

to  enter  into  the  same. 

Penalty  on  §  101.  If  any  person  or  persons  shall  take  away  any  materials 

taking  away       which  shall  have  been  gotten,  dug,  or  gathered  for  the  repair 

materials  before  ^^  ^gg  of  any  turnpike  road,  or  any  roateirials  out  of  any  quarry 

disoratinu^       which  shall  have  been  made,  dug,  or  opened  for  the  purpose  ojf 

digging  for        getting  materials  for  any  turnpike  road,  before  the  surveyor  cf 

themi  5L  such  road  and  the  workmen  employed  for  getting  such  materials 

shall  have  discontinued  working  therein  for  the  space  of  six  weeks» 

(except  the  owner  or  occupier  of  any  private  grounds,  and  persons 

authorized  by  such  owner  or  occupier  to  get  materials  in  such 

quarry  for  his  own  private  use,  and  not  for  sale),  every  person  so 

offending  shall,  for  every  such  offence,  forfeit  and  pay  any  sum  not 

exceeding  5/. 

Repositories  for       §  102.  The  trustees  or  commissioners  of  every  turnpike  road 

materials  to  be    are  hereby  empowered  to  purchase  or  rent  any  piece  or  pieces 

provided.  ^f  i^^^  ^^  ground,  not  exceeding  in  any  one  place  six  yards 

square,  on  the  sides  of  such  road,  as  repositories  for  stone,  gravel. 

Two  justices       and  other  materials  for  making  or  rq^aving  the  same ;  and  in  case 

^1  "'^^^y    any  difference  shall  arise  between  such  trustees  or  commissioners 

^'^'^^    *     and  the  owner  of  such  land  or  ground,  with  respect  to  the  value 
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thereof^   or  the  necessity  or   proprietj  of  takinff  such  land  or  3G. 4.  else, 
ground,  the  same  shall  be  settled  and  detennined  by  any  two  of  may  arise  as  lo 
H.  M.*8  iustices  of  the  peace  acting  in  and  for  the  county  where  ▼•luc 
the  said  land  or  ground  shall  be  situated,  in  manner  herein-before 
directed  with  respect  to  getting  materials  for  the  repair  of  any 
turnpike  road* 

§  103.   It  shall  and  may  be  lawful  for  the  company  of  pro-  Canal  oompa- 
prietors,    or  the  trustee  or  trustees   for   the  proprietors  of  any  "*^?  "•y  ^^^^ 
canal,  or  of  any  railway  or  tramroad,  on  which  any  flint,  gravel,  ****!''  ^J**  **" 
stone,  or  other  materials  for  the  repair  of  any  turnpike  road  shall  "J^ng  turn- 
or  may  be  conveyed,  and  they  are  hereby  authorized  and  em-  pike  mads, 
powered  to  lessen  and  reduce  the  tolls  and  rates  imposed  by  any 
act  of  parliament  by  which  any  such  companj'  shall  be  appointecl, 
or  any  other  act  whatsoever,  on  the  carriage  of  such  flint,  gravel, 
stone,  or  other  materials  carried  on  the  said  canal  or  railway,  and 
to  appoint  such  lower  tolls  and  rates  to  be  taken  for  the  carriage 
and  conveyance  of  the  same  as  the  said  company  or  trustees  shall 
think  proper ;  and  all  such  reduced  tolls  shall  and  may  be  collected, 
taken,  and  recovered  by  the  same  persons  and  means,  and  by  and 
under  the  same  powers,  provisions,  penalties,  and  forfeitures,  as  the 
original  tolls  might  have  been  taken  in  case  the  same  should  not 
have  been  reduced  n  any  act  or  acts  of  parliament,  bye-law  or  or- 
dinancci  or  trust  deed,  to  the  contrary  notwithstanding. 

X.  Consstructton  of  HBttatitft  and  Cite  of  mfmlti, 

[§5,6,7,8,9,10,11.] 

By  Stat.  3  G.  4.  c.  126.  §  5.  it  is  enacted,  ^'  that  from  and  afler  the  After  Jan.  1, 
1st  oi  January  1826,  if  the  tire  or  tires  of  any  wheel  or  wheels  of  1826,  all  wheels 
any  waggon,  cart,  or  other  such  carriage,  which  shall  be  used  or  ^^^^*^"*  ^"^ 
drawn  on  any  turnpike  road,  shall  not  be  so  made  or  constructed  tobe(?theora- 
as  not  to  deviate  more  than  half  an  inch  from  a  flat  or  level  surface  stnictioa  hereia 
in  wheels  exceeding  six  inches  in  breadth,  or  more  than  one  quar-  memioDed. 
ter  of  an  inch  from  a  flat  or  level  surface  in  wheels  less  than  six 
inches  in  breadth,  or  in  case  the  several  nails  of  the  tire  or  tires  of 
every  such  wheel  or  wheels  shall  not  be  so  countersunk  as  not  to 
project  above  one  quarter  of  an  inch  above  the  surface  of  such  Peoaltj  5i.  oo 
tire  or  tires,  then  and  in  every  such  case  the  owner  of  every  such  *^*  owDer,  and 
wafson,  out,  or  other  such  carriage,  shall  for  every  such  offence  Jriw?  ***" 
forfeit  and  pay  the  sum  of  5/.,  and  every  driver  thereof  the  sum 
of  40«." 

§  6.  Enacts,  *^  that  from  and  after  the  1st  o£  January  1826,  no  Nor  shall  any 
waggon  or  other  such  carriage  shall  be  allowed  to  travel  or  be  usee)  waggon  or  cart 
on  any  road,   with   the  fellies  of  the  wheels  thereof  of  a  less  ''V^!^  TJ* 
breadth  than  three  inches ;  and  from  and  after  the  day  and  year  breJdUi  tfum* 
last  mentioned,  if  any  waggon  or  otlier  such  carriage,  having  the  three  incbeTon 
fellies  of  the  wheels  thereof  of  less  breadth  than  three  inches^  any  turnpike 
shall  be  used  or  drawn  on  any  turnpike  road,  the  owner  of  every  road, 
such  wi^gon  or  other  such  carriage  so  used,  shall  for  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  5/.,  and  every  driver  Penalty, 
thereof,  not  beins  the  owner,  any  sum  not  exceeding  Ws, 

§  7.  Enacts,  that  from  and  after  the  1st  of  January  182S,  the  After  Jan.  i, 
trustees  or  commissioners  appointed  by  virtue  or  under  the  au-  IS23,  w^ons, 
thoritj  of  any  act  made  or  to  be  made  for  making  or  maintaining  ^^  baling  the 
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fellies  of  wheels 
of  less  breadth 
than  four  and  a 
half  inches  to 
pay  one  half 
more  than  the 
toll  payable  on 
waggons,  &c. 
having  six-inch 
wheels. 

Where  the 
wheels  shall  be 
four  and  a  half 
inches  and  less 
than  six  inches 
in  breadth,  one- 
fourth  more  toll 
shall  be  paid. 


Where  any  act 
now  in  force  has 
a  scale  of  tolls 
on  waggons,  &C. 
with  less  than 
six  inch  wheels, 
such  scale  shall 
be  continued. 
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Where  waggons 
or  carts  are  con- 
structed in  a 
particular  man- 
ner trustees  may 
make  order  that 
the  toll  to  be 
taken  shall  not 
be  less  than 
two-thirds  of 
tfaefuUtoU. 


Breadth  of 
wheebnotto 
extend  to 
coaches,  &c. 


any  tarnpike  road,  shall  and  they  are  hereby  required  to  demand 
and  take,  or  cause  to  be  demanded  and  taken,  for  every  waggon, 
wain,  cart,  or  other  such  carriage,  havins  the  fellies  of  the  wheels 
thereof  of  less  breadth  than  four  and  a  half  inches  at  the  bottom 
or  soles  thereof,  or  for  the  horse  or  horses  or  cattle  drawing  the 
same,  one  half  more  than  the  tolls  which  are  or  shall  be  payable 
for  any  carriage  of  the  same  description,  having  the  wheeb  thereof 
of  the  breadth  of  six  inches ;  and  for  every  waggon,  wain,  cart,  or 
other  such  carriage  having  the  fellies  of  the  wheels  tiiereof  of  the 
breadth  of  four  and  a  hfdf  inches*  and  less  than  six  inches  at  the 
bottom  or  soles  thereof,  or  for  the  horse  or  horses  or  other  cattle 
drawing  the  same,  one-fourth  more  than  the  tolls  or  duties  which 
are  or  shall  be  payable  on  any  carriage  of  the  like  description 
having  the  wheels  tnereof  of  the  breadth  of  six  inches,  by  any  act 
now  in  force,  or  hereafter  to  be  passed,  for  making  or  maintaining 
any  turnpike  road,  before  any  such  waggon,  wain,  cart,  or  other 
carriage  respectively,  shall  be  permitted  to  pass  through  any  turn- 
pike gate  or  gates,  bar  or  bars,  where  tolls  shall  be  payable  by 
virtue  of  any  such  acts. 

i  8.  Where  any  particular  act  or  acts  of  parliament  now  in 
force  for  the  making,  repairing,  or  maintaining  any  turnpike 
foad,  shall  direct  an  higner  rate  of  toll  or  tSla  to  be  taken 
on  any  waggon,  wain,  cart,  or  other  such  carriage,  having  the 
fellies  of  the  wheels  thereof  of  less  breadth  than  six  inches,  and 
such  hisher  rate  is  more  than  the  addition  which  is  herein-before 
directed  to  be  taken,  such  higher  rate  of  tolls  in  and  by  such  act 
or  acts  imposed  shall  continue  to  be  levied  and  collected  on  the 
road  or  roads  to  which  the  said  act  or  acts  relate»  in  the  propor* 
tions  therein  fixed. 

§  9.  Where  any  waggon  or  cart  shall  have  the  sole  or  bottom 
of  the  wheels  thereof  rolling  on  a  flat  surface,  and  the  nails  of 
the  tire  of  such  wheels  countersunk  and  be  cylindrical,  (that  is 
to  say)  of  the  same  diameter  on  the  inside  next  the  carriage 
as  on  the  outside,  so  that  when  such  wheels  shall  be  rolling 
on  a  flat  or  level  surface,  the  whole  breadth  thereof  shall  bear 
equally  on  such  flat  or  level  surface*  and  shall  have  the  opposite 
ends  of  the  axletrees  of  such  waggon,  cart,  or  other  carrii^,  so 
far  as  the  same  shall  be  inserted  mto  the  respective  naves  of  the 
wheels  thereof,  horizontal,  and  in  the  continuance  of  one  straight 
line,  without  forming  any  angle  with  each  other,  and  in  each  pair 
of  wheels  belonging  to  such  carriage  the  lower  parts  when  resting 
on  the  ground  shall  be  at  the  same  distance  from  each  other  as  the 
upper  parts  of  such  wheels,  it  shall  and  may  be  lawful  for  the  trus- 
tees or  commissioners  of  any  turnpike  road,  at  a  general  meeting, 
if  they  shall  think  fit  so  to  do,  to  make  an 'order  for  every  such 
waggon  and  cart  to  pass  through  any  toll  gate  or  bar  under  the 
superintendance  of  the  trustees  or  commissioners  making  such 
order,  upon  paying  only  so  much  of  the  tolls  and  duties  as  shall 
not  be  less  than  two-thirds  of  the  full  toll  or  duty  payable  by  any 
turnpike  act,  on  such  waggon,  cart,  or  other  carriage,  and  the 
horse  or  horses,  or  cattle  drawing  the  same. 

§  10.  Nothing  herein  contained  relating  to  the  breadth  of  the 
wheels  of  carriages,  or  to  the  tolls  payable  thereon,  shall  extend 
or  be  construed  to  extend  to  any  chaise  marine,  coach,  landau* 
berlin,  barouche,  sociable,  chariot,  calash,  hearise^  break*  chaise* 
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curricle,  gig,  chair,  or  taxed  cart,  market  cart,  or  other  cart  for  the  3  G.  4.  c.  126. 
conveyance  of  paBsengers  or  light  goods  or  articles. 

§  11.  It  shall  be  lawful  for  any  trustee  or  commissioner  of  any  Power  to  tms. 
turnpike  road,  and  for  every  collector  or  his  deputy  or  other  per-  t^  to  measure 
son  acting  by  or  under  the  authority  of  the  trustees  or  commission-  ^'»e««- 
ers  of  any  turnpike  road,  or  of  their  lessee  of  tolls,  to  measure  and 
examine,  or  cause  to  be  measured  and  examined,  the  breadth  and 
construction  of  the  wheels  of  every  waggon,  cart,  or  other  such 
carriage  passing  on  such  turnpike  road ;  such  measurement  and 
examination  to  take  place,  if  the  trustee,  commissioner,  or  other 
authorized  persons  making  the  same  shall  so  require,  previously  to 
such  waggon,  cart,  or  other  carriage  being  allowed  to  pass  through 
any  toll  gate  or  bar  at  which  toll  shall  be  payable ;  and  if  any  Penalty  on  ob- 
owner  or  driver  of  any  such  waggon,  cart,  or  other  carriage,  shall  stnicting  mea- 
tum  or  drive  out  of  the  road,  in  order  to  avoid  or  evade  the  mea-  ^[^"-f^T 
suring  of  the  wheels  of  such  waggon,  cart,  or  other  carnage, 
or  if  any  such  owner,  driver,  or  any  other  person,  shall^  refuse  to 
allow  the  wheels  of  any  such  waggon,  cart,  or  other  carriage  to  be 
measured,  and  the  construction  thereof  examined,  or  shall  attempt 
to  pass  through  any  toll  gate  or  bar  before  such  measureonent  and 
examination  shall  be  made  (the  same  having  been  required),  or 
shall  in  any  way  hinder  or  obstruct  any  such  trustee  or  commis- 
sioner, or  other  authorized  person,  in  making  such  measurement 
and  examination,  every  such  owner,  driver,  or  other  person  so  mis- 
behaving, shall  for  every  such  oflTence  forfeit  any  sum  not  exceed- 
ing 51. ;  and  it  shall  not  be  lawful  for  any  such  waggon,  cart,  or 
other  carriage,  not  permitted  to  be  measured  or  examined  as  afore- 
«ud,  to  pa^f  along  W  turnpike  road ;  and  if  .^^J  col^ec^^^^^  l^rZ^. 

deputy,  or  any  other  person  appointed  to  collect  the  tolls,  shall        ^^^^^^  ^^ 
allow  the  same  to  pass  before  such  measurement  and  examinaUon  ^  ^^ 
shall  be  made  (the  same  having  been  required),  every  collector,  measurement, 
deputy,  or  other  person,  shall  for  every  offence  forfeit  any  sum  not  &c.  not  exceed- 

*•%;-.         *  log  5/. 

exceeding  5/.  ^ 

XI.  mti^htfi  of  Camngetf. 

[}  12,  IS,  U,  15, 16,  17,  18, 19,  20.] 
&  1 2   For  regulating  the  weights  to  be  allowed  to  waggons,  wains,  ReguTating  the 
carte,  and  othe?  carri^^s,  it  is  enacted,  that  the  weigEts  hereafter  -^f  ^of  wag. 
nSt  specified  shaU  bl  allowed  to  every  waggon,  wain,  cart,  or  gon.,  &c. 
other  such  carriage,  (that  b  to  say,)  to  every  waggon,  wain,  or 
Xr  four-wheelel  ^aJriage,  having  the  fellies  of  the  «^heel8  there- 
of of  the  breadth  of  nine  inches  at  the  bottom  or  soles  thereof 
together  with  the  loading  of  such  carriage,  six  ton  ten  hundred 
wliht  in  summer,  and  six  ton  in  wmter ;  to  every  cart  or  other 
^Ttw^^wheeled  'carriage,  having  the  fellies  of  the  wheels  thereof 
rf  the  like  breadth,  together  with  the  loadmg  of  such  carnage, 
Sree  ton  ten  hundred  Wkght  in  summer,  and  three  ton  m  winter; 
to  evMT  waiceon,  warn,  or  other  such  four-wheeled  CM-riage.  hav-  See  Form  (Now 
L  thJflufJ  of  the  Wheels  thereof  of  the  breadth  of  six  mches  «.) 
^  less  than  nine  inches  at  the  bottom  or  soles  thereof,  together 
^th  Ae  loading  of  such  airriage,  four  ton  f^?^^- ^^^^^^^^^ 
in  summer,  and  four  ton  five  hundred  weight  m  wmter ;  to  every 
iart  or  other  such  two-whe^led  carriage,  having  the  fellies  of  the 
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3  G.  4.  c.  126.    wheels  of  the  breadth  last  mentioned  at  the  bottom  or  soles  thereof, 

together  with  the  loading  of  such  last-mentioned  carriage*  three 
tons  in  summer,  and  two  ton  fifteen  hundred  weight  in  wmter ;  to 
every  waggon,  wain,  or  otlier  such  four-wheeled  carriase,  having 
the  fellies  of  the  wheels  thereof  of  the  breadth  of  four  inches  and 
a  half  and  less  than  six  inches  at  the  bottom  or  soles  thereof,  toge- 
ther with  the  loading  of  such  carriage,  four  ton  five  hundred  weight 
in  summer,  and  three  ton  fifleen  hundred  weiffht  in  winter;  to 
every  cart  or  other  such  two-wheeled  carriage,  naving  the  fellies 
of  the  wheels  thereof  of  the  breadth  last  mentioned  at  the  bot- 
tom or  soles  thereof,  together  with  the  loading  of  such  car- 
riage, two  ton  twelve  hundred  weight  in  summer,  and  two  ton 
seven  hundred  weight  in  winter;  to  every  waggon,  wain,  or 
other  such  four-wheeled  carriage,  having  the  fellies  of  the 
wheels  thereof  of  a  less  breadth  tnan  four  inches  and  a  half  at  the 
bottom  or  soles  thereof,  together  witli  the  loading  of  such  carriage, 
three  ton  fifteen  hundred  weight  in  summer,  and  three  ton  five 
hundred  weight  in  winter;  to  every  cart,  or  other  such  two- 
wheeled  carriage,  having  the  fellies  of  the  wheels  thereof  of  tlie 
breadth  last  mentioned,  together  with  the  loading  of  such  carriage, 
one  ton  fifteen  hundred  weight  in  summer,  and  one  ton  ten  hun- 
dred weight  in  winter ;  and  for  the  several  purposes  of  this  act,  it 
shall  be  deemed  Summer  from  tiie  1st  day  of  May  to  the  Sist  day 
of  October^  both  days  inclusive,  and  Winter  from  tlie  1st  d^y  of 
November  to  the  SOth  day  of  Avrilf  both  days  inclusive. 
Additional  §  13*  To  every  caravan,  or  otner  four-wheeled  carriage  used  for 

weights  for  car-  the  conveyance  of  goods,  and  built  and  constructed  with  springs, 
rii^buiUwith  shall  be  allowed  the  weights  following;  that  is  to  say,  for  every 
V^V^  such  carriage  three  tons  and  fifteen  hundred  weight  in  winter,  and 

four  tons  five  hundred  weight  in  summer. 
T«ro*wheelcd  §  14.  To  each  and  every  drav  with  two  wheels  of  not  less  than 

drays  drawn  four  inches  and  a  half  in  breaatb,  and  drawn  by  not  more  thau 
with  three  three  horses,  and  used  in  London^  or  within  the  bills  of  mortality, 

2  toM  16<^    ^^^^  ^^^^  be  allowed  at  all  times  of  the  year,  together  witli  the 

loading  of  such  dray,  the  full  weight  of  two  ton  sixteen  hundred 

weight ;  any  thing  in  this  or  any  act,  &c.  to  the  contrary  notwith.- 

standing. 

Additional  tolls       §  15-  It  shall  be  lawful  for  all  trustees   and  commissioners 

for  overweight,    appointed  by  or  under  any  act  or  acts   of  parliament,   for  the 

making  or  maintaining  of  any  turnpike  road,  or  for  any  person 
or  persons  authorized  by  them,  ana  they  are  hereby  empowered 
ana  required,  to  receive,  take,  and  demand,  over  and  id>ove 
the  tolls  payable  by  any  act  or  acts  of  parliament  now  in  force 
or  hereafter  to  be  passed,  the  following  sums  of  money  as  ad- 
ditional toll  for  every  hundred  weight  of  one  hundred  and  twelve 
pounds  to  the  hundred,  which  any  waggon,  cart,  or  other  such 
carriage,  together  with  the  loading  thereof,  shall  weigh  at  any 
weighmg  eneine  over  and  above  the  weights  herein-before  allowed 
to  each  of  them  respectively,  ^that  is  to  say : )  For  the  first  and 
second  hundred  of  such  overweight,  the  sum  of  3^.  for  eaph  hun- 
dred ;  for  every  hundred  of  such  overweight  above  two  hundred 
and  not  exceeding  five  hundred,  the  sum  of  6d. ;  for  every  hun- 
dred of  such  overweight  above  five  hundred  and  not  exoeediBg 
ten  hundred,  the  sum  of  2s.  Sd. ;  and  for  every  hundred  of  vaA 
overweight  exceedmg  ten  hundred,  the  sum  of  6s» ;  which  Mid 
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additional  sums  or  tolls  hereby  granted  and  made  payable  at  any  s  G.  4.  c  126. 

weighing  engine,  shall  and  may  be  levied  and  recovered  in  any 

of  the  cases  aforesaid,  in  such  manner  as  any  other  toll  or  duty 

payable  on  the  road  on  which  any  such  weighing  engine  shall  be 

erected,  is  or  shall  be  by  law  to  be  levied  and  recovered ;  and  the  See  §  59. 

monies  arising  therefrom  shall  be  applied  to  the  repairs  of  the 

turnpike  road  on  which  the  same  shall  be  recovered. 

§  16*   Provides,  that  the  regulations  of  weight  herein-before  Regulations  as 
mentioned  and  provided  shall  not  extend  or  be  deemed  or  con-  ^  weight  not  to 
strued  to  extend  to  any  waggons,  carts,  or  other  carriages  car'  ^„^" V**  *"*" 
tying  only  manure  or  lime  for  ike  improvement  of  land^  or  any         ' 
hay,  straw,  fodder,  or  corn  unthrashed,  except  hay,  straw,  fodder, 
or  com  carried  for  sale ;  nor  to  any  waggons,  carts,  or  other  car- 
riages, carrying  only  one  tree  or  one  log  of  timber,  or  one  block 
of  stone,  or  one  cable  or  rope ;  nor  shall  the  said  regulations  of 
weight  extend  to  any  chaise  marine,,  coach,  berlin,  borouche, 
sociable,   chariot,  calash,  hearse,  break,   gig,  chaise,  or  taxed 
cart.     * 

§  17-  And  whereas  many  persons  may  at  the  time  of  passing  Contractors  of 
this  act  be  farmers  or  contractors  for  the  tolls  arising  or  payable  to"s  may  be  ro- 
on  turnpike  roads,  and  for  tolls  and  penalties  for  overweight,  and  Jhdr  comracts. 
whose  contracts  will  not  expire  until  after  the  1st  o^  January  1823;  ^  f^^  as"regards 
for  remedy  whereof,  and  for  protection  of  such  lessees  or  con-  tolls  or  penalties 
tractors,  it  is  enacted,  that  in  case  any  lessee  or  lessees,  farmer  for  overweight, 
or  farmers,  contractor  or  contractors  for  any  toll  or  tolls  and  on  gj'ing  notice 
penalties  for  overweight,  payable  to  any  trustees  or  commissioners  ^  derk^^tbe' 
appointed  by  virtue  of  any  act  of  parliament  for  making,  repairing,  trustees  by  Sep- 
or  amending  turnpike  roads,  whose  contract  will  not  expure  until  tcmbcr  i,  I822. 
after  the  1st  of  January  1825,  shall  by  reason  of  this  act  be 
desirous  of  being  discharged  from  his,  her,  or  their  contract  or 
contracts,  so  far  as  regards  such  tolls  or  penalties  for  overweight, 
and  of   such  his,  her,  or  their  desire  shall,  on  or  before  the 
1st  of  September  1822,  give  notice  in  writing  to  the  treasurer  or 
clerk  of  any  such  trustees,  then  and  in  every  such  case  all  such 
fanners,  lessees,  or  contractors  shall,  from  and  after  the  said 
1st  of  January  1823,  be  released  and  discharged  from  their  re- 
spective contracts,  so  far  as  the  same  relate  to  such  tolls  or 
penalties  for  overweight ;  and  all  and  every  such  contracts  shall 
from  thenceforth  cease  and  be  null  and  void  as  to  the  residue  of 
the  term  or  time  then  to  come  and  unexpired  therein,  so  far  as 
such  contracts  reUte  to  such  tolls  or  penalties  for  overweight; 
any  thing  in  such  leases  or  agreements  to  the  contrary  notwith- 
standing. 

§18.  In  case  any  such  lessee  or  lessees,  farmer  or  farmers  New  contracts 
contractor  or  contractors,    shall  nve  such  notice  of  determin-  '".^  ^  ^^® 
ing  his,  her,  or  their  contract  as  iierein-before  mentioned,  then  ^  contrac- 
and  in  every  such  case  it  shall  be  lawful  for  such  trustees  or 
coDunissioners,  if  they  think  fit,   to  make  any  new  contract  or 
contracts  with  such  lessee  or  lessees,  farmer  or  farmers,   ccm- 
tractor  or  contractors,  or  to  make  any  compensation  to  him,  her, 
or  them,  in  respect  of  such  tolls    or  penalties  for  overweight 
or  to  cause  the  said  tolls  or  penalties  for  overweight  to  he 
relet  ob  a  day  and  at  a  place  to  be  by  them  appointed,  of  which 
one  month's  notice  at  least  shall  be  given,  and  thereupon  to  pro- 
ceed to  relet  the  same,  and  to  relet  the  same  for  the  best  price 
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3  G.  4.  c.  136.  they  may  then  be  enabled  to  obtain  for  the  same,  without  being 

compelled  to  put  up  the  said  tolls  or  penalties  for  overweight  at 
the  sum  at  which  they  were  last  let,  or  to  have  any  other  meeting 
for  the  letting  thereof. 
Trusteet  not  to  j  19.  It  shall  not  be  lawful  for  the  trustees  or  commission- 
makecompo-  ers  of  any  turnpike  road,  their  lessee  or  lessees,  collector  or 
Bition  for  over-  collectors,  or  otlier  officers,  to  make  any  composition  for  any 
weighu  additional  tolls  or  duties  for  or  in  respect    of  the  overweight, 

or  in  any  other  manner  as  to  the  weight  which  any  waggon, 
wain,  cart,   or  carriage  shall  carry  or  weigh,  any  law  to  the 
contrary  thereof  notwithstanding;  but  every  contract  and  agree- 
ment for  such  composition  for  overweight  shall  be  null  and  void 
Penalty,  50L      to  all  intents  and  purposes  whatsoever ;   and  every  lessee,  col- 
lector, or  other  officer  entering  into  or  agreeing  to  any  such 
composition,  and  every  person  or  persons  with  whom  any  such 
composition  or  agreement  shall  be  made  or  entered  into,  shall  for 
every  such  composition  or  agreement,  and  for  every  abatement  of 
toll  for  overweight  in  consequence  thereof  forfeit  the  sum  of  BOL 
to  any  person  or  persons  suing  for  the  same, 
l^cnalty  on  un-       §  20.  If  any  person  or  persons  shall  unload,  or  cause  to  be 
loading  goods,    unladen,  any  goods,  wares,  or  merchandize,  from  any  cart,  wag- 
&C.  to  evade       gon,  or  Other  carriage,  at  or  before  the  same  shall  come  to  any 
toll,orobstru^-  turnpike  gate  or  weighing  engine  erected  by  virtue  or  in  pur- 
ine, 5/.  on  Uie    su^uice  of  this  or  any  other  act  made  for  the  repair  or  preser- 
owner  of  the       ation  of  any  turnpike  road,  or  shall  load  or  lay  upon  such  carriage, 
wacgon,  &c.       after  the  same  shall  have  passed  any  such  turnpike  or  weighing 
andnot exceed-  engine,  any  goods,  wares,  or  merchandize,  taken  or  unladen  from 
™  40i.  on  the   ^^^  horse,  cart,  or  other  carriages  belonging  to  or  hired. or  bor- 
^^^'  rowed  by  the  same  waggoner  or  carrier,  in  order  to  avoid  the  pay- 

ment of  the  said  respective  duties  payable  for  overweight ;  or  if 
any  person  shall  so  unload  in  order  to  carry  considerable  quantities 
of  goods  through  any  turnpike  gate  or  by  any  weighing  engine  in 
one  and  the  same  day,  ana  thereby  pay  less  toll  at  sucn  turnpike 
gate  or  weighing  engine  than  would  have  been  paid  if  such  goods, 
wares,  or  merchandize  had  not  been  so  unladen ;  or  if  any  driver 
of  any  wasgon  or  cart  shall  not  wait  a  reasonable  time  whilst  any 
other  carriage  shall  be  weighed,  which  shall  have  come  to  the 
weighing  engine  before  the  carriage  of  which  he  shall  be  the  driver; 
or  if  the  driver  of  any  waggon  or  cart  shall  refuse  or  delay  to  re- 
move or  drive  any  such  waggon  or  cart  from  the  weighing  machine, 
in  order  by  such  neglect  or  refusal  to  impede  or  delay  the  weigh- 
ing of  any  other  waggon  or  cart,  or  shall  turn  or  drive  qut  of  any 
road  in  order  to  avoid  or  evade  the  weighing  of  any  waggon  or 
cart ;  each  and  every  person  so  offending  m  any  of  the  cases  afore- 
said, and  being  thereof  lawfully  convicted  before  one  or  more  jus- 
tice or  justices  of  the  peace  for  the  limit  where  the  offisace  shall 
be  committed,  upon  the  oath  of  one  or  more  credible  witness  or 
witnesses,  shall  forfeit  the  sum  of  5l*  to  be  levied  upon  the  goods 
and  chattels  of  the  owner  of  such  cart,  waggon,  or  other  carriage; 
and  each  and  every  driver,  not  being  the  owner  of  such  waggon 
or  carriage,  so  offending,  and  being  thereof  convicted  as  aforesaid, 
shall  forfeit  any  sum  not  exceeding  40f.,  and  in  case  of  non-pinr- 
ment  thereof,  shall  be  committed  to  the  house  of  correction  ror 
any  time  not  exceeding  two  calendar  months. 
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XII.  Meigfiing  (JBngtm^  to  be  crecttH,  teitg  adbmonal  3g.4.  ci26. 

COII0  for  obertoetg&n 

[§  21,  22,  23,  24.,  25.] 

§  21.  By  Stat.  S  G.  4.  c.  126.  it  is  enacted,    tliat  it  shall  and  Power  giren  for 
nay  be  lawful  for  the  said  trustees  or  commissioners,  at  any  of  f^^"g  weigh- 
their  respective  meetings,  if  they  think  proper,  to  order  and  cause  *°^  ™*cWaet. 
to  be  bmlt  and  erected,  at  any  of  the  turnpikes  or  toll  gates  on  the 
roads  under  their  care  and  management,  or  at  such  distance  there- 
from as  they  shall  think  expedient,  one  or  more  crane  or  cranes, 
machines,  or  engines,  with  a  suitable  house  or  other  building  there- 
to proper  for  the  weighing  of  waggons  or  carriages  conveying  any 
goods  or  merchandize  whatsoever,  and  by  notice  on  a  bofird  for  See  Form  {So. 
that  purpose,  to  be  put  up  at  every  such  weighing  machine,  to  ^*) 
order  and  direct  all  and  every  such  waggons  or  carriages  which 
shall  come  within  100  yards  of  any  crane,  machine,  or  engine,  to 
be  weighed,  together  with  the  loading  thereof. 

§  22.  Enacts,  that  the  keeper  of  every  toll  gate  or  bar  where  any  Where  weigb. 
weighing  engine  shall  be  erected,  or  any  other  person  appointed  ^°S  engines  are 
or  to  be  appointed  by  the  trustees  or  commissioners,  or  by  their  ®'**^*«'>  ^U 
lessee  or  lessees,  to  the  care  of  such  weighing  engine,  shall,  and  ^^^^J^\^ 
is  hereby  required  to  weigh  all  such  waggons,  carts,  and  other  greater  weight 
carriages  liable  to  be  weighed,  which  shall  pass  loaded  through  than  allowed, 
such  gates  or  bars  respectively,  and  which  he  shall  believe  to  carry  ^^  ^^  'ufler 
greater  weights  than  are  allowed  to  pass  without  paying  the  said  ^-tjl^^  ^ 
additional  toll ;  and  if  any  collector  or  person  so  appointed  shall  ^^  adcUdoDta^ 
permit  any  such  waggon,  cart,  or  other  carriage  to  pass  by  or  toU. 
through  any  such  toll  ^ate  with  greater  weights  than  are  hereby 
allowed,  without  weighing  the  same  and  receiving  such  additional 
tolls,  he  shall  for  every  such  offence  forfeit  the  sum  of  5L ;  and  if  Penalty  on  ob- 
the  owner  or  driver  of*^  any  waggon,  cart,  or  other  carriage  shall  Btructingtbe 
refuse  to  allow  the  same  to  be  weighed,  or  shall  resist  any  gate  ^^*S^^e  not 
keeper  or  toll  collector  in  weighing  the  same,  every  owner  or  **^*^"«^^« 
driver  so  offending  shall  forfeit  any  sum  not  exceeding  51. 

i  23.  And  in  order  to  detect  the  said  collector  or  receiver  in  any  Trustees,  Ac. 
fraudulent  contrivance  or  neglect  of  duty  in  the  matters  aforesaid,  niay  cause  wag^ 
it  is  enacted,  that  it  shall  be  lawful  for  any  trustee  or  commissioner,  S^na,  ^^-^ 
or  surveyor  of  every  turnpike  road,  if  he  shall  suspect  any  such  ^Jhed*incase 
connivance  or  neglect,  to  cause  any  wageon,  cart,  or  other  carriage  of  neglect  of 
which  shall  have  passed  through  any  toll  eate  where  any  weighing  duty  of  the 
engine  shall  be  erected,  and  shall  not  have  passed  above  three  collector. 
hundred  yards  beyond  such  toll  gate,  to  return  to  such  weighing 
engine,  and  be  mere  weighed  with  the  loading  \vhich   passed 
through  such  toll  gate,  in  the  presence  of  such  trustee  or  commis- 
sioner or  surveyor,  upon  requiring  the  driver  thereof  to  drive  such 
carriage  back  to  such  weighing  engine,  and  upon  paying  or  tender- 
ing to  him  the  sum  of  Is.  for  so  doing,  which  sum  of  Is.  shall  be 
returned  to  the  jperson  paying  the  same,  if  upon  weighing  such 
carriage  and  the  loading  thereof  it  shall  be  found  above  the  weight 
hereby  allowed. 

§  24f.  For  the  better  enforcing  the  authority  of  this  act,  it  is  en-  Surreyors  to 
acted,  that  the  surveyors  of  every  turnpike  road  shall,  and  they  are  make  conTe- 
hereby  authorized  and  required  to  make  convenient  places  for  turn-  i^'ent  places  for 
ing  such  carriages  upon  every  such  turnpike  r«&d  where  any  weigh-  ^Y^^^^s  ^- 
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3  G.  4.  c.  126.  ing  engine  shall  be  erected,  within  SOO  yards  of  such  toll  gate,  on 

weighing  en-  ^Qch  side  thereof,  if  the  ground  will  admit  of  the  same;  and  if  the 

gines  are  erect-  driver  of  any  such  carriage,  being  so  requested  to  return  with  his 

e^  carriage  to  such  weighing  engine,  shall  neglect  or  refuse  so  to  do. 

Drivers  refus-  he  shall  forfeit  .any  sum  not  exceeding  51. ;  and  it  shall  and  may 

ing  to  return  to  be  lawful  for  any  peace  officer  or  other  person  or  persons  being 

'*!1^**  "*?/^*"  ^^^°  present,  upon  such  neglect  or  refusal,  to  drive  and  take  such 

^      "^    '  carriage  back  to  such  weighing  engine,  in  order  to  be  weighed  as 

aforesaid. 

Where  turnpike  §  ^25*  When  two  or  more  turnpike  roads  meet  at  or  near  the  same 

roads  on  differ-  place,  it  shall  be  lawful  for  the  trustees  or  commissioners  of  such 

ent  truste  meet,  turnpike  roads  respectively,  at  a  meetin?  to  be  held  for  that  pur- 
trustees  to  fix  ^-.    /!  ^    '^  1  •     *    1  ^    5  A  •  u*  • 
on  some  place     po^e,  to  fix  upon  some  convenient  place  to  erect  a  weighmg  engme 

for  erecting  a  Upon,  which  will  accommodate  all  such  turnpike  roads,  and  by 

weighing  en-  agreement  amongst  themselves  at  such  meeting  to  proportion  the 

gine,  and  pro-  expenses  which  may  attend  the  making,  erecting,  maintaining,  and 

poruon  the  keeping  in  repair  such  weighing  engine,  and  likewise  the  money 

expeoce,    c  arigmg  f^Qm  forfeitures  to  be  incurred  for  overweight  at  such 

See  Form  (No.  weighing  machine,  amongst  all  such  turnpike  roads,  in  such  manner 

^^  as  to  them  shall  appear  just  and  reasonable. 

XIII.  (tftmftiom  from  Z^nttg. 

[§  26,  27,  28,  29,  SO.  32,  33,  34-,  35,  36.] 

5  6. 4.  c.  126.  §  26.  By  stat.  S  G.  4.  c.  126*  it  is  enacted,  that  in  every  case 
Exemption*  ^^  which  under  any  act  or  acts  of  parliament  relating  to  any  turn- 
fVom  toll  on  pike  road,  there  is  an  exemption  from  toll  or  duty  in  respect  of 
manure.  &c  any  horse,  mule,  ass,  ox,  waggon,  cart,  or  other  carriage,  drawing 
^"^"hf  *°*°^  or  carrying  any  dung,  mould,  marl,  or  compost  of  any  nature  or 
force^otwhh-  ^^^^  soever,  for  improving  or  manuring  the  land,  or  hay,  straw,  or 
standing  the  cuiy  Other  fodder  for  cattle,  or  materials  for  repairing  any  turnpike 
same  ahould  be  road  or  highway,  such  exemption  shall  be  deemed  to  extend  in  re- 
carried  into  or  spect  of  every  such  waggon,  cart,  or  other  fcarriage,  and  also  in 
briwht  from  respect  to  the  cattle^rawmg  the  same,  going  empty  or  loaded  only 
u^oining       ^^  implements  necessary  for  more  convenient  carriage,  or  loading 

or  unloading  such  lading,  or  returning  empty,  or  with  such  imple- 
2  Bum,  738.      ments  as  aforesaid,  having  been  so  laden,  notwithstanding  the  said 

waggon,  cart,  or  other  carriage  shall,  for  the  purpose  aforesaid, 
go  to  or  return  from  any  parish  or  place  in  which  the  said  turnpike 
does  not  lie. 
ToUs  payable  k  27-  For  the  preventing  of  frauds  on  toll  collectors  by 
on  waggons  waggons,  carts,  or  other  carriages  passing  empty,  or  loaded 
^nng  empty  for  Quiy  ^^h  implements  necessary  for  the  more  convenient  carriage 
ftTtobereniid  ®^'  ®'  ^®'  loading  or  unloading  manure,  or  materials  for  the  rc- 
whenrcturoiiig  P^^  ^^  ^^7  turnpike  road  or  highway,  through  turnp^e  gates, 
laden.  under  pretence  of  going  for   such    manure   or   materials,   the 

ownev  or  driver  of  every  such  empty  waggon,  cart,  or  carriage 
claiming  the  same  exemptionB  or  any  of  them,  shaU  in  all  cases 
pay  the  toll  in  respect  of  such  waggon,  cart,  or  other  carriage, 
Defore  the  same  shall  be  permitted  to  pass  through  such  turnpike 
gate ;  and  the  collector  of  such  toll  shall  thereupon  deliver  to 
fluch  owner  or  driver  a  ticket,  to  be  marked  **  manure  exemption' 
or  "  road  material^  (as  the  case  may  be),  with  the  name  of  the 
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gate  and  the  date  when  delivered,  and  the  amount  of  the  toll  so  3G.4.  c.  196. 
paid ;  all  which  sum  or  sums  so  paid  shall  be  repaid  to  the  owner  Penaltj  for  not 
or  driver  of  such  waggon,  cart,  or  other  carriage,  upon  his  or  retumiog  such 
their  returning  with  such  waggon,  cart,  or  other  carriage  so  laden  tolls  not  exceed- 
as  aforesaid,  and  producing  such  ticket ;  and  every  collector  of  ^^  ^^' 
such  toll  refusing  to  give  such  ticket  on  receiving  the  toll,  or  re- 
fusing or  neglecting  to  return  the  same  toll  upon  the  return  of 
such  waggon,  cart,  or  other  carriage  so  laden,  and  re-delivery  of 
the  *'  manure  exemption"  or  *<  road  materials"  ticket,  as  the  case 
may  be,  shall  for  every  such  offence  forfeit  to  the  owner  of  such 
waggon,  cart,  or  other  carriage,  a  penalty  of  not  more  than  5/., 
upon  conviction  thereof  before  one  or  more  justice  or  justices  of 
the  peace  for  the  county,  riding,  division,  or  place  where  such 
offence  shall  be  committed,  upon  the  oath  of  one  credible  witness. 

§  28.  Enacts,  that  the  owner  or  driver*  of  any  waggon,  cart,  or  Toll  not  to  be 
other  carriage  laden  with  manure  for  land,  or  materials  for  any  ^*^^  ^°  ^^- 
turnpike  road  or  highway,  passing  through  any  turnpike  gate,  or  x^^^^ 
otherwise  passing  on  or  across  any  turnpike  road,  shall  not  be  in  wagrons,  &c. 
liable  to  pay  any  toll,  nor  shall  any  toll  be  demanded  for  such  laden  with  ma- 
carriage  so  laden,  or  the  cattle  drawing  the  saniCi  by  reason  only  nure,  &c. 
of  any  basket  or  baskets,  empty  sack  or  sacks,  or  spade,  shovel, 
or  fork  necessary  for  loading  or  unloading  such  manure  or  mate- 
rials, being  in  or  upon  any  such  waggon,  cart,  or  other  carriage, 
in  addition  to  such  manure  or  materials,  if  the  loading  thereof  is 
substantially  manure  for  land,  or  materials  for  the  repair  of  any 
turnpike  road  or  highway  as  aforesaid ;  any  thing  in  any  act  not- 
withstanding. 

§  29.  All  horses  travelling  for  hire  under  the  po^t  horse  duties  Post  horses 
acts,  having  passed  through  any  turnpike  gate  erected  or  to  be  baving  passed 
erected  on  any  turnpike  road,  drawing  any  <;arriage  in  respect  t^^^igh  any 
of  which  any  toll  shall  have  been  paid,  on  returning  through  ^uenthS"^ 
the  turnpike  gate  at  which  the  toll  shall  have  been  paid,  and  we  j^  £„  ^^^^  ^^ 
other  gates  (if  any)  cleared  by  such  payment,  either  without  such  morning  of  the 
carriage,  or  drawing  Such  carriage,  the  same  being  empty,  and  following  day. 
without  a  ticket  denoting  a  fresh  hiring,  shall  be  permitted  to  re- 
pass toll  free,  although  such  horses  or  carriage  shall  not  have 
passed  through  such  turnpike  gate  on  the  same  day ;  provided 
that  such  horses  so  travelling  shall  return  before  nine  of  the  clock 
of  the  morning  succeeding  the  day  on  which  tliey  first  passed  the 
turnpike  gate  at  which  the  toll  shall  have  been  paid. 

§  SO.  Where  any  horse  or  horses  shall  pass  through  any  turnpike  Horses  having 
gate  on  any  road,  not  drawing  any  carriage,  and  a  toll  shaU  be  passed  through 
paid  on  such  horse  or  horses  at  such  turnpike  gate,  and  the  same  ^  ^>  ^^  ^^' 
norse  or  horses  shall  return  drawing  any  carriage  on  the  same  day,  Sr^^^iniaipL 
or  within  eight  hours  afler  their  first  passing  through  such  gate,  the  toll  paidon 
the  toll  paid  on  such  horse  or  horses  on  their  originally  passing  the  hones  to  be 
shall  be  deducted  from  the  toll  payable  on  the  same  when  drawing  deducted, 
the  carriage  to  which  they  shall  be  attached  on  their  return,  so 
that  no  higher  toll  shall  in  the  whole  be  taken  than  if  such  horse 
or  horses  had  in  the  first  place  passed  through  such  turnpike  gate 
drawing  the  said  carriage. 

§  S2.  No  toll  shall  be  demanded  or  taken  by  virtue  of  this  EzemptioB* 
or  any  other  act  or  acts  of  parliament,  on  any  turnpike  road,  (romioUs: 
for  any  horses  or  carriages  attending  His  Majesty  or  any  of  Horseaandcar- 
the  royal  family,  or  retummg  therefrom ;  or  of  or  from  any  person  "*^  sttending 
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3  G.  4.  e.  126»  or  perBODs,  for  any  horse  or  horses  or  other  beast  or  cattle,  or  for 
his  majesty,  &c.  any  waggon,  wain,  cart,  or  other  carriage  enaployed  in  carrying  or 
or  conveying  conveying,  or  going  empty  to  fetch,  carry,  or  convey*  or  return- 
materials  for  iijg  empty  from  carrying  or  conveying,  having  been  employed 
br*^  *"**  only  in  carrying  or  conveying,  on  the  same  day,  any  stones,  bricks, 

nages ;  timber,  wood,  gravel,  or  other  materials  for  makmg  or  repairing 

any  turnpike  road  or  public  highway,  or  for  building,  rebuilding, 
or  repairing  any  present  or  any  future  bridge  or  bridges  on 
any  such  road  or  public  highway,  or  of  or  mm  the  surveyor 
of  any  turnpike  road  when  engaged  in  executing  or  proceeding  to 
execute,  within  the  limits  of  his  own  or  any  adjoinmg  trust,  the 
powers  of  this  or  any  other  act  or  acts  of  parliament  for  repairing, 
or  manure  (ex-  maintaining,  or  relating  to  any  turnpike  road ;  or  for  any  horse, 
cept  lime) ;        beast,  or  Other  cattle  or  carriage  employed  in  carrying  or  convey- 

ing,  having  been  employed  only  in  carrying  or  conveying  on  the 

same  day,  any  dung,  soil,  compost,  or  manure  (save  ana  except 

lime)  for  improving  lands ;  or  any  ploughs,  harrows,  or  implements 

of  husbandry  (unless  laden  also  with  some  other  thing  not  hereby 

or  agricultural    exempted  from  toll ) ;  or  any  hay,  straw  fodder  for  cattle,  and 

produce  notsold  com  in  the  straw,  which  has  grown  or  arisen  on  land  or  ground  in 

or  for  sale ;        ^^  occupation  of  the  Owner  of  any  such  hay,  straw,  rodder,  or 

corn  in  the  straw,  potatoes,  or  other  agricultural  produce,  and 

which  has  not  been  bought,  sold,  or  disposed  of,  nor  is  going  to 

orfor  horses  em-  be  sold  or  disposed  of;  or  for  any  horses  or  other  beasts  employed 

ployed  in  hus-    Jq  husbandry  going  to  or  returning  from  plough  or  harrow,  or  to 

bandry,  &c. ;      ^^  £>^^^  pasture  or  watering  place,  or  going  to  be  or  returning 

from  being  shoed  or  farried,  such  horses  or  other  beasts  not  going 
or  returning  on  those  occasions  more  than  tvoo  miles  an  the  turn- 
er for  going  to   pike  road  on  which  the  exemption  shall  be  claimed ;  or  of  or  from 
or  returning       npy  person  or  persons  going  to  or  returning  from  his,  her,  or  their 
Icom  church ;     proper  parochial  church  or  chapel,  or  of  or  from  any  other  person 

or  persons  ^oing  to  or  returning  from  his,  her,   or  their  usual 

place  of  religious  worship  tolerated  by  law,  on  Sundays,  or  on 

any  day  on  which  divine  service  is  by  auUiority  ordered  to  be 

cr  forattcnding  celebrated ;  or  of  or  from  any  inhabitant  of  any  parish,  township, 

Minerals;  or  place,  going  to  or  returning  from  attending  the  funeral  of  any 

Eerson  who  shall  die  and  be  buried  in  the  parish,  township,  or 
amlet  in  which  any  turnpike  road  shall  lie ;  or  from  any  rector, 
un  attending  vicar,  or  curate  going  to  or  returning  from  visiting  any  sick  pari^ 
their  duty ;  ioner,  or  on  other  his  parochial  duty  within  his  parish  ;  or  for 
or  for  conveying  horses,  carts,  or  waggons  employed  only  in  carrying  or  conveying 
vagrants;  any  vagrant  sent  by  a  legal  pass  (a),  or  any  prisoner  sent  by  any 

or  prisoners;      legal  warrant,  or  returning  empty  after  having  been  so  employed; 
forconTeyinir  ®'  ^°'  *"y  horses  or  carriages,  of  whatever  description,  employed 
the  mails;  or  to  be  employed  in  conveying  the  mails  of  letters  and  expresses 

under  the  autnority  of  H.  M.  s  post-master  general,  either  when 
employed  in  conveying,  fetching,  or  guarding  such  mails  or  ex- 
presses, or  in  returning  back  from  conveying  or  guarding  the 
or  for  horses  of  same ;  or  for  the  horse  or  horses  of  any  officers  or  soldiers  on  their 
officers  or  sol-  march  or  on  duty,  or  for  any  horse  or  horses  or  other  beast,  or 
diers  on  duty ;  ^uy  ^^^rt,  carriage,  or  waggon  employed  in  carrying  or  convejring, 
orforconveying  or  returning  empty  from  carrying  or  conveying,  having  been  em- 
baggage,  or  any  ployed  only  in  carrying  or  conveying  the  arms  or  baggage  of  any 


(a)  See  stat.  S  G.  4.  c.  40.  poH,  title  '<  (I!S0rtllt0< 
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suck  officers  or  soldieni,  or  employed  in  carrying  or  conveying,  or  90. 4.  c.  1S6« 
returning  empty  from  having  been  employed  only  in  carrying  or  sick,  oidninor, 
conveying  any  sick,  wounded,  or  disabled  officers  or  soldiers ;  or  or paUic Mores; 
for, any  waggon^  wain,  cart,  or  other  carriage  whatsoever,  or  the 
horse  or  horses  or  other  cattle  drawing  the  same,  employed  in 
conveying  any  ordnance,  or  barrack,  or  commissariat,  or  other 
public  stores  of  or  belonging  to  H.  M.,  or  for  the  use  of  H.  M.'s 
forcesy  or  returning  empty  from  having  been  so  employed ;  or  for  orforboraesand 
any  carriage  conveying  volunteer  infantry,  or  for  any  horse  fur-  carriages  u<icd 
nished  by  or  for  any  person  belonging  to  any  corps  of  yeomanry  by  corps  of  yco- 
or  volunteer  cavalry  or  infantry,  and  rode  by  him  in  going  to  or  "^^T*  **^- » 
returning  from  any  place  appointed  for  and  on  the  days  of  exercise, 
inspection,  or  review,  or  on  other  public  duty,  provided  that  such 
person  shall  be  dressed  in  the  uniform  of  his  corps,  and  shall  have 
tiis  arms,  furniture»  and  accoutrements  according  to  the  regula- 
tions of  such  corps  at  the  time  of  claiming-  the  exeraptioa;  or  for  orforcoiiTayiag 
any  horses  or  carriages  carrying  or  convey mg  any  person  or  per-  persons  to  or 
aons  to  or  from  any  election  or  elections  of  a  knight  or  knights  of  from  county 
the  shire  to  serve  m  parliament  for  the  county  or  counties  in  which  «l«ctio«>»»^«^f 
auch  turnpike  road  shall  be  situated ;  or  for  any  horses  or  carriageis  ^^   °^  "'^^^ 
which  shall  only^cross  any  turnpike  road,  or  siiall  not  pass  above 
one  hundred  yards  thereon. 

fSS.  Provides^  that  so   much  of  this  act  as  directs  that  no  Exemption 
shall  be  demsuided  or  taken  from  any  person  or  persons  going  <to™  toll  on 
to  or  returning  from  his,  her,  or  their  proper  parochial  church  Sundays,  && 
or  chapel,  or   of  or  from  any  other   person    or   persons  going  inL^Tand  re^ 
to  or  returning  from  his,  her,   or  their  usual  place  of  religious  turning  from 
worship  tolerated  by  law,  on  Sunda^s^  or  on  any  day  on  which  church  not  to 
divine  service  is  ordered  by  authority  to  be  celebrated,  shall  not  extend  to  any 
extend,  or  be  construed  to  extend,  so  as  to  exempt  an)r  such  per-  !?"Tif  '^^^ 
«on  or  persons  from  the  payment  of  toll  at  any  turnpike  gate  or  £^^  i^ii^^r 
gates  situate  xvithtH  the  distance  of  five  miles  of  the  Roj^al  Ex-  London,  &c 
charge  in  the  city  oS  London^  or  within  the  distance  of  five  miles 
of  Westminster  Hcdl  in  the  city  and  liberties  of  Westminster. 

§  34.  Nothing  herein  contained  shall  extend,  or  be  construed  to  Not  to  exempt 
extend^  so  as  to  exempt  any  waggon,  cart,  or  other  carriage  laden  from  toll  any 
with  dungy  soil,  compost,  or  manure  for  manuring  land,  or  any  7^^^*,  ^^' 
horse  or  other  beast  drawing  the  same,  from  any  toll  imposed  in  nure*ifimpoi!ed 
respect  thereof  by  virtue  of  any  local  act  or  acts  now  passed,  by  any  local  act. 
whereby  such  toll  has  been  imposed  for  the  maintenance  of  the 
roads  therein  mentioned. 

§  35.  No  person  owning,  or  driying,  or  causing  to  be  driven,  Exempting  car* 
any  waggon,  wain,    cart,   or   other   carriage   provided   for    the  riaga  convey, 
service  of  H.  M.*s  forces,  or  conveying   any  ordnance,  or  bar-  h»gking'*«*o«8» 
rack,  or  commissariat,  or  other  public  stores  of  or  belonging  to  ^^  f^  ^^^ 
H.  M.,  or  for  the  use  of  H.  M/s  forces,  shall  be  subject  to  any  weight. 
additional  toll,  penalty,  or  forfeiture  for  overweight ;  nor  shall 
any  such  waggon,  wain,  cart,  or  other  carriage,  or  the  horse  or 
horses  drawing  the  same,  while  so  employed,  be  stopped  or  de- 
tained by  reason  of  any  weight  in  any  such  wagson,  wain,  cart, 
or  other  carriage,  or  of  being  drawn  by  any  number  of  horses  or 
oxen ;  but  it  shall  be  lawful  for  the  owner  or  driver  of  any  such 
waggon,  wain,  cart,  or  other  carriage,   to  put   any  numoer  of 
horses  or  oxen  to  such  waggon,  wain,  cart,  or  other  carriage;    . 

Sopp.  V 
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3  G.4.  &  196.  any  thing  in  this  or  any  other  act  of  parliament  to  the  contrary 
Infra.  notwithstanding. 

Penalty  not  ex-  ^  ^'  ^^  ^^7  P^^^^^^  ^^  persons  shall,  by  any  fraudulent  or  coliu- 
ceeding  5/.  oa  ^^^^  means  whatsoever,  claim  or  take  the  benefit  of  any  exemption 
fraudulently  from  toll  or  overweight,  or  for  using  any  additional  horse  or  horses, 
taking  the  be^  or  of  any  Other  exemption  or  exemptions  whatsoever  in  this  act 
nefit  of  exemp-  contained,  every  such  person  shall,  for  every  such  offence,  forfeit 
'^"'  any  sum  not  exceeding  5L  ;  and  in  all  cases  the  proof  of  exemp- 

tion shall  be  upon  the  person  claiming  the  same. 

XIV.  CoIIti  to  be  paiti  upon  Camaged  affijceH  to 

tttttgy  atiti  ht  £)]mn 

[5  31.  88.] 

Tollato  be  p«id  By  stflt.  S  6. 4.  c.  126.  §  31.  after  reciting  that  whereas  coaches, 
upon  carriages  chariots,  chaises,  chairs,  carts,  and  other  carriages  sometimes 
affixed toothen.  pagg  through  turnpike  gates  affixed,  tied,  or  secured  to  waggons 

or  carts,  and  horses  are  sometimes  sent  under  the  charge  dr  the 
drivers  of  such  waggons  and  carts,  and  are  fastened  thereto ;  and 
that  it  is  expedient  to  determine  what  tolls  such  coaches,  chariots, 
chaises,  chairs,  carts,  and  other  carriages,  and  horses,  ought  to 
pay  on  passing  through  such  gates  ^  it  is  enacted,  **  that  where  by 
any  act  for  repairing  any  turnpike  road  no  toll  is  directed  to  be 
taken  for  or  in  respect  of  any  coach,  chariot,  chaise,  or  any  other 
carriage  whatsoever  with  four  wheels  passing  through  any  turn- 
pike gate  on  such  road,  affixed,  tied,  or  secured  to  any  waggon 
or  cart,  the  same  toll,  and  no  more,  shall  and  may  be  demanded 
and  taken  for,  and  in  respect  of  such  coach,  chariot,  chaise,  or 
other  carriage,  as  if  the  same  had  passed  through  drawn  by  two 
horses ;  and  where  by  any  act  fbr  repairing  any  turnpike  road  no 
toll  is  directed  to  be  taken  for  or  in  respect  of  any  chair,  cart,  or 
other  carriage  whatsoever,  with  two  wheels  only,  passing  through 
any  turnpike  gate  on  such  road,  so  affixed,  tied,  or  secured  to 
any  waggon  or  cart  as  aforesaid,  the  same  toll,  and  no  more  shall 
and  may  be  demanded  and  taken  for  and  in  respect  of  such  chair, 
cart,  or  other  carriage  with  two  wheels  only,  as  if  the  same  had 
passed  through  drawn  by  one  horse  only ;  and  where  any  horse 
shall  be  fastened  to  but  not  used  in  drawmg  any  waegon,  cart  or 
other  carriage,  such  horse  shall  not  be  liable  to  a  hl^er  toU  than 
a  single  horse :  provided  that  if  an^  coach,  chariot,  chaise,  chair, 
cart,  or  other  carriage  so  affixed,  tied,  or  secured  to  any  waggon 
or  cart,  shall  have  any  goods  conveyed  therein  other  than  the 
harness  thereto  belongms,  and  such  articles  of  package  as  may  be 
necessary  for  the  protection  of  such  carriages,  the  same  ahul  be 
liable  to  double  the  toll  hereby  imposed. 
Two  oxen  to  b«      §  38.  In  all  carriages  wherein  oxen  or  neat  cattle  shall  be  used, 
considered  as      two  oxen  or  neat  cattle  shall  be  considered  as  one  horse,  for  all 
on«  hone.  ^he  purposes  mentioned  in  this  act,  or  any  particular  turnpike  act 

with  respect  to  tolls  or  other  things. 
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XV.  Cabfej}  df  COII0  to  be  put  up  at  %utnpAt  CDatr^  9 c. 4.  cm. 
—  Eecoiierp  of  CoKis  —  penaltp  for  rbadittg^ 

[§  87.39,40,41.] 

By  Stat.  3  G.  4.  c.  126.  §  37.  it  is  enacted,  that  on  or  before  the  Trustees  to  put 
Ist  day  of  January  1823,  the  trustees  and  commissioners  of  every  up  » table  of 
turnpike  road  shall  and  they  are  hereby  required  to  put  up  or  cause  ^®  ^H*- 
to  be  put  up,  and  afterwards  to  be  continued  at  every  toll  gate  within 
their  respective  districts,  a  table  painted  in  distinct  and  legible  black 
letters  on  a  board  with  a  white  ground,  containing  at  the  top  thereof 
the  name  of  the  gate  at  which  the  same  shall  be  put  up,  and  also  a 
list  of  all  the  tolls  payable  at  every  such  ^te,  distinguishing  the 
several  tolls,  and  the  di&rent  sorts  of  carnages  for  which  they  are 
to  be  paid,  where  there  shall  be  any  variation  therein,  and  also  a 
list  of  the  several  gates  which  shall  be  wholly  or  partially  cleared 
by  the  pa3rment  of  toll  at  the  toll  gate  or  bar  where  such  table  of 
tolls  shall  be  affixed ;  and  the  said  trustees  or  commissioners  shall  Tickets  dcnot- 
also  provide  tickets  denoting  the  payment  of  toll,  and  on  such  se-  ^"fij  PA7B>«nt  oi 
veral  tickets  shall  be  named  and  specified  the  name  of  the  gate  at  ^^^a^'a^^fj. 
which  the  same  respectively  shall  oe  delivered,  and  also  the  names  ^^^^  lathe   ' 
of  the  several  gates  freed  by  such  pajnnent,  one  of  which  tickets  pereonfi  payiig 
shall  be  delivered  gratis  to  the  person  paying  the  toll ;  and  on  the  the  toll, 
production  of  such  ticket  at  any  gate  or  gates  therein  mentioned 
as  being  cleared  by  the  payment  of  the  toll  at  the  gate  where 
such  ticket  was  delivered,  the  person  producing  the  same  shall 
pass  through  the  eate  or  gates  therein  mentioned,  without  paying 
any  further  or  additional  toll. 

§  39.  If  any  person  subject  or  liable  to  the  payment  of  any  For  recovery  of 
of  the  toll  or  tolls  under  and  by  virtue  of  this  or  any  other  tolls. 
act  of  parliament  for  making,  repairing,  or  maintaining  any  turn-  See  lo  East, 
pike  road,  shall,  after  demand  thereof  made,  neglect  or  refuse  104. 
to  pay  the  same,  or  any  part  or  parts  thereof,  it  shall  be  lawful  Collector  may 
for  the  person  or  persons  authorized  or  appointed  to  collect  such  distraiu. 
tolls,  by  himself  or  themselves,  or  taking  such  assistance  as  he  or 
they  shall  think  necessary,  to  seize  and  distrain  any  horse,  beast, 
cattle,  carriage,  or  other  thing,  upon  or  in  respect  of  which  any 
such  toll  is  imposed,  together  with  tneir  respective  bridles,  saddles, 
gears,  harness,  or  accoutrements,  (except  the  bridle  or  reins  of 
any  horse  or  other  beast,  separate  from  the  horse  or  beast),  or  any 
carriage  in  respect  of  the  horses  or  cattle  drawing  the  carriage  on 
which  such  toll  is  imposed,  or  any  of  the  goods  or  chattels  of  the 
person  or  persons  so  neglecting  or  refusing  to  pay;  and  if  the  toll,  If  toll  and 
or  any  part  thereof,  so  neglected  or  refused  to  be  paid,  and  the  chMeabenot 
reasonable  charges  of  such  seizure  and  distress  shall  not  be  paid  ^  'dit«res8 
i^ithin  the  space  o£Jbur  days  next  after  snch  seizure  and  distress  ,^be  sold. 
made,  the  person  or  persons  so  seizing  and  distraining  may  sell 
the  horse^  beast,  cattle,  carriages,  or  things  so  seized  and  dis- 
trained, or  a  sufficient  part  thereof,  returning  the  overplus  of  the 
money  to  arise  by  such  sale  (if  any },  and  what  shall  remain  unsold, 
upon  demand,  to  the  owner  thereof,  after  such  tolls  and  the  rea- 
sonable charges  occasioned  by  such  seizure,  distress,  and  sale^^ 
shall  be  deducted. 

u  2 
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5  6.4.  c.  126.  §  40.  If  any  dispute  shall  happen  Dr  arise  about  the  amount  of 
AnTjusticema^  the  tolls  due»  or  the  charges  of  making,  keeping,  or  selling  any 
■erne  disputes  distress  made  for  non-payment  of  any  tolls,  it  shall  be  lawful  for 
ixmcerningtoUs.  the  collector,  or  the  person  distraining,  to  retain  such  distress,  or 

the  money  arising  from  the  sale  thereof  fas  the  case  may  be)» 
until  the  amount  of  the  tolls  due  and  the  cnarges  of  the  making, 
keeping,  and  selling  the  distress  be  ascertained  by  some  justice  of 
the  peace  for  the  county,  division,  or  place  wherein  the  turnpike 
or  toll  gate  at  which  the  toll  in  dispute  shall  be  payable  shall  or 
may  be  situate,  who,  upon  application  made  to  him  for  that  purpose, 
shall  examine  the  matter  on  the  oath  of  the  parties  or  other  wit- 
ness or  witnesses  (which  oath  such  justice  is  hereby  authorized  and 
empowered  to  administer),  and  shall  determine  the  amount  of  the 
tolls  due,  and  shall  award  such  costs  and  charges  to  either  party 
as  \o  the  said  justice  shall  appear  ri^ht  and  proper ;  all  which 
costs  and  charges  shall  and  may  be  levied  and  recovered,  in  case 
of  non-payment  thereof  forthwith,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  or  persons  so  awarded  or  directed  to 
pay  the  same,  by  warrant  under  the  hand  and  seal  of  such  justice, 
renderipg  the  overplus  (if  any)  upon  demand,  after  deducting 
the  costs  and  charges  of  makmg  such  distress  and  sale,  to  the 
person  or  persons  wnose  goods  and  chattels  shall  have  been  so  dis- 
trained and  sold. 
Penalty  not  ex-  ^41.  If  any  person  shall  with  any  horse,  cattle,  beast,  or  car- 
**I?"^^i/**'  riage,  go  off  or  pass  from  any  turnpike  road,  through  or  over 
er   ingto  s.      ^      j^^^j  ^^  ground    near  or  adjoining   thereto,  (not   being  a 

puolic  highway»  and  such  person  not  being  the  owner  or  occi^- 
pier,  or  servant  or  one  of  the  family  of  the  owner  or  occupier  of 
such  land  or  ground),  with  intent  to  evade  the  payment  of  the  tolls 
granted  by  any  act  of  parliament ;  or  if  any  owner  or  occupier  of 
any  such  land  or  ground  shall  knowingly  or  willingly  permit  or 
suffer^ any  person  (except  as  aforesaid)  with  any  horse,  cattle, 
beast,  or  carriage  whatsoever,  to  eo  or  pass  through  ox  over  such 
land  or  eround  with  intent  to  evade  any  such  tolls :  or  if  any  per^ 
son  shall  give  or  receive  from  any  person  other  than  the  collectors 
of  the  toUs,  or  forge,  counterfeit,  or  alter  any  note  or  ticket  di- 
rected to  be  given,  with  intent  to  evade  the  payment  of  the  tolls, 
or  any  part  thereof;  or  if  any  person  shall  fraudulently  or  forcibly 
pass  through  any  such  toll  gate  with  any  horse,  cattle,  beast  or 
carriage;  or  shall  leave  upon  the  said  road  any  horse,  cattle, 
beast,  or  carriage  whatsoever ;  by  reason  whereof  the  payment  of 
any  tolls  or  duties  shall  be  avoided  or  lessened ;  or  shall  take  off, 
or  cause  to  be  taken  off,  any  horse  or  other  beast  or  cattle  from 
"  any  carriage,  either  before  or  after  having  passed  through  any  toll 
gate,  or  having  passed  through  any  toll  gate  shall  afterwards  add 
or  put  any  horse  or  other  beast  to  any  such  carriage,  and  draw 
therewith  upon  any  part  of  any  turnpike  road,  so  as  to  increase  the 
number  of  norses  or  other  beasts  drawing  the  said  carriage  after 
the  same  shall  have  passed  through  any  toll  gate,  whereby  the 
payment  of  all  or  any  of  the  tolls  shall  or  may  be  evaded;  or  if  any 
person  shall  do  any  other  act  whatever  in  order  or  with  intent  to 
evade  the  payment  of  all  or  any  of  the  tolls,  and  whereby  the  same 
shall  be  evaaed,  every  such  person  shall  for  every  such  offiencs 
forfeit  any  sum  not  exceeding  5/. 


S  XVI.  l0{g{)toai?!E(,  Turnpike.  293 

XVI.  Compojimaii  for  COII0— Kettuction  or  anbame.  3  g.  4.  c  126. 

l§  42,  43,  44.] 

By  Stat.  3  G.  4.  c.  126.  §  42.  it  is  enacted,  that  it  shall  and  may  Trustees  may 
be  lawful  for  the  trustees  or  commissioners  of  any  turnpike  roads,  compound  for 
from  time  to  time,  as  they  shall  see  convenient,  to  compound  and  ^'^  for  a  term 

Jee  for  any  terra  not  exceeding  three  years  at  any  one  time,  with  Jf '  ***'®®*'*°* 
or  any  of  the  inhabitants  of  the  several  parishes,  hamlets,  or     "*  ^**"' 
places,  to  or  through  which  such  road  may  lead  or  pass,  for  the  pass-^ 
ingof  their  horses,  cattle,  or  carriages  through  all  or  any  of  the  toll 
gates  to  be  erected  on  such  road,  or  on  the  sides  thereof ;  which 
composition  shall  be  paid  yearly  in  advance,  and  in  default  thereof, 
the  composition  or  agreement  with  the  person  or  persons  makuig 
such  default  shall  thenceforth  be  void  ;  and  all  such  compositioi> 
money  shall  be  paid  and  applied  in  such  manner  as  the  tolls  are  di- 
Tected  to  be  paid  and  applied :  Provided  always,  that  no  such  com-  Such  compost, 
position  shall  extend  to  the  additional  tolls  for  overweight  herein*  tion  not  to  ex> 
before  directed  to  be  taken  ;  but  all  such  additional  tolls  shall  be  ton<d  to  over- 
demanded  and  recovered  notwithstanding  any  composition  for  tolls.  ^^6^^- 

§  43.  It  shall  and  may  be  lawful  for  the  trustees  or  commis-  Trustees  may 
sioners  appointed  in  and  by  virtue  of  any  act  of  parliament  reduce  tolls ; 
for  the  repairing  and  amending  any  turnpike  road8>  in.  case  no  See  Form  (Noa 
power  or  effectual  power  shall  be  given  to  them  under  the  act  ?)• 
by  which  they  are  appointed,  and  they  are  hereby  empowered,  at 
a  meeting  to  be  held  for  that  purpose,  (of  which  one  calendar- 
month's  notice  shall  be  given  in  writing,  to  be  affixed  on  all  turn- 
pike gates  which  shall  be  then  erected  upon  such  roads,  and  in 
some  public  newspapers  circulated  in  that  part  of  the  country), 
from  time   to  time  to  lessen  or  reduce  all  or  any  of  the  tolls- 
granted  by  an^  of  the  said  respective  acts,  for  and.  during  such- 
time  as  the  said  trustees  or  commissioners  shall  think  proper ;  and  and  afterwardi 
aflerwards,  at  any  meeting  to  be  held  as  aforesaid,  from  time  to  advance  tliem. 
time,  as  they  shall  see  occasion,  to  advance  all  or  any  of 'the  toils 
so  lessened  to  any  sum  or  sums  of  money  not  exceeding  the  several^ 
rates  granted  by  such  acts  of  parliament  and|hfs  act  respectively: 
Provided  nevertheless,  that  where  the  whole  money  borrowed  on^  RMoction  not 
the  credit  of  the  tolls  granted  by  any  such  act  shall  not  have  been  to  be  made 
paid  and  discharged,  no  such  tolls  shall  be  lessened  or  reduced  ^l^out  consent 

without  the  consent  of  the  person  or  persons  entitled  to  five-sixths  ^LfT^!?"*" 
/.  ^,  •   •       J  *  *^i  ^«       ^  11  certain  cases, 

ot  the  money  remainmg  due  upon  such  respective  tolls. 

§  44.  In  all  cases  where  tlie  trustees  or  commissioners  of  any  Reduction  or 
turnpike  road  shall  reduce  or  advance  the  tolls  on  the  road  or  roads  advance  of  to 
for  which  they  shall  act,  such  reduction  or  advance  shall  be  made  to  be  made 
as  to  waggons,  carts,  and  other  carriages,  the  breadth  of  the  wheals  Porti«n«bly 
whereof  is  regulated  by  this  act,  with  reference  to  the  proportion 
or  scale  of  toOs  payable  on  such  waggons,  carts,  or  other  carriages, 
according  to  the  breadth  of  the  wheels  thereof;  (that  is  to  say),  the 
trustees  or  commissioners  making  the  reduction  or  advance,  shall 
reduce  or  advance  the  tolls  payable  on  waggons,  carts,  or  other 
such  carriages,  having  the  fellies  of  the  wheels  thereof  of  the 
breadth  of  six  inches,  and  shall  then  take  and  demand  double  or 
other  proportions  (as  the  case  may  be)  of  such  reduced  or  ad- 
vanced tolls  on  waggons^  cartSf  or  other  carriages,  having  the 
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3  G.  4.  C.126.    feUies  of  the  wheels  thereof  of  a  greater  or  less  breadth  thau  six 

inches ;  and  the  reduction  or  advance  of  the  proportion  of  toll  to 
be  payable  by  this  or  any  other  act,  in  respect  of  the  breadth  of 
wheels,  or  any  other  reduction  or  advance  of  tolls,  to  be  made  in 
any  other  way  than  in  manner  aforesaid,  shall  be  null  and  void  to 
all  intents  and  purposes  whatsoever. 

XVII.  (tvntim  ^oll  <5Mt0, 

[§  45,  46.  125.] 

Restriction  u  By  Stat.  S  G.4.  c.  126.  $  44-  it  is  enacted,  that  no  toll  gate  shall 
to  the  eracting  hereafler  be  erected  on  the  side  of  any  turnpike  road,  unless  tlie 
^on^aonth^  same  be  ordered  by  the  trustees  or  commissioners  at  a  meeting  of 
pike  ro«S™*  which  14  days  public  notice  shall  have  been  given  in  writing  affixed 
s«iF       Vn     ^f^^  ^^  ^®  ^^^  gates  erected  on  such  road  within  ten  miles  of  the 

4  aod'No.  5)?   puice  where  such  intended  gate  is  to  be  erected,  and  within  the 

trust  for  erecting  the  same,  and  also  in  some  public  newspaper 

circulated  in  that  part  of  the  country,  specifying  the  place  where 

such  toll  gate  is  proposed  to  be  erected,  and  unless  five  trustees  or 

commissioners  at  least  shall  sign  the  said  order  at  such  meeting. 

If tnxBteetcmuse       §  46.   If  the  trustees  or  commissioners  appointed  to  put  anv 

gatei  to  be         act  made  for  the  repair  of  any  turnpike  road  mto  execution,  shall 

erected  contrary  exceed  their  power  by  erecting  or  continuing  any  gate  or  gates, 

tMruZiiCTt  jus-   turnpike  or  turnpikes,  where  they  have  not  any  power,  by  virtue 

tices  may  order  of  any  act  of  parliament,  to  erect  such  gate  or  gates,  turnpike  or 

them  to  be  re-     turnpikes,  it  shall  and  may  be  lawful  for  the  justices  of  the 

moved.  peace  for  the  limit  where  any  such  gate  or  gates,  turnpike  or 

turnpikes,  is  or  shall  be  erected  or  continued,  in  their  general 
quarter  session  assembled,  upon  complaint  of  such  excess  of 
power  in  such  trustees,  in  a  summary  way  to  hear  and  deteraiioe 
whether  such  power  has  been  exceeded  ;  and  if  such  power  has 
been  exceeded,  to  order  the  sheriff  of  the  county,  who  is  hereby 
authorized  and  required  to  execute  such  order,  to  remove  any 
such  gate  or  gates,  turnpike  or  turnpikes. 
Gates  to  open  §125.  Nodoor  or  gate  of  anv  building,  park,  paddock,  field, 
inwards.  or  inclosure  whatsoever,    shall  be  made  to  open  mto  or  towards 

any  part  of  any  turnpike  road,   or   of  any  footpath  belonging 
thereto,    or  be  suffered   to  continue  so  to   open,    except  the 
hanging  post  thereof  shall  be  fixed  or  placed  so  far  from  the 
centre  of  any  part  of  such  turnpike  road,  as  that  no  part  of  such 
door  or  gate  shall,  when  open,  project  over  any  part  of  such  turn- 
Gates  opening    pike  road,  or  any  footpaths  belonging  thereto ;  and  the  occupier 
outwards  to  be    or  occupiers  of  any  building,  pane,  paddock,  field,  or  inclosure 
icmoved.  having  any  door  or  |^ate  opening  outwards,  contrary  to  the  meaning 

of  this  act,  shall,  within  14  days  after  notice  to  him,  her,  or  them 
given,  either  personally  or  in  writing,  from  the  surveyor  of  any 
turnpike  road,  cause  such  door  or  gate  to  be  hung  so  that  no  part 
of  the  same,  when  open,  shall  project  over  any  part  of  such  turn- 
pike road,  or  any  footpath  belonging  thereto ;  and  in  default 
thereof,  the  surveyor  of  the  said  turnpike  road  is  hereby  authorized 
to  cause  the  door  or  gate  to  be  hung  according  to  the  intention  of 
Owner  to  pay     thjg  ^ct ;  and  the  person  or  persons  guilty  of  such  neglect  or  de- 

rai^^Md     -^^^^  ***     •  "P^"  complaint  made  to  any  justice  or  justices  of  the 
'  peace  acting  in  and  for  the  county  or  place  where  such  neglect 
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shall  appear,  and  upon  conviction  upon  the  oath  of  one  credible  s  g.  4   e  12$ 

witness,  nay  to  such  surveyor  such  sum  as  the  said  justice  or  jus-  a^*. 

tices  shall  direct,  to  defray  the  expence  of  making  the  alteration  owdSg  ^*' 

and  hanging  such  door  or  ^te,  and  shall  also  forfeit  a  further 

sum  not  exceeding  4fOs.  for  his,  her,  or  their  neglect  therein,  to  be 

fixed   by  and  at  the  discretion  of  the  justice  or  justices  before 

whom  such  conviction  shall  be  made. 

XVIII.  fanning  tfft  C^olfji. 

[§  55,  66,  57,  58.] 

By  Stat.  3  G.  -k  c.  126.  i  55.  it  is  enacted,  that  it  shall  and  may  Powenfbrtnii- 
be  lawful  for  the  trustees  or  conmiissioners  of  every  turnpike  roacC  t<^  or  comiDu- 
tA  a  public  meeting,  to  let  to  farm  tl^  tolls  of  the  several  gates  B>on«n  to  farm 
erected  upon  their  respective  turnpike  roads,  in  the  manner  herein-  ^*  ^®  ^^ 
after  mentioned,  although  no  express  power  shall  have  been  given 
by  any  act  or  acts  for  that  purpose  ;  and  that  whenever  any  tolls 
shall  hereafter  be  let  to  farm  by  virtue  of  the  powers  given  by  this 
or  an^  other  act  or  acts,  the  following  directions  shall  be  observed; 
(that  is  to  say),  the  trustees  or  commissioners  shall  cause  notice  to  Notice  to  be 
be  given  of  the  time  and  place  for  letting  the  same,  at  least  one  given  for  letting 
month  before  the  day  to  be  appointed  for  that  purpose,  by  affixing  ^*  *°^^ 
the  same  upon  every  toll  gate  belonging  to  such  turnpike  road,  and.  See  Form  (No. 
also  by  insertion  thereof  in  some  public  newspaper  circulated  in.  ^)* 
that  part  of  the  country,  and  specifying  in  every  such  notice  the 
sum  which  the  said  tolls  produced  in  the  precedmg  year,  clear  of 
the  salary  for  collecting  the  same,  in  case  any  hired  collector  was 
appointed,  and  that  they  will  let  such  tolls  by  auction  to  the  best 
bidder,  on  his  producing  sufficient  sureties  for  payment  of  the 
money  monthly,  or  otherwise  (as  in  such  notice  shall  be  specified).  Tolls  to  be  put 
and  that  they  will  be  put  up  at  the  sum  which  they  were  let  for  or  ^P  '^  ^^  "um 
produced  in  the  preceding  year,  clear  of  the  salary  of  the  col-  S!!?^!^^  **" 
lector ;  and  to  prevent  fraud  or  any  undue  preference  m  the  letting  P'***""!^  y**'* 
thereof,  the  trustees  or  commissioners  are  tiereby  required  to  pro-  ?'*^^!|,^!***'^* 
vide  a  glass  with  so  much  sand  in  it  as  will  run  from  one  end  of  it  '°^         ^ 
to  the  other  in  one  minute,  which  ^iass  at  the  tinie  of  letting  such 
tolls  shall  be  set  upon  a  table,  and  immediately  after  every  bidding 
the  glass  shall  be  turned,  and  as  sooa  as  the  sand  is  run  out  it  shall 
be  turned  again,  and  so  for  three  times,  unless  some  other  bidding 
intervenes^  and  if  no  other  person  shall  bid  until  the  sand  shiul 
have  run  through  the  glass  three  times,  the  last  bidder  shall  be  the 
farmer  or  renter  of  the  said  tolls,  and  shall  forthwith  enter  into  a 
proper  agreement  for  the  taking  thereof,  and  paying  the  money  at 
the  times  specified  in  siich  notice,  with  such  surety  or  sureties  for 
payment  thereof,  and  under  such  conditions  and  in  such  manner 
as  the  said  trustees  or  commissioners  shall  think  fit ;  and  if  the 
person  being  the  last  bidder  shall  not  forthwith  enter  into,  such 
agreement,  it  shall  and  mav  be  lawful  to  put  up  the  said  tolls  a^aia 
immediately  for  another  bidder,  and  in  like  manner  to  contmue- 
putting  up  the  same  until  a  bidder  shall  be  found  who  shall  enter 
into  such  agreement ;  and  in  case  no  bidder  shall  offer,  or  in  case  Ifiolbbe  not 
the  same  slmll  not  be  let  at  such  auction,  it  shall  be  lawful  for  the  let  at  such  auc- 
said  trustees  or  commissioners  to  accept  a  private  tender  for  the  ^^"^  pri?ate 

same,  and  to  demise  or  let  to  farm,  or  agree  to  demise  or  let  to  l^jj^?*^  ^ 

u  4  ■ocepwi. 
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s&  4.  c  136.    fiumiy  aU  or  any  of  such  tolls,  at  any  sum  not  l«ss  than  the  ^iiqn  at 

or  for  which  they  sliall  then  have  beea  last  let ;  or  the  said  trustees 

or  comroissioners  may  appoint  a  collector  of  such  tolls,  or  fix  some 

future  day  for  the  letting  thereof,  as  they  shall  judge  most  proper 

upon  giving  such  notice  thereof  as  aforesaid,  and  shall  and  may  in 

Penalty  on  eol-  that  case  put  them  up  at  such  sum  as  they  shall  think  fit;  and  if 

lectors  taking     the  person  or  persons  who  shall  be  the  farmer  or  renter,  or  collector 

"?*"*  ?J^  '"•       or  collectors  of  such  tolls  shall  take  a  greater  or  less  toll  from  any 

filed  to^'s/*      person  or  persons  than  what  is  authorized  or  directed  by  this  or 

the  particular  turnpike  act,  he  or  they  shall  for  every  such  offence 
forfeit  the  sum  of  5/.,  and  the  said  agreement  for  renting  the  tolls 
shall,  if  the  said  trustees  or  commissioners  shall  think  fit  to  vacate 
the  same,  become  and  be  null  and  yroid  :  Provided  always,  that  at 
all  such  Jettings  the  trustees  or  commissioners  shall  be  entitled  to 
bid  for  the  tolls  so  to  be  let,  either  by  themselves  or  their  .clerk  or 
treasurer,  or  any  other  person  by  them  authorized :  provided  also, 
Limiting  leases  that  no  such  tolls  shall  be  demised  or  leased  for  any  longer  term 
to  Uiree  yean,     than  three  years  at  any  one  time. 

How  rent  of  §  56*  Provides  and  enacts,  that  on  every  letting  of  any  tc^la,  the 

tolls  is  t»  be       said  trustees  or  commissioners  shall,  if  they  shall  thmk  fit,  take  of  the 
P^  renter  or  farmer  thereof  one,  two,  or  more  months  rent  in  advance 

before  they  shall  put  such  renter  or  farmer  in  possession  of  the 

toll  gate,  bar,  toil  nouse,  or  turnpike,  at  which  such  tolls  are  to  be 

collected,  and  that  in  every  agreement  to  be  entered  into  by  any 

trustees  or  commissioners  for  the  letting  of  any  tolls,  the  rent  or 

money  payable  for  such  tolls  shall  be  reserved  and  made  payable 

monthly,  or  otherwise,  as  in  the  notice  for  letting  the  said  tolls 

Two  sa6Seient    shall  be  specified ;  and  the  renter  or  farmer  of  such  tolls  shall 

sureties  to  join    produce  two  sufficient  sureties  to  join  in  the  said  agreement,  un- 

^^  ^L  ^^A^'      dertaking  on  their  parts  for  the  due  and  punctual  payment  of  the 

^uve^f  pay-    ^^^^  ^^  '""^  ^^  money  to  be  paid  for  the  said  tolisi  according  to 

mentof  rentfor  the  terms  of  the  agreement  entered  into  bv  him ;  and  in  eveiy 

three  days  after  case  where  the  terms  of  such  agreement  shall  not  be  fulfilled,  but 

it  becomes  due,  the  rent  or  sum  of  money  to  be  paid  at  the  commencement  of  any 

^J"*"*^  ^'      one  month,  shall  not  be  paid  when  the  same  shall  became  due,  but 

be  tffpnt"*^      ^^^^  remak)  unpaid  for  three  days  after  the  same  shall  become 

due,  then  and  in  every  such  case  the  trustees  or  commissioners 

making  any  such  agreement  shall,  and  they  are  hereby  emppwered^ 

if  they  shall  think  fit,  to  declare  the  saici  agreement  void,  and  to 

re-enter  and  take  possession  of  any  such  toll  gate,  bar,  or  toll 

house,  and  the  tolls  there  collected,  and  to  re*let  the  same  in  man* 

ner  lierein<before  directed,  or  to  appoint  a  collector  or  other  fit 

and  proper  person  to  collect  and  receive  the  same,  and  to  put  out 

and  remove  the  person  or  persons  so  failing  in  their  agreemaol. 

Contracts  and         §  57-  All  contracts  and  agreements  to  be  made  or  entered  into 

agreeiMnts  to     for  the  farming  or  letting  Uie  tolls  of  any  turnpike  roads,  signed 

l^nod  b'tfie"     ^^  ^^  trustees  or  commissioners  letting  such  tolls,  or  any  two  or 

uvsteesy^&c       niore  of  them,  or  by  their  clerk  or  treasurer,  and  the  lessee  or 

farmer,  and  his  sureties,. of  such  tolls  respectively,  shall  be  good, 
valid,  and  effectual  to  all  intents  and  puvposes,  notwithstanding 
the  same  may  not  be  by  deed  or  under  seal* 
LeSMcs  of  tolls  §  58.  During  such  time  as  the  tolls,  or  any  part  or  parts 
may  ^ipoint  thereof,  shall  be  leased  to  any  person  or  persons  whomsoever, 
P*.'""?*** **"  it  shall  be  lawful  for  the  lessee  or  lessees,  farmer  or  faimecs 
oavt      tame,    thereof,  or  such  other  person  or  persons  as  he,  she,  or  they  shall 
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by  writing  or  writings  under  his,  her,  or  their  hand  or  hands  autho-  3  G.  4.  c.  126. 
rize  or  appoint,  to  demand  and  take  such  tolls  so  leased,  demised,  who  shall  be 
or  farmed,  and  to  use  all  such  means  and  methods  for  the  recovery  stibject  to  the 
thereof,  in  case  of  non-payment  or  evasion,  as  any  collector  of  ''^^^  penalties  as 
such  tolls  appointed  under  or  by  virtue  of  any  act  of  parliament  ^j^^"  ^t 
for  the  making  of  turnpike  roads,  or  by  this  act,  is  authorized  and  ^Istees.  ^ 
empowered  to  use ;  and  such  lessee  or  lessees,  farmer  or  farmers, 
or  other  person  or  persons  as  aforesaid,  so  demanding  and  taking 
such  tolls,  shall  be  subject  to  the  like  pains,  penalties,  and  for- 
feitures, and  shall  be  liable  to  the  like  actions  and  prosecutions  as 
any  collector  of  such  tolls  appointed  by  the  trustees  or  commis- 
sioners is  subject  or  liable  to. 


XIX.  ^xnfftvtpi  of  Coll  ^Qtumr  tiejsrrb  in  %m6tm* 

B  60.] 

By  Stat.  3  0. 4.  e.  126.^  60.  it  is  enacted,  that  the  right,  inte-  The  property  of 
rest,  and  property  of  and  in  all  the  toll  gates  and  toll  house,  weigh-  toll  bouMs,  &e. 
ing  machines,  and  other  erections  and  buildings,  lamps,  bars,  toll  ▼••ted  in  tra». 
boards,   direction  boards,  mile  stones,  posts,  rails,  fences,  and  ^^^ 
other  things  which  shall  have  been  or  shall  be  erected  and  pro- 
vided in  pursnanee  of  any  act  of  parliament  for  making  turnpike 
roads,  with  the  several  conveniences  and  appurtenances  thereunto 
respectively  belonging,  and  the  materials  of  which  the  same  shdi 
consist,  and  all  materials,  tools,  and  implements  which  shall  be 
provided  for  repairing  the  said  roads,  and  the  scrapings  of  the  said  Scnpingi  of 
roads,  shall  be  vested  in  the  trustees  or  commissionen  acting  In  road, 
pursuance  of  such  act  for  the  time  being,  and  they  are  hereby  au- 
thorized and  empowered  to  apply  and  dispose  of  the  same  as  they 
shall  think  fit,  and  to  bring  or  cause  to  be  brought  any  action  or  ac-  Actions  may  be 
tions,  and  to  prefer  and  prosecute,  or  order  and  direct  the  prefer-  brought  in  the 
ring  and  prosecuting  of  any  informations  or  indictments,  against  n«™«oft^ 
any  person  or  persons  who  shall  dig  up*  break  or  pull  down,  steal, 
take  or  carry  away^  spoil,  destroy,  injure  or  damage,  any  of  the 
toll  eates,  or  toll  houses,  weighing  machines,  or  other  erections  or 
buildings,  lamps,  bars,  toll  boards,  direction  boards,  milestones, 
posts,  rails,  fences,  and  other  things,  or  any  of  the  conveniencea 
and  appurtenances  thereto  belonging,  or  any  of  the  tolls,  imple* 
ments  or  materials  aforesaid,  or  shall  interrupt  them,  the  said  trus- 
tees or  commissioners,  or  any  of  thehr  officers,  in  the  possession 
thereof;  in  all  which  proceedings  it  shall  be  sufficient  to  state 
generally  such  articles  to  be  the  property  of  the  clerk  for  the  time 
being  to  the  said  trustees  or  commissioners. 


XX.  Statute  SDutp  attH  otj^er  ilabourf 

[§  IM,  105, 106,  107i  108, 109^] 

.  By  Stat.  S  G.  4.  c.  126.  §  104.  it  is  enacted,  that  all  persons  Statute  labour 
who  by  law  are  or  shall  be  liable  to  do  statute  work,  or  are  or,  remain  ai  here- 
shall  t>e  chargeable  towards  the  repairing  and  amending  any  turn-  toTore. 
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3  G.  4.  c.  126.  pike  road,  shall  be  and  remain  liable  thereto  in  like  manner  in 
Two  jiistjces  lo  every  respect  as  they  now  are,  or  have  heretofore  been ;  and  it 
adjudgethe  pro-  shall  be  lawful  for  any  two  or  more  justices  o£  the  peace  in  and 
portion  of  sta-  for  the  couoty,  city  or  place  in  which  any  such  turnpike  road  shall 
tuteworktobe  ]ie  or  be  Situate,  and  they  are  hereby  required  and  empowered 
a  pllcaUon  of  °  ^V^^  application  made  to  them  by  any  three  or  more  of  the  trustees 
tnKtees.  ^^  commissioners,  or  by  their  clerk  or  surveyor  of  such  turnpike 

See  F       rN     ^^^9  yearly  to  adjudge  and  determine  what  part  or  proportion  of 
orm  {  o.  ^^  statute  work  shall  every  year  be  done  upon  such  road  by  the 
inhabitants  of  the  respective  parishes,  hamlets,  and  places  in  or 
through  which  the  said  road  doth  or  shall  lie,  lead,  or  pass,  and 
also  what  proportion  of  the  money  received  by  the  surveyor  or 
surveyors  of  the  highways  of  every  such  parish,  hamlet,  or  place, 
in  lieu  of  or  as  a  composition  for  such  statute  work  as  aforesaid, 
shall  be  by  him,  her,  or  them  paid  to  the  said  trustees  or  commis- 
Lists  of  the        sioners,  or  their  treasurer  or  treasurers ;  and  in  order  thereunto, 
"*"**  ^'M       ^^  surveyor  or  surveyors  of  the  highways  for  every  such  parish, 
SflututeVucv  taT  ^*™^e^  or  place,  shall  on  an  order  in  writing  made  by  the  said 
be  produe^       justices,  on  an  application  to  them  by  the  trustees  or  commission- 
and  laid  before    ers  of  the  turnpike  road,  or  any  three  or  more  of  them,  or  by  their 
junioea.  clerk  or  surveyor,  and  respectively  delivered  to  such  surveyor  or 

See  Form  (No.  Surveyors  of  the  highways,  or  left  at  his  or  their  last  or  usual  place 
10.)  of  abode,  bring  and  deliver  xvUhin  ten  days  afterwards,  to  the  said 

turnpike  surveyor,  or  to  his  place  of  abode,  true  and  perfect  lists  in 
writing  of  the  names  of  the  several  persons  who  withm  such  parish, 
hamlet,  or  place  are  by  law  subject  and  liable  to  do  statute  work 
for  that  year,  or  to  the  payment  of  an^  money  in  lieu  of  or  as  a 
composition  for  such  statute  work,  distmguishing  the  nature  of  the 
work  to  be  done,  whether  with  teams  or  draughts  or  otherwise, 
and  also  the  amount  of  the  respective  sums  to  be  paid ;  which 
lists  of  names  shall  be  made  in  such  manner  and  under  such  regu- 
lations and  restrictions  as  are  or  may  be  directed  by  any  law  or 
statute  in  force  or  effect  for  the  repairs  of  the  public  hi^hwaya. 
See  Form  and  may  be  made  in  the  form  specified  in  the  schedule  to  wis  act ; 

(No.  10.)  and  the  said  turnpike  surveyor  having  received  such  lists  shall 

within  five  days  afterwards  give  a  notice  to  the  surveyor  or  sur- 
veyors of  the  highways  of  the  time  when  such  lists  will  be  laid  be- 
fore the  said  justices,  in  order  to  apportion  the  said  statute  duty  ; 
and  at  the  time  appointed  in  and  by  such  notice  the  said  lists  shall 
be  laid  before  the  said  justices  by  the  said  turnpike  surveyor,  in 
the  presence  of  the  said  surveyor  of  the  highways  (if  he  shall 
Justicei  ihall      attend) ;  and  out  of  such  lists  the  said  justices  shall  and  may  allot, 
appoint  ao  many  appoint,  and  order  such  and  so^roany  of  the  persons  who  shall  ap- 
penons  to  do      pear  to  be  subject  and  liable  to  do  statute  work  in  every  year 
|f*^?T?^  "   upon  such  road  as  the  said  justices  shall  think  reasonable ;  and  the 
■omible  and*"    same  sliall  be  done  on  such  days  and  at  such  time,  (n6i  ^^ 
appoint'tlie        hatfiime  or  haroed)  and  on  such  parts  of  the  said  road,  as  the  said 
eompontioo  to    trustees  or  commissioners,  or  their  surveyor  or  surveyors,  shall 
be  paid  bj  frQm  time  to  time  order,  direct,  or  appoint :  and  the  said  justices 

^^^  shall  and  may  order  and  direct  the  person  who  by  such  Ibts  shall 

(Nob  11.)  ^0  subject  and  liable  to  the  payment  of  any  money  in  lieu  of  or  as 

a  composition  for  the  statute  work  as  aforesaid,  to  pay  such  pro- 
portion thereof  as  the  said  justices  shall  think  proper  to  the  sur- 
veyor or  surveyors  of  such  parishes,  hamlets,  and  places  respect- 
ively, to  be  by  him  or  them  paidj  over  to  the  said  trustees  or  - 
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commissioners,  or  their  treasurer,  or  other  person  duly  authorized  5  G.  4.  c.  V2€» 
to  receive  the  same,  at  such  time  or  times  as  the  said  justices  shall 
direct ;  and  in  default  of  payment  thereof,  the  same  shall  and  may 
be  recovered  by  distress  and  sale  of  the  goods  and  chattels  of  the 
respective  persons  liable  to  the  payment  thereof,  in  like  manner 
as  any  penalty  is  by  this  act  authorized  or  directed  to  be  re- 
covered ;  and  each  and  every  person  who  shall  neglect  or  refuse 
to  do  such  statute  work  as  aforesaid,  afler  notice  in  writing  given   Penalty  od  per- 
to  or  left  for  him,  her,  or  them,  at  his,  her,  or  their  last  or  usual  sons  neglecting 
place  or  places  of  abode  for  that  purpose,  by  any  surveyor  to  the  to  do  statute 
said  trustees  or  commissioners,  shall  for  every  day  of  his,  her,  or  ^^'^' 
their  default^  or  the  default  of  any  labourer  or  labourers,  team  or 
teams^  draught  or  draughts,  horse  or  horses,  beast  or  beasts,  to  be 
provided  by  him,  her,  or  them,  be  subject  and  liable  to  such  fines, 
penalties,  and  forfeitures  as  such  person  or  persons  may  be  subject 
or  liable  to  by  any  law  or  statute  now  in  force  or  effect  for  repair 
of  the  public  highways ;  and  if  any  person  who  shall  come  to  work  idle  persons  to 
as  a  labourer,  or  shall  be  sent  with  any  team  or  draught  to  work  be  dismisned, 
on  any  part  of  such  road,  shall  be  found  idle  or  negligent  by  any  *nd  be  subjest 
surveyor  to  the  said  trustees  or  commissioners,  such  surveyor  is  ^  P^a"y* 
hereby  empowered  to  remove  and  dismiss  the  person  who  shall  be 
so  found  idle  or  negligent  as  aforesaid,  and  in  that  case  every  such 
person  shall  be  subject  and  liable  to  the  respective  forfeitures  and 
payments  as  aforesaid,  as  if  he  had  neglected  or  refused  to  come, 
or  such  team  or  draught  had  not  been  sent  to  work  on  any  part 
of  such  road :  all  which  forfeitures  shall  be  paid  to  the  treasurer 
of  the  said  trustees  or  commissioners,  and  applied  towards  amend- 
ing the  said  road ;  and  in  case  the  surveyor  or  surveyors  of  the  Penalty  on  sur- 
highways  for  any  of  the  said  parishes,  hamlets,  or  places,  shall  re-  veyon  neglect- 
fuse  or  wilfully  neglject  to  give  in  any  such  lists  as  aforesaid,  or  ing  ^  give  in 
shall  knowingly  or  wilfully  give  in  false  and  imperfect  lists,  or  shall  IJ*5-"^\q/" 
refuse  or  neglect  to  collect  or  pay  over  such  composition  money        '°^ 
or  any  part  thereof,  in  manner  aforesaid,  every  such  surveyor  so 
offending  shall  for  every  such  offence  forfeit  any  sum  not  exceed- 
ing 501. 

§  105.  Enacts,  that  it  shall  be  lawful  for  the  trustees  or  com-  statute  work 
missioners  of  every  turnpike  road  to  compound  and  agree  with  may  be  com- 
any  person  or  persons,  bodies  politic  or  corporate,  for  the  repairs  poun^^  for. 
or  statute  work  to  be  by  him,  her,  or  them  done  on  any  such 
turnpike  road,  and  also  with  the  surveyor  or  surveyors  of  the  high- 
ways for  any  of  the  parishes,  hamlets,  or  places  in  which  the  said 
road  doth  or  shall  lie  and  be  situate,  for  a  certain  sum  of  money, 
by  the  year  or  otherwise,  as  the  said  trustees  or  commissioners 
shall  think  reasonable,  in  lieu  of  the  whole  or  any  part  of  the 
statute  work  or  other  work  to  be  by  all  or  any  of  the  said  inhabit- 
ants and  occupiers  done  on  the  said  road,  which  composition  mo- 
ney shall  always  be  paid  by  the  surveyor  or  surveyors  of  the 
highways,  or  other  officer  of  the  parish,  hamlet,  or  place,  or  by 
the  person  or  persons  so  compounding,  to  the  treasurer  of  the 
trustees  or  coounissioners  in  advance,  on  or  before  the  29th  day 
of  September  in  each  and  every  year,  or  otherwise  such  person  or 
persons,  bodies  politic  or  corporate,  or  inhabitants  and  occupiers 
within  such  parish,  hamlet,  or  place,  shall  not  be  permitted  to 
compound  for  that  year ;  and  all  such  composhion' money  shall  be 
applied  for  the  purposes  of  such  turnpike  road ;  and  that  every 
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3G.4,  c.  19C.    such  surveyor  of  the  highways  who  shall  pay  any  such  composition 

money  shall  be  reimbursed  the  same  in  like  manner  as  surveyors 
of  the  highways  are  by  the  laws  in  being  to  be  reimbursed  the  mo- 
ney by  them  laid  out  and  expended  in  buying  materials  for  the 
repairing  of  any  other  highway  or  highways. 
Trustees  may  §  106.    It  shall  and  may  be   lawful   for  the  trustees  or  com* 

contract  with  missioners  of  any  turnpike  roads  to  contract  and  agree  with  any 
persons  liable  person  or  persons  liable  to  the  repair  of  any  part  of  the  ro^ 
nm^by^Tn  ^^^^^  ^^^^  ^®^^  ®°^  management  of  such  trustees  or  commission- 
See  Fwm  (No.  ^^y  ^^  ^^'  ^^Y  hridges  thereon,  by  tenure  or  otherwise,  for  the 
8).  repair,  thereof,  for  such  term  as  they  shall  think  proper,  not  ex* 

ceeding  three  years,  and  to  contribute  towards  the  repair  of  such 
road  or  bridges  such  sum  or  sums  of  money  as  they  shall  think 
proper  out  of  the  tolls  arising  on  such  turnpike  road. 
Composition  §  107*  And  whereas  many  bridges  on  turnpike  roads  are  by 

may  be  entered  prescription  at  present  liable  ^o  be  repaired  by  certain  parisheis, 
intoby  c^nues  ^^^  ^^^  j^^  ^j^^  county  or  counties  in  which  they  are  situated,  and 
b^ldrar^ured  ^hich  bridges  from  change  of  times  and  circumstances  are  be- 
by  parishes.        come  no  longer  sufficiently  convenient  for  the  use  of  the  public 

without  bein^  enlarged  or  otherwise  improved;  it  is  therefore  en- 
acted, that  It  shall  and  may  be  lawful  for  any  such  county  or 
counties,  parish  or  parishes  respectively,  to  enter  into  a  compoai- 
tion  or  agreement  with  each  other,  and  by  the  authority  of  those 
persons  who  shall  be  legally  competent  to  make  rates  for  such 
county  and  parish  respectively,  whereby  the  improvement  and  fu- 
ture repair  of  any  such  bridge  shall  be  undertaken  and  lie  upon 
the  county  or  counties  in  which  such  bridge  is  locally  situated  ; 
and  all  rates  made  for  carrying  into  effect  any  such  composi* 
tion,  agreement^  repairs,  or  improvement,  shall  be  made  and  as- 
sessed in  the  same  manner  as  other  the  rates  of  such  county  or 
parish  respectively,  and  shall  be  good  and  valid  to  all  intents  and 
purposes  in  the  law  whatsoever. 
Compositions  §  108.  It  shall  and  may  be  lawful  for  the  trustees  or  com* 

may  be  entered   missioners  of  any  turnpike  road,  and  for  such  parish  or  parishes^ 
into  by  tnistees  jjj  jjj^g  manner  to  enter   into  a  composition  or  agreement  widi 
rmvoAii^flau  ^^^^  other,  and  by  the  authority  of  the  persons  at  present  le- 
gally competent  to  make  rates  for  such  parish  or  parishes,  whereby> 
m  consideration  of  such  sum  or  sums  of  money  as  shall  be  agreed 
upon,  being  yearly  paid  to  the  treasurer  of  the  trustees,  or  commis- 
sioners entenng  into  such  composition  or  agreement,  dut  of  the 
rates  to  be  raised  for  the  repair  of  the  bridge  or  bridges  the  sub- 
ject thereof^  the  repairs  of  any  such  bridge  shall,  during  the  con- 
tinuance of  any  act  or  acts  of  parliament  under  which  such  tru^^' 
tees  or  commissioners  shall  be  appointed  or  act^  be  undertaken 
and  carried  on  by  the  said  trustees  or   commissioners ;  and  aH 
rates  and  assessments  raised  aild  levied  for  carrying  such  compo*^ 
sition  or  agreement  into  efiect>  shall,  in  lijce  manner,  be  good  an^ 
valid  to  all  intents  and  purposes  whatsoever. 
Where  the  r»-        §  109.  **  And  whereas  there  are  or  may  be  turnpike  roads  in  sucK 
pairs  and  re-      ^  State  and  Condition  with  regard  to  their  repahvand  the  revenues 
JJ^JJ2^^     arising  upon  themy  that  the  statute  duty  re4uired  to  be  |>^r<brmefd 
ihaUbe  such  as  upon  the  same,  may  be  in  the  whole  or  m  part  dispensed  with^atid 
that  natute  U-    employed  more  advantageously  for  the  benefit  of  the  other  ptilAfe 
bourwillnotbe  highways  within  the  parish,  township,  or  place  liable  to  the  per-> 
nquircd  for       formance  of  such  duty ;"  it  is  enacted,  **  that  it  shall  imd  may  he 
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lawful  for  the  justices  of  the  peace  at  any  special  sessions,  upon  3  G.4.  c  126. 
application  to  them  made  by  the  surveyor  of  the  highways,  or  by  such  road,  jus- 
any  two  inhabitants  of  any  parish,  township,  or  place,  to  summon  tices  may  <l|t- 
before  them  the  clerk  and  surveyor  of  any  turnpike  road  within  P®°*®  ^^  **• 
such  parish,  township,  or  place  alledged  to  be  in  the  situation  be- 
fore described,  and  then  and  there  to  produce  before  them  a  state 
of  the  revenues  and  debts  of  such  turnpike  road,  and  for  such 
justices  to  inquire  into  the  state  and  condition  of  the  repairs  there- 
of, and  also  of  the  repairs  of  such  other  highways ;  and  if  it  sliali 
appear  to  the  said  justices,  upon  full  and  clear  evidence  that  the 
whole  or  any  part  of  such  statute  duty  may  be  conveniently  dis- 
pensed  with  from  such  turnpike  roau,  without  endangering  the 
securities  for  the  monies  advanced  upon  the  credit  of  the  tolls 
thereof,  and  that  such  statute  duty  is  wanted  for  the  repairs  of  the 
other  highways  within  such  parish,  township,  or  place,  then  and  in 
that  case  it  shall  and  may  be  lawful  for  the  said  justices  to  order 
the  whole  or  part  of  such  statute  duty  to  be  performed  upon  the  SeeFonm(No. 
highways  not  being  turnpike  within  such  parish,  township,  or  place,   12  &  13.) 
under  the  direction  of  the  surveyor  thereof,  during  such  time  as  to 
them  shall  seem  reasonable,  and  the  same  shall  be  performed  ac« 
cordingly." 

XXI.  iSpiiomoumrnt  of  fint  on  Jlnttictmeiit  for  i^oti^ 

itpair. 

By  Stat.  3  G.  4*.  c.  126.  §  i  10.,  it  is  enacted,  that  when  the  inha*  Where  parish 
bitants  of  any  parish,  township,  or  place  shall  be  indicted  or  pre-  indicted  for 
S4snted  for  not  repairing  any  highway  being  turnpike  road,  and  the  non-repairof  a 
court  before  whom  such  indictment  or  presentment  shall  be  pre-  Jherourttoap- 
ferred  shall  impose  a  fine  for  the  repair  of  such  road,  such  fine  shall  portion  the  fine 
be  iqpportioned,  together  with  the  costs  and  charges  attending  the  between  the 
same,  between  the  inhabitants  of  such  parish,  township,  or  place,  parish  and  the 
and  Uie  trustees  or  commissioners  of  such  turnpike  road,  in  such*  trustees  or  corn- 
manner  as  to  the  said  court,  upon  consideration  of  the  circumstances  ""i^^"*"* 
of  the  case,  shall  seem  just ;  and  it  shall  and  may  be  lawful  for  such 
court  to  order  the  treasurer  of  such  turnpike  road  to  pay  the  sum 
so  proportioned  for  such  turnpike  road  out  of  the  money  then  in 
his  nands  or  next  to  be  received  by  him,  in  case  it  shall  appear  to 
such  court,  from  the  circumstances  of  such  turnpike  debts  and 
revenues,  that  the  same  may  be  paid  without  endangering  the  se- 
curities of  the  creditors  who  have  advanced  their  money  upon  the 
credit  of  the  tolls  to  be  raised  thereupon,  which  order  snail  be 
binding  up<m  such  treasurer,  and  he  is  hereby  authorized  and  re« 
quired  to  obey  the  same. 

XXII.   Cflwsetpapg— 3aDttcftfj8— 2Drmn0* 

l§  111,  112, 113.115.J 

By  Stat.  3  G.  4.  c.  126.  §111.  it  is  enacted,  that  it  shall  be  law-  Power  to  make 
fill  m  the  truste  s  or  commissioners  to  make  and  keep  in  repair,  causewayi. 
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.3  G.  4.  t.  IS6.  or  cause  to  be  made  and  kept  in  repair,  any  causeway  or  causeirajs 

for  the  use  of  foot  passengers  in,  upon,  or  on  the  sides  of  the  tum- 
VVhere turnpike  pike  road  in  such  manner  as  they  shall  think  proper;  and  also  to 
rood  it  ruinous,  make  or  cause  to  be  made  a  road  through  the  grounds  adjoining  to 
roads  nnay  be  ^^y  ruinous  or  narrow  part  of  any  turnpike  road  (not  being  the  site 
od  i*nln"'"^^  Or  ground  whereon  any  house  or  houses  stand,  nor  being  a  yard, 
irroundsf  garden,  park,  paddock,  planted  walk  or  avenue  to  any  house,  or 

any  inclosed  ground  planted  and  set  apart  as  a  nursery  for  trees), 

to  be  made  use  of  by  all  passengers,  cattle,  and  carriages,  as  a 

public  highway,  whilst  the  old  road  is  repairing  or  widening,  and  till 

such  time  as  it  shall  be  convenient  for  passengers  and  carriages 

Rccompence  to  to  pass  along  the  same,  making  sudi  recompenee  to  the  owners 

l)e  made  to         and  occupiers  of  such  private  grounds  for  the  damages  they  shall 

owners  for         ^^  ^^y  thereby  sustain,  as  shall  be  adjudged  reasonable  by  the 

damages.  trustees  or  commissioners  of  the  road  under  repair  or  alteration ; 

In  caseof  dlf-    and  in  case  of  any  difference  concerning  such  damages  between 

ferencetwo  jus-  guch  owners  or  occupiers  and  such  trustees  or  commissioners,  then 

tices  shall  settle  -^  g|^||  ^^^  ^^y  y^  lawful  for  any  two  or  more  justices  of  the  peace 

'^  acting  in  and  ror  the  county  wherein  such  grounds  shall  be  situate, 

on  14  days'  notice  in  writmg  being  given  by  either  party  to  the 

other,  to  settle,  adjudge,  and  finally  determine  what  recompenee 

shall  be  made  to  such  owners  and  occupiers,  for  the  damage  they 

shall  have  sustained  as  aforesaid* 

^TnMteaiTOt  §  112.  Nothing  herein  contained  as  to  the  makitig  or  maintain- 

tomidraiuse.  ***? ^^^  causeway  or  footpath,  or  any  other  matter  or  provision  in 

ways^lessspe-  ^'^  ^^^  ^^^^^  extend  or  oe  deemed  or  construed  to  extend  to  au- 

cially  autho-       thorize  or  empower  any  trustees  or  commissioners  of  any  turnpike 

rised.  road  to  lay  down,  continue,  repair,  or  maintain  any  pavement,  or 

any  paved  or  pitched  causeway  or  footpath,  in  or  upon  or  at  the 
side  of  any  turnpike  road  within  any  town,  village,  or  hamlet  where 
such  turnpike  road  shall  pass  through  the  same,  unless  provision 
shall  have  been  or  shall  be  specially  made  for  that  purpose  in 
the  act  or  acts  of  parliament  under  which  such  turnpike  road 
shall  be  made,  maintained,  or  repaired ;  but  in  default  of  such 
provision  all  and  every  such  pavement,  paved  or  pitched  cause- 
way or  footpath,  within  such  town,  village,  or  hamlet,  shall  be 
nuuie,  repaired,   and   maintained,   by  and  at  the  costs   of   the 
inhabitants  of  such  town,  villagey  or  hamlet,  or  by  such  other 
persons  as  sbali  be    in  anywise  liable  to  make,  maiotaiis  and 
repair  the  same. 
Ditcfaes,  &c.  of      $  lis.  Enacts,  that  ditches,  drains,  or  water* courses  of  a  soffi- 
suffidcDt  depth  cicnt  depth  and  breadth,  for  the  keeping  all  turnpike  roads  dry, 
dhl^/hTn^      and  conveying  the  water  from  the  same,  shall  be  made,  scoured, 
by  the  occupiers  oleansed  and  kept  open,  and  sufficient  trunks,  tunnels,  plats,  or 
oflandsfor        bridges,  shall  be  made  and  laid  where  any  carriageways  or  foot- 
keeping  the        ways  lead  out  of  the  said  turnpike  roads  into  the  lands  or  grounds 

^^ads  £7^  J      adjoining  thereto,  by  die  occupier  or  occupiers  of  such  lands  or 
n   _i^      j^  .  .  lands 

rough 
pass  from  the  said  turnpike  road, 
shall,  and  is  and  are  hereby  required,  from  time  to  time  as  often  as 
occasion  shall  be,  to  open,  cleanse,  and  scour  the  ditches,  water- 
courses, and  drains  for  such  water  to  pass  without  obstruction ; 
and  every  person  making  default  in  any  of  the  matters  or  things 
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aforesaid,  after  ten  days'  notice  to  hinit  her,  or  them  given,  shall  3  g.  4.  c.  196. 
for  every  such  offence  forfeit  any  sum  not  exceeding  5/. 

§  115.  Enacts,  that  in  all  cases,  where  any  gutter,  drain,  sink,  Expenses  of 
sewer,  or  underdrain  made  or  hereafter  to  be  made  under  or  at  repwringdrtint, 
the  sides  or  near  any  turnpike  road,  shall  be  used  as  well  for  the  t^^^  ^^T^*  ^ 
conveyance  of  the  water  from  such  turnpike  road,  as  for  convey-  equalliTb^^Mn 
tng  water,  filth,  or  other  matters  from  the  houses  or  premises  of  the  tnisteet  and 
the  inhabitants  of  any  town,  hamlet,  village,  street,  or  place,  and  the  inhabiunts. 
no  specific  mode  of  repair,  or  persons  liable  to  the  expenses  of 
maintaining  the  same  shall  be  appointed,  the  expense  of  maintain- 
ing and  repairing  such  gutter,  drain,  sink,  sewer,  or  underdrain, 
shall  be  borne  and  defrayed  equally  or  in  proportions  by  the  trus- 
tees or  commissioners  of  such  turnpike  road,  and  the  inhabitants 
of  the  town,  hamlet,  village,  street,  or  place,  using  the  same;  and 
in  order  to  ascertain  the  proportion,  and  recover  such  expenses, 
the  surveyor  of  the  turnpike  road  under  or  at  the  sides,  or  near  to 
which  such  gutter,  drain,  sink,  sewer,  or  underdrain  shall  be  si- 
tuated, shall  as  often  as  shall  be  requisite  repair  the  same,  and 
shall  then  make  out  an  account  of  the  costs  ana  expenses  of  such 
reparation,  and  produce  the  same  to  any  two  or  more  justices  of 
the  peace  acting  for  the  county  or  place  where  such  gutter,  drain, 
sink,  sewer,  or  underdrain  or  so  much  thereof  as  shall  be  repaired,  An  account  of 
shall  lie ;  and  it  shall  and  may  be  lawful  for  the  said  justices,  and  ^®  ^'^"illi^li 
they  are  hereby  authorized  and  empowered,  to  examine  the  ac-  b^foI^^oJi»^ 
counts  and  statements  to  be  produced  to  them,  and  to  inquire  as  iices,  who  thaU 
to  the  persons  using  such  gutter,  drain,  sink,  sewer,  or  underdrain,  proportion  the 
and  to  proportion  the  amount  to  be  paid  by  the  trustees  or  com-  amount  to  be 
missioners  of  the  turnpike  road,  and  by  the  inhabitants  and  per-  P^^^y  ^® 
sons  using  such  gutter,  drain,  sink,  sewer,  or  underdrain  respect-  P*^^'* 
ively,  and  to  fix  and  ascertain  the  amount  of  such  proportion  as 
they  the  said  justices  shall  deem  just  and  reasonable,  to  be  paid 
by  the  said  several  parties  respectively ;  and  if  any  person  or  per- 
sons shall  neglect  or  refuse  to  pay  the  sum  directed  by  the  said 
justices  to  be  paid  by  him,  her,  or  them,  the  same  shall  be  levied 
by  distress  ana  sale  of  the  goods  and  chattels  of  the  person  or  per- 
sons so  neglecting  or  refusing,  by  a  warrant  under  the  hands  and 
seals  of  any  two  or  more  justices  of  the  peace,  acting  for  the 
county  or  place  where  such  person  or  persons  shall  reside. 

XXIII.  3inmpmm  to  f»  mtnwif 

[§  114.  118.] 

Bv  Stat.  3  G.  4.  c.  126.  §  1 14.  it  is  enacted,  <<  that  it  shall  be  law-  For  nmanng 
ful  for  the  surveyor  of  every  turnpike  road,  and  such  person  as  he  *^  prerenting 
or  they  shall  i4;>point,  to  remove  and  prevent  all  annoyances  on  ■°°^*"<^^ 
every  part  of  every  turnpike  road,  by  nlth,  dun|^,  ashes,  rubbish, 
or  any  other  matter  or  thing  whatsoever,  being  laid  or  thrown  upon 
any  turnpike  road,  or  upon  any  open  common  or  waste  land  within 
eighty  feet  of  the  centre  thereof,  and  to  dispose  of  the  same  for. 
the  benefit  of  such  road,  in  case  the  owner  thereof  shall  neglect 
to  remove  the  same  within  12  hours  after  notice  in  writings  signed 
by  any  two  trustees,  or  the  surveyor  of  such  road,  given  to  such 
owner  for  that  purpose,  or  in  case  the  owner  is  not  icnown^  then 
after  a  like  nouce  affixed  for  three  day^  on  the  nearest  turnpike 
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ao.4.  c  186.   gale ;  and  to  turn  any  walefcounesy  sinks,  or  drains  running,  into, 

along,  or  out  of  any  turnpike  road,  or  any  part  thereof,  to  the  pre- 
judice of  the  same,  and  to  open,  scour  and  cleanse  any  water- 
courses or  ditches  adjoining  to  any  turnpike  road,  and  make  the 
same  as  deep  and  large  as  he  shall  think  proper  and  necessary,  in 
case  the  owners  or  occupiers  of  the  adjoining  lands  shall  neglect  to 
open,  scour,  or  cleanse  such  watercourses  or  ditches  after  seven 
diays  notice  in  writing  given  for  that  purpose;  and  the  charges 
diereof,  and  of  removing  any  annoyances,  to  be  settled  by  any  one 
or  more  justices  of  the  peace  of  the  county  or  place  where  such 
part  of  the  tumptke  road  shall  lie,  shall  be  reimbursed  to  the  said 
See  1 141.  and  surveyor  by  such  owners  or  occupiers,  and  the  same  shall  be  re- 
142.  covered  in  such  manner  as  the  penalties  and  forfeitures  are  herein- 

Penalty  for  a  after  directed  to  be  recovered ;  and  if  after  the  removal  of  any  of 
aecood  offiroce,  the  said  annoyances,  any  person  shall  again  offend  in  the  like  kind. 
Si'  every  such  person  shall,  for  every  such  offence  forfeit  and  pay  any 

sum  not  exceeding  5l** 
Penons  making*  §  118.  Enacts,  that  if  any  person  shall  make  or  cause  to  be 
cncnMcliiiienu  made  any  dwelling  house  or  other  building,  or  any  hedge  or  other 
^^?  '^'^^T  fence  on  or  at  the  sides  of  any  turnpike  road,  in  such  manner  as 
™JJ2J«^^  to  reduce  the  breadth  or  confine  the  limits  thereof,  or  shall  fill  up 
vowing  th«  "  o**  obstruct  any  ditch  at  the  side  thereof;  or  shall  make  or  cause 
limito  thereof;  to  be  made  any  dwelling  house  or  other  building,  or  any  hedge  or 
or  making  other  fence  on  any  common  or  waste  land  on  the  side  or  sides  of 
drains  acroat  or  any  turnpike  road,  within  the  distance  of  thirty  feet,  if  within 
l^^!e^^''  ^^^  ""'^^*  ®^  *"y  market  town,  or  if  beyond  that  distance,  within 
OTtumingtbe  ^  ^^^  ^^^  ^^  middle  or  centre  thereof;  or  shall  make  any 
plough  on  the  drain,  gutter,  sink,  or  watercourse  across,  or  otherwise  break  up  or 
ground  within  a  injure  the  surface  of  any  turnpike  road,  or  of  any  part  thereof; 
2^"jSf*°^  or  shall  plough,  harrow,  or  break  up  the  soil  of  any  land  or  ground, 
8h^Jrf^t40i«  or  in  ploughing  or- harrowing  the  adjacent  lands,  shall  turn  his  or 

their  plough  or  harrow  in  or  upon  any  land  or  ground  within  the 
distances  aforesaid  from  the  miodle  or  centre  of  any  turnpike  road 
made  or  to  be  made,  or  make  any  other  encroachment  on  any 
turnpike  road  within  the  distances  aforesaid  from  the  middle  or 
centre  thereof;  every  person  so  o&nding  shall  forfeit,  for  every 
such  offence,  40f»  to  such  person  as  shall  make  information  of  the 
Encroachments  same ;  and  it  shall  be  lawful  for  the  trustees  or  commissioners  who 
to  be  remored.    have  the  ctfre  of  any  such  road,  to  cause  such  dwelling  house  or 

other  building,  hedge,  ditch  or  fenoei  drain,  sink^  watercourse, 
gutter,  or  other  encroachment  to  be  taken  down  or  filled  up,  or 
where  any  ditch  shall  be  filled  up  or  obstructed,  to  be  openea  and 
cleansed  at  the  expence  of  the  person  or  persons  to  whom  the  same 
shall  belonff ;  and  it  shall  and  may  be  lawful  for  any  one  or  more 
justice  or  justices  of  the  peace  of  Uie  county  where  such  offence 
8hall.be  committed,  upon  proof  thereof  to  him  or  them  made  upon 
oatl^  to  levy,  as  well  the  ei^ettses  of  taldoff  down  or  filling  up>  or 
deaning  such  dwellhig  iiodse  or  other  building,  hedges,  ditches, 
dzainst  or  other  enoroadnBents  as  aforesmd,  as  the  several  umI  re- 
specliva  penalties  hereby  imposed^  by  distress  and  sale  of  the 
offeoier's  goodrandchatteb^  rendering  the  overplus  (if  any)  to  the 
owser  on  demand. 
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XXIV.  Branched  of  '^ree^  ano  l^Hgnt  ta  be  tm,  ^t, 

[§116,  117.] 

By  Stat.  3  G.  4.  r.  126.  $  1 16.  it  is  enacted,  that  the  owners  or  3  G.  4.  c.  126. 
occupiers  of  the  land  next  adjoining  to  every  turnpike  road,  shall  Oirncrs  of  ad- 
cut,  prune,  and  trim  their  hedges  to  the  height  of  sit  feet  from  the  joining  lauds  to 
surface  of  the  ground,  and  also  cut  down,  prune,  or  lop  the  ^^^  tlie  hedges 
branches  of  trees,  bushes,  and  shrubs  growing  in  or  near  such  *°^  i>ranches  of 
hedges,  or  other  fences  adjacent  thereto  (such  fences,  trees,  bushes,  i^a\he  road '" 
or  shrubsy  not  being  in  any  garden,  orchard,  plantation,  walk,  or 
avenue  to  a  house,  nor  any  tree,  bush,  or  shrub,  being  an  ornament  • 
or  shelter  to  a  house,  unless  the  same  shall  hang  over  the  road,  or 
any  part  thereof,  in  such  a  manner  as  to  impede  or  annoy  any  car- 
riage or  person  travelling  thereon,)  in  such  manner,  that  the  turn- 
pike road  shall  not  be  prejudiced  by  the  shade  thereof,  and  that 
the  sun  and  wind  may  not  be  excluded  from  such  turnpike  road  to 
the  damage  thereof;  and  that  if  such  owner  or  occupier  shall  not  If  neglected  for 
within  ten  days  after  notice  given  by  the  surveyor  for  that  purpose,  ten  days,  sur- 
cut,  prune,  and  trim  such  hedges,  or  cut  down,  prune,  or  trim  such  ▼cypr  may  com- 
bmnches  of  trees,  bushes,  and  shrubs  in  manner  aforesaid,  it  shall  ^^^'"^^(^01"^ 
and  may  be  lawful  for  the  said  surveyor  and  he  is  hereby  required  f^„  i),^  ^^^ 
to  make  complaint  thereof  to  some  justice  of  the  limit  where  such  to  be  done  on 
turnpike  road  shall  lie,  who  shall  summon  the  occupier  of  such  pain  of  forfeit- 
lands  before  him  to  answer  the  said  complaint ;  and  if  it  shall  ap-  ing  2*.  for  every 
pear  to  such  justice  that  such  occupier  has  not  complied  with  the  ©f  the^hed^"^*  * 
requisites  of  this  act  in  that  behalf,  it  shall  and  may  be  lawful  for  ^  ' 

such  justice,  upon  hearing  the  surveyor  and  occupier  of  such  land 
or  his  agent  (or  in  default  of  his  or  her  appearance,  upon  having 
due  proof  of  the  service  of  such  summons),  and  considering  tlie 
circumstances  of  the  case,  to  order  such  hedges  to  be  cut,  trim- 
med, and  pruned,  and  such  branches  of  trees,  bushes,  and  shrubs, 
to  be  cut  down  or  pruned,  or  trimmed  in  such  manner  as  may  best 
answer  the  purposes  aforesaid ;  and  if  the  occupier  of  such  lands 
shall  not  obey  such  order  within  ten  days  after  it  shall  have  been 
made,  and  he  or  she  shall  have  had  due  notice  thereof,  he  or  she 
shall  forfeit  the  sum  of  2s.  for  every  24f  feet  in  length  of  such 
hedge  which  shall  be  so  neglected  to  be  cut,  trimmed,  and  pruned, 
and  the  sum  of  2^.  for  every  tree,  bush,  or  shrub  which  shall  be  so 
directed  to  be  cut  down,  pruned,  or  trimmed  ;  and  the  surveyor,  Hedges,  &c. 
in  case  of  such  default  made  by  the  occupier,  shall  and  he  is  may  be  trimmed 
hereby  required  to  cut,  prune,  and  trim  such  hedges,  and  to  cut  "J^fg^ilJ^"* 
down,  prune,  or  trim  such  branches  of  trees,  bushes,  and  shrubs, 
in  the  manner  directed  by  such  order,  and  such  occupier  shall  be 
charged  with  and  pay,  over  and  above  the  said  penalties,  the 
cbarges  and  expenses  of  doing  the  same,  or  in  default  thereof, 
such  charges  and  expenses  shall  be  levied,  together  with  the  said 
forfeitures,  upon  his  or  her  goods  and  chattels,  by  warrant  from  a 
justice  of  the  peace,  in  such  manner  as  is  authorized  for  forfeitures 
incurred  by  virtue  of  this  act. 

§117-  No  person  or  persons  shall  be  compelled,  nor  any  sur-  Time  of  cutting 
vcyor  permitted,  by  virtue  of  this  act,  to  cut  or  prune  any  hedge  at  hedges  and 
any  other  time  than  between  the  last  day  of  September  and  the  last  *^*- 
day  of  March, 

Supp.  X 
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XXV.  S0Ut0tom0j  fit.  to  iie  tvtttth. 

[J  119.] 

8  0. 4.  o.  196.  Bjr  Btat.  3  G.  4.  c.  126.  §  119.  it  is  enacted,  that  the  said  tnis- 
Milettone*  and  tees  or  commissioners  shall  cause  stones  or  posts  to  be  set  up  or 
directicm  poiiu  placed  in  at  near  the  sides  of  every  turnpike  road,  at  the  distance 
to  be  erected,      of  one  mile  from  each  other,  denoting  the  distance  of  any  and 

eyery  such  stone  or  post  from  any  town  or  place,  and  also  such  di-> 
rection  post  at  the  several  roads  leading  out  of  any  such  road,  or 
at  any  crossings,  turnings,  or  terminations  thereof,  with  such  in- 
scriptions thereon  denoting  to  what  place  or  places  the  said  roads 
respectively  lead,  of  such  height  or  size,  and  to  be  erected  in  such 
situations  as  they  the  said  trustees  or  commissioners  shall  think 
Names  of  the      proper;  and  also  to  cause  to  be  painted  in  legible  characters,  on 
towns  and  tU-     some  wall  or  board  at  the  entrance  of  every  town  or  village,  the 
lages  to  be  put    ngQi^  q£  guQ)|  (own  or  village,  and  shall  also  cause  stones  to  be  put 
temnce  Mid""      **P  ™*'^^"fi>  ^®  boundaries  of  parishes  where  such  boundaries 
stones'to  mark    f^^^^  cross  any  turnpike  road,  and  from  time  to  time  to  repair  or 
the  boundaries    renew  such  stones,  posts,  and  boards,  and  keep  and  continue  le- 
of  parishes.         gible  the  inscriptions  on  such  stones,  posts,  walls,  and  boards  re- 
Penalty  for  de-  spectively ;  ana  if  any  person  or  persons  shall  wilfully  break,  cut 
facing  them,  not  down,  pull  up,  or  damage  any  such  posts,  stones,  or  boards,  or 
exceeding  lOl,     ^y^^^i  obliterate,  deface,  spoil,  or  destroy  all  or  any  of  the  letters, 

figures,  or  marks  which  shall  be  inscribed  or  painted  thereon,  or 
on  any  such  walls,  and  be  thereof  convicted  before  any  justice  of 
the  peace  for  the  county,  city,  or  place  where  such  offence  shall 
be  committed  by  the  confession  of  the  party,  or  by  the  oath  of 
one  credible  witness,  such  person  or  persons  so  offending  shall 
forfeit  and  pay  any  sum  not  exceeding  lOl.  for  every  such  offence. 


XXVI.  matttins  lHoatrtr,  an)>  toj^at  ^gaH  be  ixtm^ 

tge  (ILtnm. 

[§  120. 124.] 

Extending  time  By  Stat.  3  G.4.  c.  126.  §  120.  after  reciting  that  whereas  by 
for  watering  several  acts  of  parliament  relating  to  particular  turnpike  roads, 
'*'*^  power  is  given  to  the  trustees  to  water  the  roads  dunng  certain 

months  in  the  year,  and  to  take  additional  tolls  on  account  of  the 
said  watering,  and  the  time  specified  in  such  acts  has  been  found 
in  many  instances  too  limited  to  afford  to  the  public  all  the  advan- 
tages which  might  be  derived  from  watering  the  said  roads ;  it  is 
enacted,  that  whenever  an  act  or  acts  has  or  have  been  passed  to 
enable  the  trustees  of  any  turnpike  road  or  roads  to  water  the 
same  or  any  part  thereof,  and  to  take  an  additional  toll  for  such 
watering  durine  a  limited  time  in  the  said  act  or  acts  specified^  it 
shall  and  may  be  lawful  for  the  trustees  of  the  said  road  or  roads, 
at  any  general  meeting  held  for  that  purpose,  to  order  that  such 
part  of  the  said  road  or  roads  as  by  the  local  act  or  acts  rdating 
to  the  same  is  allowed  or  directed  to  be  watered,  and  a  certain  ad* 
ditional  toll  to  be  taken  for  such  watering,  shall  be  watered,  and 
the  said  additional  toll  for  watering  the  same  may  be  demanded 
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and  taken  for  any  time  between  the  1st  day  of  March  in  every  so.  4.  c.  12^. 

year,  and  the  Ist  day  of  November  following ;  and  the  said  trustees 

shall  have  and  they  are  hereby  authorized  to  exercise  and  enforce 

all  the  powers,  authorities,  remedies,  and  penalties,  for  collecting 

the  said  additional  tolls  for  watering  the  roads  during  the  time 

aforesaid,  as  they  now  by  law  have  for  any  other  tolls  which  may 

be  demanded  and  collected  on  the  said  roads. 

$  124.  After  reciting  that  whereas  doubts  may  arise  as  to  what  What  shall  b« 
is  to  be  deemed  the  road,  or  the  centre  of  the  road;  enacts,  that  deemed  the 
where,  in  this  or  any  other  act  of  parliament  relating  to  turnpike  **"***  ^^^^ 
roads,  any  matter  or  thing  is  directed  or  forbidden  to  be  done  "*^' 
within  a  certain  distance  of  the  centre  of  the  road,  that  portion  of 
ground  shall  be  deemed  and  taken  to  be  the  road  which  has  been 
maintained  by  the  trustees  or  commissioners  as  hard  road,  and  re- 
paired with  stones,   gravel,    or  other  materials  used  in  forming 
roads,  for  six  months  immediately  preceding  any  ofFence  committed 
against  such  regulations ;  and  the  centre  of  the  road  shall  be  the 
middle  of  such  hard  road,  where  a  line  being  drawn  along  the  road 
or  a  point  marked,  an  equal  number  of  feet  of  hard  road  which 
have  been  so  maintained  and  repaired  as  aforesaid  for  six  months 
before,  shall  be  found  on  each  side  of  such  line  or  mark  :  Provided  No  encroach- 
alwaysy  that  nothing  herein  contained  shall  authorise  any  person  or  menttobemade 
persons  to  inclose  or  make  any  encroachment  on  any  waste  lands  ?°  ****  'T'^® 
or  grounds  lying  on  the  side  of  any  turnpike  road,  being  part  of  jheridc of m" 
the  highway,  and  over  which  the  king's  subjects  have  been  used  road,  ^ 

and  accustomed  to  pass ;  but  every  person  who  shall  inclose  such 
waste  lands  and  grounds,  or  obstruct  the  right  of  passage  over  the 
aame,  shall  continue  and  be  subject  to  the  same  process  and  penal- 
ilea  as  if  this  act  had  not  been  made. 


XXVII.  i^uniamris  ~  raintiminjs. 

[§  121. 127.] 

By  Stat.  3  G.4>.  c.  126.  (  121.  '^  it  is  enacted,  that  if  any  person  Penalty  on  per. 

or  persons  shall  ride  upon  any  footpath  or  causeway,  by  the  side  sons  committing 

of  any  turnpike  road,  made  or  set  apart  for  the  use  or  accom^  nuisances,  by 

modation  of  foot  passenc^ers,  or  shall  lead  or  drive  any  horse,  ass,  "  .?*  on  foou 
1  •  ^^1       **         .  c         J         •   ^-        ^  L     1     paths,  or  dam- 

mule,  swme,  or  cattle  or  carriage  of  any  description,  or  any  wheel*  a^ina  bridge, 

barrow,  truck,  or  sledge,  or  any  single  wheel  of  any  waggon,  cart,  &c.; 
or  carriage  apart  therefrom,  upon  any  such  footpath  or  causeway, 
or  shall  cause  any  injury  or  damage  to  be  done  to  the  same,  or 
the  hedges,  posts,  rails,  or  fences  thereof,  or  shall  wilfully  pull 
down  or  damage  any  bridge,  wall,  or  any  other  building  or  erection 
made  by  the  trustees  or  commissioners  of  any  turnpike  road,  or 
repaired  or  repairable  by  them ;  or  shall  haul  o^  draw,  or  cause  to  ^y  drawing 
be  hauled  or  drawn  upon  any  part  of  such  turnpike  road,  any  *'"*''«^»  *«^' » 
tinber,  stone,  or  other  thing,  otherwise  than  upon  wheeled  car- 
riages, or  shall'  suffer  any  timber,  stone,   or  other  thing,  which 
shall  be  carried  principally  or  in  part  upon  wheeled  carriages,  to 
drag  or  trail  upon  sucn  road  to  the  prejudice  thereof;  or  shall  by  injuring  tb^ 
use  any  tipsticx,  joggle,  or  other  instrument  for  the  purpose  of  ^^^  * 
retardmg  the  descent  of  any  cart  or  other  carriage  down  any  hill, 
in  such  manner  as  to  destroy,  injure,  or  disturb  the  surface  of  any 
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hy  slaughtering 
of  cattle  ; 

by  obstructing 
psisKage  of  tra- 
vellers ; 
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§  XXVI !► 


by  ligbt  of 
biack&mitha* 
shops ; 


by  making 
bonfires; 


by  bailing  bulls, 
playing  at  foot- 
ball, or  other 
games; 

by  leaving  wag- 
gons, &c. ; 


by  laying 
timber,  &c. ; 


by  nmnini^  of 
water  or  tilth ; 

by  swine ; 


by  leaving  block 
stones,  &c. ; 


or  by  damaging 
lamps. 


turnpike  road ;  or  shall  in  or  upon  such  road,  or  by  the  side  or 
sides  thereof,  or  in  any  exposed  situation  near  thereto,  kill, 
slaughter,  singe,  scald,  burn,  dress,  or  cut  up  any  beast,  swine, 
calf,  lamb,  or  other  cattle  ;  or  if  any  person  driying  any  horse  or 
other  beast  on  the  said  road,  carrying  any  iron  bar  or  rod,  basket 
or  pannier,  or  any  other  matter  or  thing,  shall  place  such  bar  or 
rod,  basket  or  pannier,  matter  or  thing,  so  that  the  same  or  any 
of  them  shall  project  more  than  SO  inches  from  the  side  of  such 
horse  or  other  beast,  or  so  as  in  any  manner  to  obstruct  or  im- 
pede the  passage  of  any  person,  or  any  horse,  beast,  or  carriage 
travelling  along  such  turnpike  road ;  or  if  any  hawker,  higgler, 
gipsy,  or  other  person  or  persons  travelling  with  any  machine, 
vehicle,  cart,  or  other  carriage,  with  or  without  any  horse,  mule> 
or  ass,  shall  pitch  any  tent,  booth,  stall,  or  stand,  or  encamp 
upon  or  by  the  sides  of  any  part  of  any  turnpike  road ;  or  if  any 
blacksmith,  or  other  person  occupying  a  blacksmith's  shop  situate 
near  any  turnpike  road,  and  having  a  window  or  windows  fronting 
the  said  road,  shall  not,  by  good  and  close  shutters  every  evening 
afler  it  becomes  twilight,  bar  and  prevent  the  light  from  such  shop 
shining  into  or  upon  the  said  road ;  or  if  any  person  or  persons 
shall  make  or  assist  in  making  any  fire  or  fires  commonly  called 
bonfires,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any  squib» 
rocket,  serpent,  or  other  firework  whatsoever,  xnithin  eighty  Jeet 
of  the  centre  of  such  road ;  or  bait  or  run  for  the  purpose  of  bait- 
ing any  bull,  or  play  at  football,  tennis,  fives,  cricket,  or  any  odier 
game  or  games  upon  such  road,  or  on  the  side  or  sides  thereof,  or 
in  any  exposed  situation  near  thereto,  to  the  annoyance  of  any 
passenger  or  passengers ;  or  if  any  person  shall  leave  any  waggon, 
wain,  cart,  or  other  carriage  whatever  upon  such  road,  or  on  the 
side  or  sides  thereof,  without  any  proper  person  in  the  sole  cus- 
tody or  care  thereof,  longer  than  may  be  necessary  to  load  or 
unload  the  same,  except  in  cases  of  accident,  and  in  cases  of  ac- 
cident for  a  longer  time  than  may  be  necessary  to  remove  the'same, 
or  shall  not  place  such  waggon,  wain,  or  other  carriage  during  the 
time  of  loading  or  unloading  the  same,  or  of  taking  refreshment, 
as  near  to  one  side  of  the  road  as  conveniently  may  be,  either  witl> 
or  without  any  horse  or  beast  of  draught  harnessed  or  yoked 
thereto ;  or  shall  lay  any  timber,  stone,  hay,  straw,  dung,  manure, 
soil,  ashes,  rubbish,  or  other  matter  or  thing  whatsoever  upon 
such  road,  or  on  the  side  or  sides  thereof,  or  the  footpaths  or 
causeways  adjoining,  to  the  prejudice  of  such  road  or  footways, 
or  to  the  prejudice,  annoyance,  interruption,  or  personal  danger 
of  any  person  or  persons  travelling  thereon ;  or  shall  suffer  any 
water,  filth,  dirt,  or  other  offensive  matter  or  thing  whatsoever,  to 
run  OF  flow  into  or  upon  such  road  or  footpaths,  from  any  house, 
building,  erection,  lands,  or  premises  adjacent  thereto;  or  if  any 
person  driving  any  pigs  or  swine  upon  such  road  shall  suffer  sucn 
pigs  or  swine  to  root  up  or  damage  such  road,  or  the  fences, 
hedges,  banks,  or  conse  on  either  side  thereof  respectively ;  or  if 
any  person  shall,  aner  having  blocked  or  stopped  any  cart, 
waggon,  or  other  carriage  in  going  up  a  hill  or  rising  ground, 
cause  or  suffer  to  be  or  remain  on  such  road  the  stone  or  other 
thing  with  which  such  cart  or  other  carriage  shall  have  been 
blocked  or  stopped ;  or  if  any  person  or  persons  shall  pull  down* 
damage,  injure,  or  destroy  any  lamp  or  lamp  post  put  up,  erected. 
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or  placed  in  or  near  the  side  of  any  turnpike  road  or  toll  house  5  G.4.  c.  126. 
erected  thereon,  or  shall  extinguish  the  light  of  any  such  lamp, 
every  person  offending  in  any  of  the  cases  aforesaid  shall  for  each 
and  every  such  offence  forfeit  aiid  pay  any  sum  not  exceeding 
40c.,  over  and  above  the  damages  occasioned  thereby." 

§  127-  Enacts,  that  no  person  shall  hereafter  erect  or  cause  any  No  windmill  to 
windmill  to  be  erected  within  the  distance  of  200  yards  from  any  be  erected  with- 
part  of  any  turnpike  road,  under  the  penalty  of  5/.  for  each  and  ***  ^'^  y*."'^  ^ 
every  day  such  windmill  shall  continue:  Provided  always,  that  J^*"™****'*i 
nothing  therein  contained  shall  be  construed  to  render  legal  the  ofsi!^^^^^^ 
re-erection  or  continuance  of  any  windmill  in  any  case  where  by 
the  common  law  such  windmill  shall  be  a  public   or   private 


nuisance." 


XXVIII.  Cattle  m^pinu  map  be  tmtiDmtiit&t 

[§122,123.] 

By  Stat.  3  G,  4.  c.  126.  ^  122.  it  is  enacted,  that  if  any  horse,  Smreyon  to 
ass,  sheep,  swine,  er  other  beast  or  cattle  of  any  kind,  shall  at  impound  cattle 
any  time  be  found  wandering,  straying,  or  lying  about  any  turn-  Aiund  stnying 
pike  road  or  across  any  part  thereof,    or  by  the  sides  thereof,  ®°  **"•  "**^ 
(except  on  such  parts  of  any  road  as  lead  or  pass  through  or  over 
any  common  or  waste,  or  uninclosed  ground, )  it  shall  and  may  be 
lawful  for  any  surveyor  of  the  road  where  the  same  shall  be  found, 
or  any  other  person  or  persons  whomsoever,  to  seize  and  impound 
every  such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  in 
the  common   pound    of  the   parish,  township,  tithing,'  or  place 
where  the  same  shall  be,  or  in  such  other  place  as  the  trustees  or 
commissioners  of  the  road  where  the  same  shall  be  found  shall  have 
provided  for  that  purpose ;  and  the  said  horse,  ass,  sheep,  swine.   Owner  to  pay 
or  other  beast  or  cattle  there  to  detain,  until  the  owner  or  owners  Ss.  for  every 
thereof  shall  for  every  and  each  horse,  ass,  sheep,  swine,  or  other  ^*  impound- 
beast  or  cattle  so  impounded,  pay  the  sum  of  5s,  to  the  person  ^^,„J*** 
impounding  the  same,  together  with  the  reasonable  charges  and        ^^ 
expenses  of  impounding  and  keeping  the  same ;  and  in  case  the 
said  penalty,  charges  and  expenses  shall  not  be  paid  within  four 
days  after  such  impounding,  it  shall  and  may  be  lawful  for  the 
sorveyor  of  the  road  on  which  the  same  shall  have  been  seized,  to 
sell  or  cause  to  be  sold  every  such  horse,  ass,  sheep,  swine,  or 
other  beast  or  cattle ;  and  the  money  arising  from  such  sale,  after 
deducting  the  said  penalty,  and  charges  and  expenses  of  impound- 
ing, keepmg,  and  sellins  every  such  horse,  ass,  sheep,  or  swine,  or 
•tber  beast  or  cattle,  snail  be  paid  to  the  person  whose  property 
the  same  so  sold  shall  appear  to  have  been. 

§  123.  In  case  any  person  or  persons  shall  release,  or  attempt  Puniflbing  per- 
to  release  any  cow,  horse,  ass,  swine,  or  other  live  stock  or  cattle  sons  guilty  of 
which  shall  be  seized  for  the  purpose  of  being  impounded  under  pound-breach, 
the  authority  of  this  act,   from  the  pound  or  place  where  the 
same  shall  be  so  impounded,  or  shall  pull  down,  damage,  or  destroy 
the  same  pound  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 
belonging  thereto,  or  with  which  the  same  shall  be  fastened,  or 
shall  rescue  or  release,  or  attempt  to  rescue  or  release  any  distress 
or  levy  which  shall  be  made,  under  the  authority  of  this  act,  until 
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5  6.  4.  «.  lietf*    or  before  such  cow»  horde,  ass,  swine,  or  other  live  stock  or  cattle 

seized  or  so  impounded,  or  such  distress  or  levy  so  made  shall  be 
discharged  by  due  course  of  law,  every  person  so  offending  shal)* 
upon  conviction  thereof  before  any  one  of  H.  M.'s  justices  of  the 
peace  for  the  county  or  place  where  the  offence  shall  have  been 
committed,  either  upon  confession  of  the  party  or  parties  offend- 
ing, or  upon  the  oath  of  one  credible  witness,  and  which  oath  the 
said  justice  is  hereby  authorized  and  empowered  to  administer,  be 
committed  by  such  justice,  by  warrant  under  his  hand  and  seals  to 
the  common  gaol  or  house  ot  correction  of  such  of  the  said  coun- 
ties wherein  the  said  offence  shall  have  been  committed,  there  to 
remain  without  bail  or  mainprize  for  any  time  not  exceeding  three 
calendar  months. 


Directing  Ibe- 
using  of  skid- 
pans  ot  tlippem. 


Penalty  on 
driver  not 
using  tliem, 
not  eiceeding 


XXIX.  ^ftiti^panis  to  be  uiseO. 

[§  126.] 

By  Stat.  S  G.  4.  c.  126.  §  126.  it  is  enacted,  that  it  shall  and 
may  be  lawful  to  and  for  the  trustees  or  commissioners  of  every 
turnpike  road,  at  any  meeting  to  be  held  for  that  purpose,  on  ten 
days'  notice  in  writing  of  such  meeting  being  affixed  upon  the 
turnpike  gates  on  the  road,  and  they  are  hereby  authorized  and 
empowered,  from  time  to  time  as  they  shall  think  fit,  to  order  and 
direct  that  in  all  cases  where  any  waggon  or  cart  shall  descend  any 
hill  or  hills  on  the  said  road  with  either  of  the  wheels  locked,  a 
skid-pan  or  slipper  shall  be  used  or  placed  at  the  bottom  of  such 
wheel  during  the  whole  time  of  its  being  so  locked,  in  such  manner 
as  to  prevent  the  said  road  from  being  destroyed  or  injured  by  the 
locking  of  such  wheel ;  and  it  shall  and  may  be  lawful  for  the 
said  trustees  or  commissioners  from  time  to  time  to  repeal,  alter, 
or  renew  such  order  as  they  shall  think  necessary ;  and  whilst 
any  such  order  so  as  to  be  made  as  aforesaid  shall  be  in  force,  all 
and  every  person  or  persons  who  shall  drive  or  act  as  the  driver 
of  any  waggon  or  cart  down  any  hill  or  hills  with  either  of  the 
wheels  locked,  and  without  using  or  having  such  skid-pan  or  slip- 
per at  the  bottom  of  such  wheel  in  manner  aforesaid,  shall  for 
every  such  offence  forfeit  any  sum  not  exceeding  90s, :  Provided 
always,  that  a  copy  of  such  order  shall  be  affixed  on  all  the  turn- 
pikes standing  on  such  road,  for  30  days  at  least  before  the  same 
shall  be  in  forces 


XXX.  aDesittopttig  %utnpiit  CDattjs,  mtti  doing  oti^r 
Hamage — ]tl(0i0tin0  tbe  mmtion  of  tgisi  act. 

[f  128- 139.] 

Pbniahmcnt  of  By  Stat.  3  G.  4?.  c.  126.  §  128.  It  is  enacted,  that  if  anj  person 
perMs  mail-  oT  persons  whatsoever  shall  wilfully  or  maliciously  pull  down,  pluck 
l««*turnS©*^'  up,  throw  down,  level,  or  otherwise  destroy  or  damage  any  tum- 
JLa,  ftcT        F*^®  S^^*  o^  any  chain,  rail,  post,  or  bar,  or  other  fence  or  fences 

belonging  to  any  turnpike  gate,  or  any  other  chain,  bar,  or  fence 
of  any  kmd  whatsoever,  set  up  or  erected,  or  hereafter  to  be  set 
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up  or  erected  to  prevent  passengers  passing  by  without  payine  any  9  G.4.  c  126. 
toll  directed  to  be  paid  by  any  act  or  acts  of  parliament  relating 
thereto,  or  any  house  or  nouses  erected  or  to  be  erected  for  the 
use  of  any  such  turnpike  gate  or  turnpike  gates,  or  any  weighing 
eneine ;  or  shall  forcibly  rescue  any  person  or  persons  being  law- 
ful^ in  custody  of  any  officer  or  other  person  for  any  of  the 
offences  before  mentioned ;  then  and  in  any  of  the  said  cases, 
every  person  so  offending,  being  thereof  lawfully  convicted,  shall 
be  adjudged  guilty  of  felony,  and  shall  be  transported  to  one  of 
H.  M.'sjplaDtations  abroad  for  seven  years,  or  in  mitigation  thereof 
shall  suffer  such  other  punishment  as  the  Court  may  direct,  as  in  3  Burn.  215, 
cases  of  Petit  Larceny.  216. 

§  139.    In  case  any  person  or  persons  shall  resist  or  make  Penons  redst- 
forcible  opposition  against  any  person  or  persons  employed  in  >ng  tbe  exeen- 
the  due  execution  of  this  act,  or  any  particular  act  made  for  tio"  of  this  act, 
amending  any  turnpike  road,  or  shall  assault  any  surveyor  or  any  wllectorfc  to 
collector  or  collectors  of  the  tolls,  in  the  execution  of  his  or  their  forfeit  not  ez- 
office  or  offices,  or  shall  pass  through  any  turnpike  gate  or  gates,  ceeding  lol. 
rail  or  rails,  chain  or  chains,  or  other  fence  or  fences  set  up  or  to- 
be  set  up  by  authority  of  parliament,  without  paying  the  toll  ap- 
pointed to  be  paid  at  such  gate  or  other  fence,  or  shall  hinder  or 
make  any  rescue  of  cattle  or  other  goods  distrained  by  virtue  of 
this  act,  every  such  person  offending  therein  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  10^.  at  the  discretion  of  the 
justice  or  justices  of  the  peace  before  whom  he  or  she  shall  be 
convicted. 


XXXL  Camagetf  to  be  mathtt^^ 

li  i29.] 

By  Stat.  3  G.  4.  c.  126.  (  129«  for  the  better  discovery  of  offend-  For  diaeovcry 
crs,  it  is  enacted,  that  the  owner  or  owners  of  every  waggon*  of  ofltMidero: 
wain,  or  cart,  and  also  of  every  coach,  post  chaise,  or  other  car-  Names  of  own- 
riage,  let  either  in  the  whole  or  in  part  to  hire,  shall  paint  or  cause  er»  to  be  painted 
to  be  painted  in  a  straight  line,  upon  some  conspicuous  part  of  his  ^^^^^J^ 
waggon,  wain,  or  cart,  or  upon  the  shafts  thereof,  and  upon  the  $„  the  mimmnr 
pannels  of  the  doors  of  all  such  coaches,  post  chaises,  or  other  herein  men- 
carriages,  before  the  same  shall  be  used  upon  any  turnpike  road,  tioncd. 
his,  her,  or  their  christian  and  surname,  and  the  place  of  his,  her, 
or  their  abode,  or  the  christian  and  surname  and  place  of  abode  of 
the  principal  partner  or  owner  thereof,  in  large  legible  letters  not 
less  than  half  an  inch  in  heiglU,  and  continue  the  same  thereupon 
so  long  as  such  waggon,  cart,  coach,  post  chaise,  or  other  carriage 
shall  be  used  upon  any  such  turnpixe  road ;   and  the  owner  of 
every  common  stage  waggon  or  cart  employed  in  travelling  stages 
from  town  to  town,  shall,  over  and  above  his  or  her  christian  and 
surname,  paint  or  cause  to  be  painted  on  the  part,  and  in  the 
manner  aforesaid,  the  following  words,  "  Common  Stage  Waggon*^ 
[or,  Carty  as  the  case  may  be]  ;  and  every  owner  or  proprietor  of  Penalty  ibr 
any  such  waggon,  cart,  wain,  coach,  post  chaise,  or  other  carriage  "^b|*J  ""L 
as  aforesaid,  using  or  allowing  the  same  to  be  used  upon  any  turn-  •*<**«"8  * 
pike  road  without  the  names  and  descriptions  painted  thereon  re- 
spectively as  aforesaid;  or  who  shall  paint  or  cause  to  be  painted 
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3  G.  4.  c.  126.    any  false  or  fictitious  name  or  place  of  abode  on  such  waggon, 

wain,  cart,  coach,  post  chaise,  or  other  carriage,  shall  forfeit  ,and 
pay  for  every  such  offence  a  sum  not  exceeding  5/. 


One  driTcr  may 
take  charge  of 
two  carts  pro- 
vided they  are 
drawn  only  by 
one  hone  each. 


Not  to  extend 
to  carts  within 
ten  miles  of 
London. 

Children  not  to 
drive  carts,  &c. 
on  penalty  of 
IDs. 


Drivers  of  wag- 
gons or  carts 
not  to  ride 
thereon  unless 
some  other  per- 
son on  foot 
guide  the  same. 


Drivers  of  any 
carriage  causing 
hurt  or  damage 
to  others ;  or 
quitting  the 
road; 


or  driving  car- 
riage without 
owner*s  name ; 


or  not  keeping 
the  left  or  near 
side  i  or  iiiter- 


XXXII.  KeguIdtton0re0{iemiigI!Dn6cr0  of  Camagrgt. 

[§  ISO,  181,  132.] 

By  Stat.  S  G.  4.  c  126.  §  130.  it  is  enacted,  that  it  shall  and 
may  be  lawful  for  any  one  person  to  act  as  the  driver  of  two  carts 
on  any  turnpike  road,  and  for  such  carts  to  pass  and  travel  on 
any  turnpike  road,  being  only  under  the  care  and  superintend- 
ence of  such  single  person:  Provided  always,  that  such  carts 
when  under  the  care  of  only  one  person  shall  not  be  drawn  by 
more  than  one  horse  each,  and  the  horse  of  the  hinder  cart  shall 
be  attached  by  a  rein  or  reins  to  the  back  of  the  cart  which  shall 
be  foremost,  and  in  case  the  said  horse  shall  not  be  so  attached, 
the  driver  of  the  said  carts  shall  forfeit  the  sum  of  20s.,  to  be 
recovered  as  other  penalties  are  by  this  act  to  be  recovered: 
Provided  also,  that  tnis  enactment  ^hall  not  extend,  or  be  con- 
strued to  extend,  to  carts  travelling  on  any  turnpike  road  within 
ten  miles  from  the  cities  of  London  or  Westminster. 

$131.  After  reciting,  that  whereas  numbers  of  carts  and  wag- 
gons, and  frequently  more  than  one,  are  intrusted  to  the  care  of 
children,  who  are  unable  to  guide  the  horses  drawing  tlie  same; 
enacts,  "  that  no  cart  or  waggon  travelling  on  any  turnpike  road, 
shall  be  driven  by  any  person  or  persons  who  shall  not  be  of 
the  full  age  of  13  years,  under  a  penalty  not  exceeding  10<.,  to  be 
paid  by  the  owner  of  such  cart  or  waggon." 

§  132.  After  reciting,  that  whereas  many  accidents  happen, 
and  great  mischiefs  are  frequently  done,  upon  streets  and  hieh- 
ways,  being  turnpike  roads,  by  the  negligence  or  wilful  misbe- 
haviour of  persons  driving  carriages  thereon ;  enacts,  **  that  if  the 
driver  of  any  waggon  or  cart  of  any  kind  shall  ride  upon  any 
such  carriages  in  any  turnpike  road,  not  having  some  otner  per- 
son on  foot  or  on  horseback  to  guide  the  same,  (such  light  carts 
as  are  usually  driven  with  reins  and  are  then  conducted  by  some 
person  holding  the  reins  of  the  horse  or  horses,  not  being  more 
than  two  drawing  the  same,  excepted),  or  if  the  driver  of  any 
carriage  whatsoever,  on  any  part  of  any  turnpike  road  shall,  by 
negligence  or  wilful  misbehaviour,  cause  any  hurt  or  damage  to 
any  person  or  carriage  passing  or  being  upon  such  road,  or  shall 
quit  the  road  and  go  on  the  other  side  the  hedge  or  fence  in- 
closing the  same,  or  wilfully  be  at  such  distance  from  such  car- 
riage, or  in  such  a  situation  whilst  it  shall  be  passing  upon  such 
turnpike  road  that  he  cannot  have  the  direction  and  government 
of  the  horses  or  cattle  drawing  the  same ;  or  if  any  person  shall 
drive,  or  act  as  the  driver  of  any  such  coach,  post-chaise,  or 
other  carriage  let  for  hire,  or  waggon,  wain,  or  cart,  not  having 
the  owner's  name  as  hereby  required  painted  thereon,  or  shall  re- 
fuse to  discover  the  true  christian  and  surname  of  the  owner  or 
principal  owners  of  such  respective  carriage  ;  or  if  the  driver  of 
any  waggon,  cart,  coach,  or  other  carriage  whatsoever,  meeting 
any  other  carriage,  shall  not  keep  his  or  her  carriage  on  the  left 
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or  near  side  of  the  road,  or  if  any  person  shall  in  any  manner  wil-  3  g.  4.  c.  1S6. 
fully  prevent  any  other  person  or  persons  from  passing  him  or  her,  ruptlng  free 
or  any  carriage  under  his  or  her  care  upon  such  road,  or  by  negli-  passage ; 
gence  or  misbehaviour  prevent,  hinder,  or  interrupt  the  free  pass- 
age of  any  carriage,  or  of  his  majesty's  subjects,  on  any  turnpike 
road,  every  such  driver  so  offending  m  any  of  the  cases  aforesaid, 
and  being  convicted  of  any  such  offence,  either  by  his  own  con« 
fession,  die  view  of  a  justice  of  the  peace,  or  by  the  oath  of  one 
or  more  credible  witness  or  witnesses  before  any  justice  of  the 
peace  of  the  limit  where  such  offence  shall  be  committed,  or  where 
such  ofender  shall  be  apprehended,  shall  for  every  such  offence  the  driver  If  not 
forfeit  any  sum  not  exceeding  40«.,  in  case  such  driver  shall  not  the  owner,  to 
be  the  owner  of  such  carriage;  and  in  case  the  offender  be  the  fw^t^o*;  if  he 
onmer  of  such  carriage,  then  any  sum  not  exceeding  5L ;  and  in  ^      owner, 
either  of  the  said  cases  shall,  in  default  of  payment,  be  committed 
to  the  house  of  correction  for  any  time  not  exceeding  one  month, 
unless  such  forfeiture  shall  be  sooner  paid ;  and  every  such  driver 
offending  in  either  of  the  said  cases  shall  and  may,  by  the  autho- 
rity of  this  act,  with  or  without  any  warrant,  be  apprehended  by 
any  person  or  persons  who  shall  see  such  offence  committed,  and 
shall  be  conveyed  before  some  justice  of  the  peace,  to  be  dealt 
witli  according  to  law ;  and  if  any  such  driver,  m  any  of  the  cases  Penalty  on 
aforesaid,  shill  refuse  to  discover  his  name,  it  shall  and  may  be  <I''iver  not  dis. 
lawful  for  the  justice  of  the  peace  before  whom  he  shall  be  taken,  ^""^  ^'^ 
or  to  whom  any  such  complaint  shall  be  made,  to  commit  him  to 
the  house  of  correction  for  any  time  not  exceeding  three  months, 
or  to  proceed  against  him  for  the  penalty  aforesaid,  by  a  descrip- 
tion of  his  person  and  the  offence  only,  without  adding  any  name 
or  designation,  but  expressing  in  the  proceedings  that  he  refused 
to  discover  his  name." 


XXXIII.    Slpptxfitminn  of  £)ffentier0. 

[§  140.] 

By  Stat.  S  G.  4.  c.  126.  §  140.  after  reciting  that  whereas  of-  For  securing 
fences  may  be  committed  against  this  act,  or  other  acts  for  repair-  ^[^^* 
ing  and  maintaining  turnpuce  roads»  by  persons  unknown  to  the 
collectors  or  other  officers,  it  is  enacted,  *'  that  it  shall  be  lawful 
for  any  of  the  trustees  or  commissioners  of  any  turnpike  road,  or 
their  clerk  or  clerks,  or  their  collectors,  surveyors,  or  other  officers 
respectively,  and  such  other  person  or  persons  as  he  or  they  shall 
call  to  his  or  their  assistance,  without  any  warrant  or  other  autho- 
rity  than  this  act,  to  seize  and  detain  any  unknown  person  or  per- 
sons who  shall  commit  any  such  offence  or  offences^  and  take  him, 
Jier,  or  them  before  any  justice  of  the  peace  for  the  county,  district, 
or  place  near  to  the  place  where  the  offence  or  offences  shall  be 
committed,  or  such  offender  or  offenders  shall  be  seized  and  an- 
prehended ;  and  such  justice  and  justices  shall,  and  is  and  are  hereby 
required  to  proceed  and  act  with  respect  to  such  offender  or  offena- 
eiB,  according  to  the  provisions  of  this  or  any  other  acts  for  re- 
pairing turnpike  roads." 
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XXXIV.  ]drD{ie(iitioit0  —  IRecDderp  ant  Stfffiitamn 

of  penalties, 

[§  133.  137,  138.  Ul,  142,  143,  144.] 

3  G.  4.  c.  126.  By  Stat.  3  G.4.  c,  126.  §  133.  it  i^  enacted,  that  the  trustees 
Trustees  or  ^^  comnussioners  of  any  turnpike  road,  at  a  public  meeting,  may, 
commissioners  and  they  are  hereby  empowered,  if  they  think  fit,  to  direct  pro- 
may  direct  pro-  secutions  by  indictment,  or  otherwise,  against  the  offender  or  of- 
secutiona  for  fenders  for  any  nuisance  or  other  offence  done,  committed,  or 
nuisftDces,  ac    continued  in  or  upon  any  of  the  turnpike  roads  under  their  care 

respectively,  or  to  recover  any  penalty  or  forfeiture  incurred 
under  the  provisions  of  this  or  any  other  turnpike  act,  at  the 
expense  or  the  revenues  belonging  to  such-  turnpike  roads,  to 
be  allowed  by  such  trustees  or  commissioners  at  some  subse- 
quent meeting. 
Inhabitants  §  137.  Enacts,   that  no   conviction  shall  be  had  or  made  by 

good  witnesses,  virtue  of  this  act,  unless  upon  the  view  of  a  justice  convicting, 

or  on  confession  of  the  party  accused,  or  upon  the  oath  of  one 
or  more  credible  witness   or   witnesses,    and  any  inhabitant   of 
any  parish,    township,  or  place  in  which   any  offence   shall   be 
committed  contrary  to  this  act,  shall  not  be  deemed  an  incom- 
petent witness  by  reason   of  his  or  her  being  an  inhabitant  of 
such  parish,  township,  or  place ;   and  any  justice  of  the  peace 
may  act  in  the  execution   of  tliis  act,  notwithstanding  he  may 
be  a  creditor,  or  a  trustee  or  commissioner  for  making,,  repair- 
ing, and  maintaining   the  roads  on  which  any  offence  contrary 
to  this  act  shall  be  committed. 
Penalty  on  wit-       §  138.  If  any  person  or  persons  after   having  been  paid  or 
nesses  not  at-     tendered  a  reasonable  sum  of  money  for  his,  her,  or  their  costs, 
flummoned^'^ot  c^**'S®**»    ®**  expenses,   shall  be  summoned  as  a  witness  or  wit- 
dceedms  40f.    ^^^^^  ^^  &^^  evidence  before  any  justices  *  of  the  peace,  touch- 
*  Sic.     '    ing  any  matter  of  fact  contained  in  any  information  or  complaint 
for  any  offence  against  any  act  of  parliament  relating  to  turn-^ 
^  pike  roads  or  this  act,  either  on  the  part  of  the  prosecutor  or  the 

person  or  persons  accused,  shall  refuse  or  neglect  to  appear  at  the 
time  and  place  for  that  purpose  appointed,  witnout  a  reasonable  ex- 
cuse for  his,  her,  or  their  refusal  or  neglect,  or  appearing  shall 
(after  havine  been  paid  or  tendered  a  reasonable  sum  for  his  costs^ 
charges,  and  expenses)  refuse  to  be  examined  upon  oath,  and  give 
evidence  before  such  justice  of  the  peace,  then  and  iu  either  of 
such  cases  such  person  shall  forfeit  for  every  such  offence  any  sum 
not  exceeding  40s, 
Recorery  and         §  141.  All  penalties,  forfeitures,  and  fines  by  this  act  inflicted 
appUcationof     j,p  authorized  to  be   imposed  (the  manner  of  levying  and  re- 
^p     *  covering  and  applying  whereof  is  not  herein  otherwise  directed), 

17  18^^  ^^^'^  ^P^^  praof  and  conviction  of  the  offences  respectively, 
si'  22*.  poBtp '  before  any  justice  of  the  peace  for  the  county,  riding,  or  place 
327, 328,  and  where  the  offence  shall  have  been  committed  (as  the  case  may 
329).  require),  either  by  the  confession  of  the  party  offending,  or  by 

the  oath  of  any  credible  witness  or  witnesses  (which  oath  such 
justice  is  in  etery  such  case  hereby  fully  authorized  to  administer), 
be  levied,  togetner  with  the  costs  attending  the  information  and 
conviction,  by  dutreai  and  sale  of  the  goods  and  chattels  of  th^ 
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party  or  parties  offending,^by  warranC  under  the  hand  and  seal  of  50»4.  c.  1S6. 
such  justice  (which  warrant  such  justice  is  hereby  empowered 
and  required  to  grant),  and  the  overplus  (if  any)  after  such  penal- 
ties,  forfeitures,  and  fines,  and  the  charges  of  such  distress  and 
sale,  are  deducted^  shall  be  returned,  upon  demand,  unto  the 
owner  or  owners  of  such  goods  and  chattels ;  and  in  case  such 
fines,  penaltiesy  and  forfeitures  shall  not  be  forthwith  paid  upon 
conviction,  then  it  shall  be  lawful  for  such  justice  to  order  the 
oflender  or  offenders  so  convicted  to  be  detained  and  kept  in  safe 
custody  until  return  can  be  conveniently  made  to  such  warrant  of 
distress,  unless  the  offender  or  offenders  shall  give  sufficient  secu- 
rity, to  the  sadsfisustion  of  such  justice,  for  his  or  their  appearance 
before  such  justice,  on  such  day  or  days  as  shall  be  appointed 
for  the  return  of  such  warrant  of  distress,  such  da^  or  days  not 
being  more  than  seven  days  from  the  time  of  taking  any  such 
security,  and  which  security  the  said  justice  is  hereby  empowered 
to  take,  by  way  of  recognizance  or  otherwise ;  but  if  upon  the 
return  of  such  warrant  it  shall  appear  that  no  sufficient  distress 
can  be  had  thereupon,  then  it  shall  be  lawful  for  any  such  justice 
of  the  peace,  and  he  is  hereby  authorized  and  required,  by 
warrant  or  warrants  under  his  hand  and  seal,  to  cause  such 
offender  or  offenders  to  be  committed  to  the  common  gaol  or  house 
of  correction  of  the  county,  riding,  or  place  where  the  offender 
shall  be  or  reside,  there  to  remain,  without  bail  or  mainprise,  for 
any  time  not  exceeding  three  calendar  months,  unless  such 
penalties,  forfeitures,  and  fines,  and  all  reasonable  charges  attend- 
m^  the  same,  shall  be  sooner  paid  and  satisfied ;  and  the  monies 
arising  by  such  penalties,  forfeitures,  and  fines  respectively^  when 
paid  or  levied,  if  not  otherwise  directed  to  be  applied  by  this  act, 
shall  be  from  tim^  to  time  paid,  one  moiety  thereof  to  the  informer 
or  person  suing  for  and  recovering  the  same,  and  the  other  moiety* 
to  the  treasurer  or  treasurers  to  the  trustees  or  commissioners  for 
repairing  and  maintaining  the  road  on  which  such  offence  shall 
have  been  committed,  and  applied  and  disposed  of  for  the  pur- 
poses of  such  road  and  of  this  act* 

§  142.  It  shall  be  lawful  for  any  justice  or  justices  of  the  peace  Justicai  may 
before  whom  any  person  shall  be  convicted  of  any  offence  against  tnitigate  penai* 
this  act,  or  any  act  for  making  and  repairing  turnpike  roads,  if  he  ^^- 
or  they  shall  think  proper,  to  mitigate  or  reduce  the   penalty 
incurred  by  such  person,  so  as  such  reduction  or  mitigation  do  not 
exceed  two-thirds  of  the  penalty  to  which  such  person  would  be 
liable  under  this  or  any  other  act. 

§  143.  Every  prosecutor  or  informer  shall  sue  for  and  recover  Proiecutoiv 
any  forfeiture  or  penalty  imposed    by  this  or  any  other'  act  n»yreoovwlqr 
or  acts  of  parliament  made  for  erecting  turnpikes,  or  for  re-  j«^I2oo^cT^ 
pairing  and  amending  turnpike  roads,  in  the  manner  herein-after-    ^         ' 
mentioned ;  (that  is  to  say,)  if  the  same  shall  exceed  the  sum  of 
20^.  or  upwards,  it  shall  be  recoverable  by  action  of  debt  in  any 
of  his  majesty's  courts  of  record,  in  which  it  shall  be  sufficient  to 
declare  that  the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of 
■■■  ■  ■  being  forfeited  by  an  act  passed  in  the  third  year  of  the 
reign  of  his  majesty  king  George  the  fourth,  intituled  An  ad  [here  Ante^  p.  249^ 
sei  forth  the  title  of  this  act,  if  the  offence  shall  be  committed  under 
Uy  or.  An  act,  Sfc.  setting  out  the  title  of  the  act  under  which  th^ 
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3  G.  4.  c.  126.  penalty  shall  be  claimed']  ;  and  the  plaintiff,  if  he  recover  in  any 

such  action,  shall  have  full  costs,  provided  that  there  shall  not  be 

more  than  one  recovery  for  the  same  offence,  and  that  21  days* 

notice  be  given  to  the  party  offending,  previous  to  the  commence* 

ment  of  such  action,  and  that  the  same  be  brought  and  commenced 

within  three  calendar  months  after  the  offence  for  which  such 

action  is  brought  shall  have  been  committed ;  and  if  such  penalty 

or  forfeiture  shall  not  exceed  the  sum  of  20/.,  and  shall  bie  more 

than  5/.,  the  same  shall  be  recoverable  only  by  information  before 

a  justice  of  the  peace,  subject  to  appeal  in  manner  herein-afler 

mentioned ;  and  if  such  penalty  or  forfeiture  shall  not  exceed  the 

sum  of  5/.,  the  same  shall  in  hke  manner  be  recoverable  only  by 

information  before  a  justice  of  the  peace,  and  no  writ  of  certiorari 

to  remove  the  same  shall  be  allowed. 

Party  aggrieved      §  144.  Where  sny  distress  shall  be  made  for  any  sum  or  sums 

may  recover       of  money  to  be  levied  by  virtue  of  this  act,  or  any  other  act  for 

^*^f^^|^^    repairing,  amending,  or  maintaining  any  turnpike  road,  the  distress 

fpeciaidamages.  j^^]^  g|j^|  ^^^  ^^  deemed  unlawful,  nor  the  party  or  parties  making 

the  same  be  deemed  a  trespasser  or  trespassers  on  account  of  any 
default  or  want  of  form  in  any  proceeoing  relating  thereto ;  nor 
shall  the  party  or  parties  distraining  be  deemed  a  trespasser  or  tres* 
passers,  ab  initio,  on  account  of  any  irregularity  which  shall  be 
afterwards  done  in  making  the  distress ;  but  the  person  or  persona 
aggrieved  by  such  irregularity  may  recover  the  satisfaction  for 
Tender  of  ,  the  Special  damage  in  an  action  on  the  case :  Provided  always,  that 
Amends.  no  plaintiff  shall  recover  in  any  action  for  such  irregularity,  trespass, 

or  wrongful  proceedings,  if  tender  of  sufficient  amends  shall  be  made 
by  or  on  behalf  of  the  party  who  shall  have  committed  or  caused 
to  be  committed  any  such  irregularity  or  wrongful  proceedings, 
before  such  action  brought ;  and  in  case  no  such  tender  shall  have 
been  made,  it  shall  and  may  be  lawful  for  the  defendant  in  any 
such  action,  by  leave  of  the  court  where  such  action  shall  depend, 
at  any  time  before  issue  joined,  to  pay  into  court  such  sum  of 
money  as  he  shall  see  fit ;  whereupon  such  proceedings,  or  orders 
and  judgment,  shall  be  had,  made,  and  given  in  and  by  such  court 
as  in  other  actions  where  the  defendant  is  allowed  to  pay  money 
into  court. 


XXXV.  appeal. 

Appeal  may  be       Stat.  3  G.4.  c  126.  §  145.  provides  and  enacts,  '<  that  if  any 
made  to  quarter  p^^gon  shall  think  himself  or  herself  aggrieved  by  any  thing  done 

by  any  justice  or  justices  of  the  peace  in  pursuance  of  this  act^ 
^DoMTa^T  ®^^^P^  under  the  particular  circumstances  herein-afler  mentioned, 
•  PMtf  ;.  ^^^  f^^  which  no  particular  method  of  relief  hath  been  already 
appointed,  such  person,  in  case  the  penalty  or  forfeiture  <Aw 
exceed  the  sum  of  40f .,  where  the  appeal  is  to  be  against  a  con- 
viction for  a  penalty  or  forfeiture,  may  appeal  to  the  justices  of 
the  peace,  at  the  next  general  quarter  sessions  of  the  peace  to  be 
held  for  the  limit  wherein  the  cause  of  such  complaint  shall  arise, 
niefa  appellant  first  giving  or  causing  to  be  given  to  such  josticey 
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by  whose  act  or  acts  such  persons  shall  think  himself  or  herself  3  o.  4»  c.  196. 
aggrieved*  notice  in  writing  of  his  or  her  intention  to  bring  such 
appeal,  and  of  the  matter  thereof,  within  six  days  after  the  cause 
of  such  complaint  arose,  and  within  four  days  afler  such  notice, 
entering  into  recognizances  before  some  justice  of  the  peace,  with 
two  sufficient  sureties,  conditioned  to  try  such  appeal  at,  and  abide 
the  order  of,  and  pay  sucli  costs  as  shall  be  awarded  by  the  justices 
at  such  quarter  sessions,  and  also  to  pay  the  penalty  or  foHeiture, 
in  case  the  conviction  should  be  affirmed ;  and  each  and  every 
justice  of  the  peace,  having  received  notice  of  such  appeal  as 
aforesaid,  shall  return  all  proceedings  whatever  had  before  him 
respectively,  touching  the  matter  of  such  appeal,  to  the  sad  jus- 
tices at  their  general  quarter  sessions  aforesaia,  on  pain  of  forfeit- 
ing 50/.  for  every  such  neglect ;  and  the  said  justices  at  such 
session,  upon  due  proof  of  such  notice  having  been  given  as  afore- 
said, and  of  such  recognizance  having  been  entered  mto  in  manner 
before  directed,  shall  hear  and  finally  determine  the  causes  and 
matters  of  such  appeal  in  a  summary  way,  and  award  such  costs  Power  to  award 
to  the  parties  appealing  or  appealed  against,  as  they  the  said  jus-  coats. 
tices  shall  think  proper,  to  be  levied  and  recovered  as  herein-before 
directed,  and  the  aetermioation  of  such  quarter  sessions  shall  be 
final  and  conclusive,  to  all  intents  and  purposes ;  and  no  proceed-  No  certiorari, 
ing  to  be  had  or  taken  in  pursuance  of  this  act  shall  be  quashed 
or  vacated  for  want  of  form,  or  removed  by  certiorari^  or  any 
other  writ  or  process  whatsoever,  into  any  of  his  majesty's  courts 
of  record  at  Westminster;  any  law  or  statute  to  the  contrary  not- 
withstanding :  Provided  always,  that  in  case  there  shall  not  be 
time  to  give  such  notice,  and  enter  into  such  recognizances  as 
aforesaid,  before  the  next  sessions  to  be  holden  after  the  con- 
viction of  the  appellant,  then  and  in  every  such  case  such  appeal 
may  be  made  to  the  next  following  sessions,  and  shall  be  there 
heard  and  determined." 


XXXVl.  ]aotoer  to  almtim0rer  £)at|^0f 

[§  146.] 

« 

By  Stat.  3  G.  4.  c.l26.  §146.  it  is  enacted,  that  where  any  Power  to  admi. 
oath  or  affirmation  is  by  this  or  any  act  relating  to  any  turnpike  nister  ootlui. 
road  required  and  directed  to  be  made  or  taken,  the  justices  01  the 
peace  of  any  county  or  place,  or  the  trustees  or  commissioners  of 
any  turnpike  road,  (as  the  case  may  be,)  and  according  to  the 
several  jurisdictions  herein  given  to  Uiem  respectively  as  aforesaid, 
shall  and  they  are  hereby  respectively  empowered  to  administer 
the  same. 


XXXVII.  iLtmttatioti  of  acttows* 

[§  147.] 

By  Stat.  S  G.  4.  c.  126.  §  147.  it  is  enacted,  that  if  any  action  Limitation  of 
or  suit  shall  be  commenced  against  any  person  or  persons  for  any  actioni. 
thing  done  in  pursuance  of  this  act,  then  and  in  every  such  case 
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3  G.  4.  c.  126.  such  action  or  suit  shall  be  commenced  or  prosecuted  within  three 

months  after  the  fact  committed,  and  not  afterwards ;  and  the  same 
and  every  such  action  or  suit  shall  be  brought  in  the  county  or 
place  where  the  cause  of  action  shall  have  arisen,  and  not  else- 
General  imie.     where ;  and  the  defendant  in  every  such  action  or  suit  shall  and 

may  plead  the  general  issue,  and  at  the  trial  thereof  give  this  act 
and  the  special  matter  in  evidence ;  and  if  the  matter  or  thing 
complained  of  shall  appear  to  have  been  done  under  the  au- 
thority and  in  execution  of  this  act,  or  if  any  such  action  or 
suit  shall  be  brought  after  the  time  limited  for  bringing  the  same, 
or  be  brought  and  laid  in  any  other  county  or  place  than  as 
afore-mentioned,  then  the  jury  shall  find  for  the  defendant,  and 
if  the  plaintiff  shall  become  nonsuit,  or  discontinue  his  or  her 
action  after  the  defendant  shall  have  appeared,  or  have  a  verdict 
against  him  or  her,  or  if  upon  demurrer,  judgment  shall  be  given 
Treble  costs.       against  the  plaintiff,  the  defendant  shall  and  may  recover  treble 

costs,  and  have  the  like  remedy  for  recovery  thereof  as  any  de-» 
fendant  hath  in  any  cases  by  law. 


Act  not  to  ex- 
tend to  the 
Commercial 
Road,  and 
branches  of  road 
leading  from 
and  out  of  the 
same,  autho- 
riaedtobemade 
and  repaired  bj 
the  acta  of  43, 
44.  46.  49.  and 
51  G.  3.: 


Nor  to  extend  to 
56G.3.c.lxxxii]. 
forimproring 
the  road  from 
Glasgow  to 
Carlisle. 


XXXVIII.  ^rttftiom  &om  iDpttatwn  of  tbia  Situ 

[§  149,  150.] 

By  Stat.  3  G*4.  c.  126.  §  149.  it  is  enacted,  that  nothing  in  this 
act  contained  shall  extendi  or  be  adjudged,  or  taken  to  extend  to 
the  turnpike  road,  called  the  Commercial  Road^  or  the  several 
branches  leading  from  and  out  of  the  same,  authorized  to  be  made> 
repaired,  and  maintained  under  and  by  virtue  of  five  several  acts 
passed  in  the  489  44.  46*  49.  and  51  Geo.  S.,  for  making  and  main- 
taining the  roads  communicating  with  the  West  and  East  India 
Docks,  and  for  repairing  the  Cannon  Street  road,  and  for  making 
and  maintaining  a  new  road  to  Barkings  and  a  road  from  the 
Romford  and  Whitechapel  road  to  Tilbury  Fort^  in  the  counties  of 
Miadlesex  and  Essex,  and  also  for  making  a  new  branch  of  road 
from  King  David  Lane^  ShadweU^  to  the  Essex  road  at  Mile  End, 
in  the  county  of  Middlesex^  or  to  affect,  encroach  upon,  vary, 
alter,  or  interfere  with  any  of  the  tolls,  weights,  or  duties  created 
by  virtue  of  the  said  acts  or  any  of  them,  or  any  of  the  powers  and 
authorities  given  to  or  vested  in  the  trustees  acting  under  or  by 
virtue  of  the  said  acts*  or  any  or  either  of  them. 

(150.  Nothing  herein  contained  shall  be  construed,  or  taken  to 
extend  to  an  act  passed  in  the  56  Geo.  3.,  intituled  An  act  for  tm- 
proving  the  road  from  the  cittf  of  Glasgow  to  the  diy  of  Carlisle, 
or  to  &ree  several  acts  amending  the  same,  pass^  in  the  58  Sc  59 
Geo.  3.  and  1.  &  2.  of  his  present  majesty. 


F^uties  into, 
may  sig- 


XXXIX.  Cotidettt  to  Ctint(it&e  lIBtil  map  be  {itgittfirti 

lip  affibabtt. 

[§  151, 152,  153.] 

By  Stat.  3  G.  4.  c.  126.  §  151.   it  is  enacted,  that  all  persons 
concerned  or  interested  in  any  bill  for  making  or  repairing  any 
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turnpike  road,  or  for  widening  or  diverting  such  road,  may  signify  5  g.  4.  c.  126. 
their  consent  to  the  same  by  affidavit,  taken  and  authenticated  ^^^  ^^j^  ^^_ 
according  to  the  form  herein-after  prescribed,  unless  the  committee  sent  to  any 
of  either  house  of  parliament  to  whom  such  bill,  or  the  petition  of  turnpike  bill  by 
such  bill,  shall  be  referred,  shall  otherwise  order.  affidavit. 

§  152n  Enacts,  that  it  shall  and  may  be  lawful  for  any  one  or  Justices  of  the 
more  justice  or  justices  of  the  peace,  or  master  or  masters  extra-  p«ceor  masters 
ordinary  in  Chancery,  to  take  affidavits  on  oath  or  idfirmation  chj]^^?^!'* 
{which  oath  or  affirmation  such  justice  or  justices  or  master  or  powe^to take 
masters  extraordinary  in  Chancery,  is  and  are  hereby  authorized  all  such  affida- 
and  empowered  to  administer)  of  the  answers  that  may  be  given  vits. 
by  the  owners  and  occupiers  of  lands,  on  applications  made  to  them 
for  their  consent  to  such  bills ;  and  every  affidavit  shall  be  in  the 
form  following,  as  near  as  the  circumstances  of  the  case  will 
admit: 

A     B.  of maketh  oath^  and  saiih,  that  he  did  apply  to 

CD.  usho  he  believes  to  be  the  otvner  ^[set  out  the  property] 

hemgjpart  of  the  lands  through  xohich  the  intended  turnpike  road 

from  £•  to  f.  is  to  be  carried^  or  the  alteration  to  be  made  [as  the 

case  may  be],  and  that  he  received  Jrom  such  otoners  the  answers  set 

jforth  in  the  paper  hereunto  annexed. 

(Signed)  A.  B. 

Sworn  [or,  solemnly  affirmed]^  before  me  [as  in  the  other  forms 
herein-before  set  forth]. 

As  witness  my  hand  and  seal. 

And  no  such  affidavit  as  aforesaid  shall  be  subject  or  liable  to  any  Affidarit  not 
stamp  duty  now  payable  by  any  act  or  acts  of  parliament,  or  which  lisble  to  stamp 
shall  hereafter  be  imposed,  unless  specially  named  and  made  sub*  ^"^' 
ject  thereto  by  the  act  or  acts  of  parliament  imposing  the  same. 

§  153.  Enacts,  that  proof  of  the  hand-writing  of  any  justice  Fkoof  of  hand- 
of  the  peace,  or  master  extraordinary  in  Chancery,  before  whom  writing  of  jus- 
any  such  affidavit  shall  be  made  as  aforesaid,  shall  be  sufficient  ^jJ^Bdwiu^ 
evidence  of  the  signature  of  such  justice  or  master  extraordinary 
before  any  committee  of  either  house  of  parliament,  without 
any  witness  being  produced  who  was  present  at  the  time  when 
such  affidavit  was  made,  and  without  a  witness  being  produced 
to  prove  that  such  justice  of  the  peace,  or  master  extraordinary 
in  Chancery,  before  whom  such  affidavit  was  made,  was  at  the  time 
of  making  such  affidavit  a  justice  of  peace  or  master  extraordinary 
in  Chancery. 


XL.  iFontiK  of  iBrQCfelilngst^ 

[§  1*8.] 

By  Stat.  3  G.  4.  c.  126.  §  148.  it  is  enacted,  <'  that  the  forms  of  ^oma  in  tlie 
proceeding  relative  to  the  several  matters  contained  in  this  act,  !?*^^'^^' 
which  are  set  forth  and  expressed  in  the  schedule  hereunto  an-       to     u     . 
nexed,  may  be  used  upon  all  occasions,  with  such  additions  and 
variations  only  as  may  be  necessary  to  adapt  them  to  the  particu* 
lar  exigencies  of  the  case,  and  that  no  objection  shall  be  made  or 
advantage  taken  for  want  of  form  in  any  such  proceedings  by  any 
person  or  persons  whomsoever." 
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The  Schedule  to  which  the  Act  refers ; 

CflKTAININO 

The  Forms  of  Proceedings  mentioned  in  the  foregoing  Act. 


No.  1.  —  Order  of  Trustees  for  erecting  a  Weighing 

Engine. 

ydT  a  meeting  of  the  trustees  of  the  turnpike  roads  under  an  act 
passed  in  trie  ■  year  of  the  reign  of  his  majesty  king 

George  the *^for  [state  the  title  of  the  act]  held  at 

the day  of . 

In  pursuance  of  the  potvers  given  to  us  by  an  act  passed  in  the 
third  year  of  the  reign  of  his  majesty  king  George  the  Jburth, 
for  regulating  turnpike  roads,  toe  do  hereby  order  thai  an  en^ne 
proper  for  the  xveighing  of  carriages  of  the  constructions  and  toetghts 
specified  in  the  said  act,  beforthwii/i  erected  at,  or  as  near  as  con- 
veniently may  be  to  the  toll  gate  or  bar  novo  erected  upon  the  said 

turnpike  road  at ;  and  that  A.  B.  the  [treasurer,  clerk, 

or]  surveyor  of  the  said  turnpike  road,  do  contract  voith  some  proper 
person  [or,  Xisith  C.D^  [in  case  the  trustees  shall  think  fit  to 
name  the  person]  for  the  making  and  erecting  such  engine, 
and  do  inspect  and  take  care  that  the  same  is  properly  done  /  and 
toe  do  order  the  gatekeeper  at  the  said  gate  or  bar  for  the  time  being 
to  attend  the  said  toeighing  engine,  and  carefully'to  weigh  all  car- 
riages passing  loaded  upon  the  said  road,  at  the  place  tohere  such 
engine  shall  be  erected,  together  toith  the  loading  thereof,  and  to 
take  the  several  additional  tolls  or  rates  for  overweight,  and  give 
tickets  of  the  weight  of  such  carriages  and  loading,  when  required 
by  the  driver  thereof,  and  also  to  enter  in  a  separate  book,  to  be 
kept  by  him  for  that  purpose,  an  account  of  every  carriage  so 
weighed,  which  shall  with  the  loading  exceed  the  weights  allowed  by 
the  said  act,  and  account  to  us  for  the  money  received  for  all  suA 
overooeight. 

No.  2.  —  Table  of  Weights  allowed  in  Winter  and  Summer, 
to  Carriages  directed  to  be  weighed  (including  the  Carriage 
and  Loading)  by  the  Act  of  the  Third  George  the  Four£. 


To  every  waggon  with  nine-inch  wheels  - 
To  every  cart  with  nine-inch  wheels  -  - 
To  every  waggon  with  six-inch  wheels  - 
To  every  cart  with  six-inch  wheels  -  - 
To  every  waggon  with  wheels  of  the  breadth 

of  four  inches  and  a  half  .  -  - 
To  every  cart  with  wheels  of  the  breadth 

of  four  inches  and  a  half  ... 
To  every  waggon  with  wheels  of  three 

inches        ...... 

To  every  cart  with  wheels  of  three  inches 


SUKMKK. 

WINTXK. 

Tons.  Cwts. 

Tons.  Cwts. 

6     10 

6     — 

3     10 

3     — 

4     10 

4     — 

2     15 

2     10 

4      5 

3     15 

2     12 

2      7 

3     15 

3       5 

1     15 

1     10 
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No.  S.  —  Agreement  between  Trustees  of  different  Turnpike 
Roads  for  erecting  One  Weighing  Engine  for  the  Use  of 
sach  Roads. 

j^T  a  meeting  of  the  trustees  of  the  turnpike  roads f  under  an  act 


passed  in  the 


**Jbr  [state  the  princij 


i^ear  of  the  reign  of  king  George  the 
^rtDcipal  part  of  the  title  of  the  act] 


and  also  of  the  trustees  of  the  turnpike  roads  f  under  an  act  passed 
in  the  — —  i^ear  of  the  reign  of  king  George  the  > 

*'ybr  [Ac.  as  ahove],  hM  at  — —  the day  of  > 

Jbr  the  purpose  of  agreeing  upon  and  ordering  a  toeighing  engine  at 
the  joint  eapence  iff  the  trustees^  for  the  use  if  the  said  several  turn* 
pike  roadSf  pursuant  to  the  potoers  given  bu  an  act  passed  in  the 
third  year  rfthe  reign  of  his  nrnjesty  king  Creorge  the  fourth,  **  for 
regulating  turnpike  roads." 

It  appearing  to  us  that  a  toe^hin^  engine  may  be  erected  at 
[describing  the  spot  where  it  can  be  most  conveniently 


placed],  which  toill  accommodate  both  the  said  turnpike  roads,  ac" 
cording  to  the  true  intent  and  meaning'  of  the  saia  act :  We  do 
ikerefbre  order ,  Sfc  [as  in  the  form  above  mentioned],  and  toe  do 
hereiy  agree  and  order,  that  the  expences  of  making  and  erecting  the 
saidvaeighing  engine,  and  the  sum  of  which  we  do  hereof 

agree  and  order  shall  be  paid  to  the  toU-gather  attending  the  satd 
toll-gatefbr  the  time  being,  weeUyfor  his  extraordinary  trouble  in 
attending  the  said  weighing  engine,  shall  be  advanced  and  paid  by 
the  treasurers  of  the  said  severid  turnpike  roads,  in  the  shares  ana 
proportions fouowing  ;  videlicet,  that  the  treasurer  o/*  the  ■ 

road  skaU pay  [pneSialf],  Itwo-third],  [three fourth j  parts  thereof 
[as  the  trustees  shall  agree],  and  the  treasurer  of  the   ■  road 

shall  pay  the  remaining  [pne-half],  [pne-third],  or  lonefourth"] 
part  thereof;  and  that  the  money  to  be  received  at  the  said  weigh' 
ing  engine  h^  forfeitures  for  overweight,  shall  be  paid  to  the  said 
respective  treasurers  in  the  like  propwiions,  and  applied  by  them  for 
the  use  of  the  said  respective  turnpike  roads. 

(Signedj 


No.  4.  — -  Notice  of  a  Meeting  of  Trustees  for  ordering  a  Side 

Gate  to  be  erected. 

TJDTICE  is  hereby  given,  that  the  trustees  of  the  turnpike  roads 
under  an  act  passed  in  the  — -— —  year  of  the  reiffn  qf  king 
George  the  — —  *^for  [state  the  material  parts  of  the  title  of 
the  act],  wiU  meet  at  the  house  if  ■  at  *■■  on  the 

■  day  if  ^—  nest,  at  the  hour  if  in  the  -^— 

noon,  in  order  to  consult  about  erecting  a  toll  gate  on  the  side  if  the 
said  turnpike  road,  at  or  near  a  place  called  —  across  a 

certain  highway  there,  leading  to  .    Dated  the  ■ 

day  if 

A.  B.  Clerk  to  the  said  trustees. 


SUPF. 
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NQt5«-^Order  of  the  Trustees  for  erecting  a  Side  G^te. 

J^7  a  fMeiing  of  the  iru^ees  qfthe  turnpike  roads,  mnder  an  act 

passed  in  the i/ear  of  the  retgn  of  king  Gfeorge  the 

— —  ^^Jbr  [here  state  the  material  parts  of  the  title  of  the  act]^ 

being  assembled  this rffly  of to  enforce  the  directions 

of  an  act  passed  in  the  third  year  of  the  reign  of  Hng  George  the 
Jburthy  <'  for  regulating  turnpike  roads/'  [as  far  as  the  same  re* 
speeCs  the  erecting  of  side  gates.] 

In  pursuance  ef  public  notice  given  in  xoriting  upon  oU  the  ioU 
gates  erected  on  the  said  roadf  and  also  in  the  ■  nems" 

papers  circulated  in  this  part  of  the  country^  for  fo^Hemidat^  nom 
iastpast,  toe  do  order,  thai  a  toll  ga$e  shim  be  eractod  on  the  nd^ 

ofriU  said  turnpike  road,  at  or  near  a  place  called  r^— >-t ^  acroso 

a  certain  highwiy  there^  leading  to  — — •  and  that  the  JoUcUfHiag 
toll  be  taken  at  tne  said  gate,  videlicet,  [here  insert  the  particular 
tolls  to  be  tak^n  at  the  said  side  gate.] 

No.  6.  —  Notice  for  letting  Toils. 

]\70TIC£  is  herefy  given,  $hal  ihfi  tolh  arising  ot  $ke  ioU g/Ue 
lor,  toll  gates,  if  more  Aan  one]  upon  the  turnpike  road  ad 


called  or  inoom  by  the  name  of  the gaie,  mU 

he  let  by  auction  to  the  best  bidder,  at  the  home  of  -in  >  i.  >■  n^ 
'!■     •'     ■    on  the  — ; —  day  ^  ■  neat,  between  the  koure of 

■■^<^'  J  ■  and    ■  in  the  manner  directed  by  th^  act  poMoi  in  the 

third  year  of  the  reign  qfhis  majesty  king  George  the/ourth,  **  £0^ 
regulating  turnpike  roads,"  vohuh  tolls  produced  the  last  year  the 
jiim  of  above  the  expences  of  collecting  them,  and  piiU  be 

put  up  at  that  sum  ;  v)hoeo€r  happens  to  be  tne  best  bidder^  must 
mt  the  same  time  pay  one  month  in  advance  (if  required)  4^  the  reH$ 
mt  fo&icA  swik  tolls  may  be  let,  and  give  security,  tuith  9ufilcifls4 
sureties,  to  the  satisfaction  of  the  trustees  qf  the  said  turnpike  r^ 
Jbr  payment  of  the  rest  qf  the  money  monthly^  [or  in  mch  .olhar 
proportions  as  shftU  be  directed.] 

A.  B.  Clerk  to  the  trustees  of  the  said  turnpike  road. 

No.  7.  —  Order  of  Trustees  for  r^ucing  the  Tolls. 

jiTa  meeting  of  the  trus/tees  fifths  turnpike  roods,  under  am  pd 
passed  in  the  -"^r^  year  of  the  retgn  qf  king  Goot^a  the 

oithe  tide  of  the 


for,  9fc.  [^tfite  the  principal  part 


Act]  held  at the day  of 

We,  V)ho$e  names  are  subscribed,  being  or  more  of  the 

trustees  acting  under  the  said  act,  being  now  assembled  for  re- 
ducing the  toUs  authorized  to  be  taken  by  and  under  the  said  act, 

pursuant  to  public  notice  given  for  that  purpose  in  the   

nexvspapers  circulated  in  this  part  of  the  country,  and  also  affixed 
upon  'aU4he  turnpike  gates  erected  upon  the  said  turnpike  road,  Jbr 
upwards  of  one  calendar  month  now  last  past,  and  having  the  con- 
sent of  the  several  persons  entitled  to  Jive-sixths  parts  ^Oe  money 
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turn  rtnummg  due  uptm  the  credit  qfthe  wd  tolls,  this  da^ngnified 
nffdwNmed  to  ue^  do  hereby  orders  that  the  tolls  granted  by  Me  said 

0Ct  ihaUf^/rom  and  f/ter  the day  of be-lessened  and 

redsteed  tn  iheJoUomng  manner  [here  state  the  several  reductions 
proposed  to  be  made.} 

Na  8.— AgieeiBent  betwewi  the  Trustees.of  a  Turnpike  road 
and  a  Person  liable  by  Tenure  to  repair  some  part  of  it. 

yd  T  a  meeting  of  the  trustees  of  the  tumjdke  roads,  under  an  act 
passed  in  the  ■  year  of  the  reisn  of  king  George  the 

"^r  [state  the  pnncipaJpart  of  Uie  title  of  the  act],  held 

at       ■        the day  of  ■. 

IVhereas  A,  B.  qf  ■  is  liable  by  tenure,  Sfc,  [as  the  case 

shall  be]  to  the  repair  of  a  certain  highway  leading  between 
and  ■  ■  of  the  length  of^  yards  or  thereabouts,   and 

the  Sftid  highwiy  being  nou>  made  turnpike  road  by  virtue  of  the  said 
act,  tifiU  occasion  a  greater  expence  to  make  and  keep  the  same  in 
proper  repair,  than  toould  have  been  necessary  if  no  such  act  had 
oeen  obtained,  and  the  said  A.  B.  attending  this  meeting  in  person 
[or,  by  C^D*  his  attorney  or  agent  authorvudto  treat  in  his  behalf], 
the  said  trustees  and  the  said  A.  B.,  S^c,  in  pursuance  of  a  poxoer 
given  by  an  act  passed  in  the  third  year  of  the  reign  of  king  George 
the  fourth,  **  for  regulating  turnpike  roads,"  have,  in  order  to  put 
and  keep  the  said  road  in  proper  condition  and  repair,  come  to  the 
J^fOaming  agreement ;  Tidelicety  that  the  said  trustees  shall  on  or  be- 

Jere  the  ■  day  of -.^—  next,  pay  and  aUotv  the  sum  of 

■  f  out  qf  the  toUs  arising  upon  the  said  turnpike  roads 
towards  putting  the  said  road  into  proper  repair,  to  be  laid  out  and 
expendea  bu  the  surveyor  of  the  said  turnpike  road,  and  that  the  said 
A*  B.  shafi  advance  and  pay  into  the  hands  qf  the  treasurer  qf  the 

said  turnpike  road,  on  or  before  the day  of  ■»  next, 

the  s^m^  qf>  to  be  also  laid  out  and  expended  by  the  said  sur- 

veyar  in  the  repair  qf  the  said  road,  and  that  from  and  after  the 
■    ■  p><  nexi,  the  said  turnpike  road  shall  be  kept  in  repair  by  the 
4sad  trustees  out  of  the  said  tolls  as  aforesaid,  so  lon^  as  the  said 
ttarnpike  act  shau  continue  upon  the  said  A.  B.  paying  into  the 

hqn^-^-their  treasurer  the  sum  qf upon  the in 

eivefy  ^ear,  tohich  the  said  A.  B.  doth  hereby  for  himself  and  his 
heirs  agree  to  pay  accordingly,  so  long  as  the  said  road  shall  be  so 
r^ffoired  by  the  said  trustees  as  q/bresaid. 

[Or,  if  It  shall  be  agreed  that  A.  B.  shall  keep  the  road  in  repair 

3K>n  having  an  annual  allowance  in  mone]^  or  statute  duty  from 
e  said  trvsteesy  let  the  agreement  be  varied  and  adapted  to  the 
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No*  9. — Magistrates'  Sununons. 

To  the  Surveyors  of  the  Highways  of  the  Parish  of in  thet 

county  of  — . 

TJPON  application  made  by  surveyor   qf  the  turnpike 

roads  from appointed,  by  the  trustees  for  putting  into 

execution  an  act  qf  parliament  passed  in  the year  of  the  reign 
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of  his  ma^y  king  George  the  ,  iniiiuled  An  act 


fy  order  of  tM  tnuUes^fbr  the  said  road  to  ««,  too  of  his  maieMifs 
justices  qfthe  peace  acting  in  and  for  the  said  county  f  toe  do  heredy 
summon  you,  the  surveyors  of  the  hi^htoays  of  the  parish  or  place  of 
■  in  the  said  county,  to  ddner  a  list  to  the  said  — ^-^  as 

such  surveyor  as  qforesaia,  at  his  house,  situate  in  the  said  county ^ 
vnthin  ■  days  ajier  the  service  of  this  sumrnons,  qfthe  names 

qf  the  several  persons^  inhabitants  of  the  said  parish  or  place,  and 
toho  are  by  lino  subject  and  liable  to  do  statute  roorkjor  the  present 
year  upon  the  road  situate  in  the  said  parish  or  place,  or  to  the  pay^ 
ment  of  any  money  in  lieu  qf  or  as  a  compositton  for  such  statute 
toork,  disttnguishtng  the  nature  qf  the  voori  to  be  done,  vahether  vaith 
teams  or  draughts,  or  otherwise,  and  also  the  amount  qfthe  respective 
sums  to  he  paid  ;  and  we  the  said  justices  to  hereby  require  you  to 
make  such  lists  of  names,  in  such  manner  and  under  sw^  regulations 
and  restrictions  as  is  or  are  directed  by  any  law  or  statute  nono  in 
force  and  ^fectfbr  the  repair  qfthe  public  highways. 

And  in  case  you  shall  refuse  or  wufuUy  ne^ect  to  give  in  such  list 
as  aforesaid^  or  shall  knowingly  or  wilfully  give  in  a  false  or  inkier' 
feet  Ust,  you  so  qffending  wm  for  every  su^  qffence  forfeit  and 
be  liable  to  pay  a  sum  not  exceeaittg  l(tf. 

Given  under  our  hands  and  sea£  this  '  day  qf* 

in  the  year  of  our  Lord  18d». 

Na  10.— Notice  to  be  given  to  Surveyors  of  Highways. 

To  the  Surveyors  of  the  Highways  of  the  Parish  or  ¥\ace  of 

in  the  county  of  — — , 

T  DO  hereby  give  you  notice,  that  the  list  dtUvered  by  you  to  me  as 

surveyor  qf  the  turnpike  road  from to  — -^—  tn  the 

said  county  qf  ^the  names  qfthe  several  persons  toho  within 

your  said  parish  or  place  are  by  law  liable  to  do  statute  work  for  the 
present  year,  or  to  the  payment  of  money  in  lieu  qfor  ast  compO' 
sitionfor  such  statute  toort,  wUl  be  laid  before  two  qfhis  myes^s 
justices  qf  the  peace  for  the  SAid  county,  in  pursuance  qfthe  di*^ 
rections  qf  the  act,  passed  in  the  _—  year  qf  his  majesty  king 

George  the 1  intituled  "  An  act  — — — -  on  the  — —  day 

qf  at '  in  the  said  county,  in  order  that  suck  ttoo 

justices  wMy  adjudge  and  determine  what  part  or  proportion  of  the 
statute  work  for  the  said  year  shall  be  done  upon  the  said  road,  and 
also  what  joroportion  qfthe  composition  money  shall  he  paid  to  the 
trustees  qfthe  said  road,  or  to  their  treasureri    And  I  do  hereby 

£'ve  you  further  noticct  that  I  shall  apply  to  the  justices  for  [one* 
df,  one-third,  as  the  case  may  be]  qfthe  statute  duty  from  your 
risk  for  this  year,  tohich  according  to  the  list  delivered  'by  you  toUl 
(say)  days  in  the  whole  ■  in  composition  money. 

If  you  object  to  this  division,  you  will  in  course  appear,  but  if  not, 
^  same  toill  be  confirmed  by  the  justices,  if  they  tntnk  proper. 


Dated  this 


day  of ' 


Surveyor  qfthe  said  turnpike  road. 
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No.  11. — Justices'  Order,  apportioniiig  Statute  Labour. 

— 1  W^9  ^^'"^  ^  ^^  nu^esU^s  Justices  of  the  peaces  acting  in 

to  wit.  3  and  fir  ihe  cauni^  m  -tKpon  appUcaiian  h^ 

— —  the  suroeywr  appointed  hv  the  trustees  y^  the  turnpike  road 

from  ■■  to in  the  said  county ^  in  pursuance  tf  an 

act  of  parliament^  passed  in  the  year  of  the  reign  qf  his 

majesty  king  George  the  ■,  intituled  An  act  for  — .  do 

tu^udge  and  determine  that  the  inhabitants  of  the  parish  of 
in  the  said  county  qf  shall  do  part  or  proportion 

of  the  statute  toorifnr  the  ensuing  year  upon  such  tummke  road  in 
ihe  said  parish  of  bein^  a  parish  in  ujhich  the  said  road 

lieSf  ana  that  ——«—..  proportum  of  the  money  received  by  the 
surveyor  or  surveyors  of  the  hightoays  of  such  parish  or  place,  in 
lieu  qfor  as  a  composition  Jor  such  statute  toork»  shall  be  by  him  or 
them  paid  to  the  said  trustees  of  the  said  turnpike  road,  or  to  their 
treasurer,  or  other  person  authorized  by  them  to  receive  the  same,  on 
or  before  the  *  day  of  ■  /  the  names  of  the  several 
persons  appointed  to  do  such  proportion  of  the  statute  work  on  tike 
Mndtumptke  road  appear  in  the  schedule  to  this  order. 

Given  under  our  hands  the  — —  day  of'  182^. 

{Signed)  , 

No.  12.— Order  of  Justices  at  a  Special  Sessions  to  take  part 
of  the  Statute  Duty  from  Turnpike  Roads,  for  the  benefit 
of  other  Highways  in  the  said  parish,  &c. 

County  of  1    jdT  a  special  sessions  held  by  the  justices  of  the  peace 

■    ■  I  >         Jor  the  said  county^  acting  tn  the  [mindred]  of 

to  wit.     3  *"— *  toithiH  the  said  county,  at  on  the  ■ 

mereas  application  and  complaint  unon  oath  has  been  made  unto 
MS  bu  A.B*  surveyor  qf  the  [parish,  ^c]  of  that  the  «e- 

verai  highvMySf  not  being  turnpike,  toithin  the  said  Iparish,  4^0  ore 
very  extensive  and  in  5aa  repair,  and  that  a  considerable  part  of  the 
statute  duty  arising  mthin  the  said  [^parish,  Sfcl  hath  been  called 
Jorth  and  re^inS  to  be  applied  in  the  repair  of  certain  turt^nke 
roads  lying  xotthin  the  said  Iparish,  Sfc."]  vAich  are  in  good  condition^ 
and  have  a  considerable  revenue  for  their  support,  arising  firom  the 
toUs  coOected  thereupon  ;  and  toe  having  duly  summoned  C.  D.  the 
surveyor  of  the  said  turnpike  road  to  appear  before  us,  to  show  cause 
vshy  the  said  statute  duty  called  forth  and  allied  by  him  to  the  re- 
pair of  the  said  turnpike  road,  should  not  he  withJravm  ther^rom 
and  applied  to  the  repair  i^  the  other  highways  within  the  said 
\^parisn,  ^c.^  and  upon  hearing  the  said  C.  D*,  atul  receiving  ait 
account  fff  the  revenues  and  debts  of  the  said  turnpike  road,  and  of 
the  state  and  condition  of  the  repair  of  the  said  turnpike  road  and 
highway  respectively  g  and  it  appearing  to  us,  upon  full  consider- 
ation had  thereupon,  that  part  qf  the  statute  duty  hitherto  employed 
by  the  said  {^parish,  SfcJ]  for  the  repair  qf  the  said  turnpike  road 
i^ay  be  conveniently  dispensed,  without  endangering  the  securities 

Y  S 


326  l^iglbtoastff  Tumpike  (JPomw.) 

for  the  money  advanced  upon  the  credit  of  the  tolls  thereof,  and  thai 
such  statute  duty  is  wanted /or  the  repairs  of  the  other  hightoavt^- 
within  the  said  parish  ;   IVe,  in  pursuance  of  the  poMfrgiv^  tdUsoy 
the  act  passed  in  the  third  year  of  the  reign  qf  kinr  George  the 

fourthy  <<  for  regalating  turnpike  roads/'  do  order  thatjrom  and 

fl^er  the day  of next,  there  shall  be  onh  tone'] 

days  statute  duty  performed  by  the  inhabitants  qfthe  said  ^parish, 
Sfc,l  upon  the  said  turnpike  road  ioithin  the  same,  and  that  the  re^ 
matnder  of  the  statute  autif  shall  be  performed  upon  the  other  hi^ 
ways  within  the  said  [parish,  ifc.'] 

[If  there  are  more  turnpike  roads  than  one»  or  the  whole  ttittdte 
duty  shall  be  thought  fit  to  be  taken  away,  this  form  must  be  varied 
to  fit  those  cases;  the  summons  to  the  surveyors  wiU  be  very  eai&y 
formed  from  this  order.  3 

No.  13. — Certificate  of  the  above  Order  to  the  Justices  of  tke 

Peace  at  their  Quarter  Sessions. 

J  A.  B.  clerk  to  the  trusties  mentioned  in  the  abooe  order ^  do  hereby 

certify  to  the  justices  of  the  peace  for  the  \county1  tTtding2  [<A- 

visum]  of  at  their  general  quarter  Sessions  .rf  the  peace, 

that  the  above  is  a  true  copy  qf  the  order  made  by  the  said  trustees 

for  the  purposes  therein  mentioned, 

I)atedthis  ■  day  of* 

A.  B. 

No.  l^. — Agreement  by  Subscription  for  advancing  Money 
to  make  and  repair  a  Turnpike  Road  or  Highway. 

IXfE  \iohose  names  are  subscribed,  do  agrte  to  advance  and  pay  the 

several  sums  wrote  bu  us  opposite  to  our  names.  Unto ' 

to  be  laid  out  and  expended  in  the  making  and  repairing  a  ceriabs 
highway  leading  from  — —  to  ■  afier  an  act  of  par' 

liament  shall  be  obtained  for  making  the  same  turnpike  iroiia,  upon 
having  the  tolls  to  be  collated  upon  such  turnpike  rddd  dnigned  and 
made  over  to  us  as  a  security  for  the  respective  sutM  id  Jo  be  ad^ 
vanced  by  us,  together  with  interest  for  the  same  aftet  ihi  ¥dte  of 
per  centum  per  annum,  whtch  sums  we  do  hereby  seoMChf 
agree  to  pay  by  instalments,  in  the  foUcvoing  manner.  Viz.  one 

fourth  part  thereof  on  the  — day  next;  one  other 

Jburth  part,  [&c.  &c.  Ac]     Dated  this  — — -  day  qf . 

» 

No.  15. — Warrant  firom  a  Justice  of  the  Peace  to  tttef  the 
Toll  Gate  House  and  remove  the  Persons  therein. 

County  of 1  To  the  [Constable,  Headborough,  or  tithing- 

to  wit         j      man]  of  ^ in  the  said  county. 

J^HEREAS  complaint  hath  been  made  unto  me  A*  B.  esquire, 

one  qf  his  majesty's  justices  qf  the  peace  for  the  said  county, 

wwn  the  Oath  qf      ■  ■  1  ■    and  other  eviaehce  now  produced  to  me, 

that  C.  D.,  toho  now  inhabits  the  turnpike  or  tdU  gate  house  at 
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>,  upon  tki  Hhitfiiki  toad  letting  J^om  .»...— ^  fy 


and  fatu  appwnied  to  toUect  the  ioUi  vterei  hath  been  dtdtf  du* 
ehorged  hy  the  ffuiiees  ^ihe  smd  turnpike  roddyjfrom  anyjurtker 
cMecting  or  receiving  tnt  feUa  arising  at  the  said  gate ^  and  hath 
refused  and  stSU  doth  refhse  to  fuit  the  possession  qfthe  said  house, 
and  the  said  C.  D.  having  been  summoned  to  appear  before  me  this 
day,  to  shew  cause  why  ne  should  not  be  removed  from  the  said 
house,  and  having  sheton  no  stfficient  causejor  that  purpose  [or,  910^ 
having  appearea]^  I  do  hereby  authorize  and  require  you,  toiih 
such  assistance  as  shall  be  i^ecessary,  to  enter  into  the  said  toll  house 
or  turnpike  house,  and  the  buildings  bdonging  thereto,  in  the  day- 
time, and  to  remove  the  said  C.  D.  and  au  such  persons  as  shall  oe 
Jound  therein,  together  mith  hit  and  their  goods,  out  of  such  house 
and  baUdsnff,  and  to  put  £.  F.^  the  person  lately  appointed  by  the 
trustees  to  ceiled  such  toUs,  into  the  possession  theret^,  for  which 
this  sh&U  be  your  sifffieient  ftmrrant.  Gioen  under  my  handatul 
sealthis  ■  ■  ■  '    ■  day  of 


[Thlg  iama  maj  be  varitd  to  bbH  the  ewa  of  tlio  widow  of  ft- 
mily  of  a  decewed  collector.] 


No.  16.  —  Bond  from  the  Surveyor. 

JXrE,  A.  B.y  suroeyor  of  the  turnpike  roads,  under  an  act  passed 
in  the  ■    year  of  the  resgn  of  king  George  the  , 

^*  For  [state  the  principal  part  of  the  title  of  the  act,]  and  C.  D. 
of  "  are  bound  to  £.  F.  of  >  in  the  sum  of  ■ 
pounds,  to  be  paid  to  the  said  E.  r.»  his  executors,  administrators, 
afid  atdgns,  tot  which  payment  tue  hereby  bind  oursdoes  sefoeroUy, 
and  eaSi  of  our  heirs,  executors,  and  administrators*  Dated  the 
■  day  of         '  . 

The  condition  ^  this  bond  is  such,  that  if  the  said  A.  B.,  his 
executors  or  administrators  shall  duly  and  taithfuUy  account  for, 
apply,  and  pay  all  and  every  the  sum  ana  sums  of  money  which 
hidh  come  or  shall  come  to  hts  hands  as  surveyor  of  the  turnpike 
r&ad  aforesaid^  according  to  the  direction  and  true  intent  and  mean* 
ing  qfthe  said  act,  and  of  the  ^atute  made  in  the  third  year  of  the 
reign  of  his  majesty  king  George  the  fourth,  **  for  regulating  turn- 
pike roadfly"  then  this  oond  to  be  void,  or  else  to  remain  infuU 
force. 

[The  bond  ftom  the  treasurer  will  be  in  the  same  form.] 


No.  17.'—  Sammons  for  any  Person  or  Persons  to  attend  a 

Justice  or  Justices. 


County  of JTcl.J.of- 

to  wit.        3 


^taB-^Mte 


JMfHEREAS  complaint  and  information  hath  been  made  before 
mCf  C.  D.,  one  of  his  majesttfs  justices  of  the  peace  for  the 
said  [county,  Sfc,']*  fy  E.  F.  of'  ,  that,  Sfc<  [here  state  the 

nature  and  circumstances  of  the  case,  as  far  as  it  shall  be  neces- 
sary to  shew  the  offence,  and  to  bring  it  within  the  authority  ef 
the  justice^  afid  in  doing  that,  follow  the  words  of  th^  act,  as 
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near  as  may  be].  These  are  therefore  to  require  ^fou  pereonalfy  to 
appear  before  me  [or,  the  justices  to  be  assenMed  at  their  special 
sessions  to  be  holden^  at  ■  in  the  said  [county,  Sfc.^  on  the 

■  day  of next,  at  the  hour  of tn  the  — 

noonf  to  answer  to  the  said  complaint  and  information  made  by 
the  said  £•  F.,  voho  is  likewise  directed  to  be  then  and  there  present, 
to  make  good  the  same.  Herein  Jail  not.  Given  under  my  hand, 
this  — day  of     ■ 


No.  18.  —  Information. 

County  of  —  1  JR£  it  remembered,  that  on  the       >        day  of 

to  wit.        3  "■  A.  B.  of'  in  the  said  county, 

in/ormeth  me  ■  one  of  his  majesty*s  Justices  of  the  peace  Jar 

the  said  county,  that  ■  of tn  the  said  county  ^ere 

describe  the  offence,  with  the  time  and  place,  and  follow  the 
words  of  the  act,  as  near  as  nmy  be]  contrary  to  the  statute  made 
in  the  third  year  of  the  reign  of  king  George  ike  fourth, ''  for  rega* 
latins  turnpike  roads,"  which  hath  in^sed  a  forfeiture  of  - 
for  the  said  offence.     Taken  the  day  of  before 


A.  B. 


No.  19.  —  Form  of  Conviction. 


County  of  — —  1   ^E  it  remembered,  that  on  the  ■  day  of 

to  wit.        3  ■  in  the  — —  year  of  the  ,reign  of 

■  and  in  the  year  of  our  Lord ,  A.  B.  is  coftvicted 

before  me  ,  one  of  his  majestifs  Justices  of  the  peace  for  ^c 

said  county,  for  [here  specify  the  offence,  and  when  and  where 
committed,]  contrary  to  the  form  of  the  statute  made  in  the  — ^^ 

year  of  the  reign  of ,  intituled  [here  set  forth  the  title  of 

the  act,]  and  I  do  hereby  declare  and  adjudge  that  the  said  A.  B. 

hath  forfeited,  for  the  saiaoffetice,  the  sum  of [or,  shall  be 

committed  to for  the  space  of ,  [as  the  case  may  be.] 

Given  under  my  hand  and  seal  the  day  and  year Jtrst  above  tvritten. 


No.  20.  —  Warrant  to  Distrain  for  Forfeiture. 


To  the  [Constable,  Headborough,  or  Tithingman]  of 


County  of 1  imiEREAS  A.  B.  of —  in   the   said 

to  wit.        3  county,   is  this  day  convicted  before  me 

C.  D.  esquire,  one  of  his  majesty* s  jugtices  of  the  peace  in  and  for 
the  said  county,  upon  the  oath  o/*  G.  H.  a  credible  wtnees,Jor  that 
the  said  A.  B.  hath  There  set  forth  the  offence,  describing  it  par- 
ticularly in  the  words  of  the  statute,  as  near  as  may  be,]  (contrary 
to  the  statute  in  that  case  made  and  provided),  by  reason  Mereqfthe 

said  A.  B.  hath  forfeited  the  sum  of to  be  distributed  as 

herein  is  mentioned,  which  he  hath  refiised  to  pay .-    These  are  there* 

fore  in  his  majesty  s  name  to  command  you  to  levy  the  said  sum  of 

m  V  by  distress  of  the  goods  ana  chattels  of  him  the  saut 

10 
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A.  B. ;  and  if  wikin  the  tpaee  qfjaur  days  next  qfienuA  dittrtH 
by^  taken^  ike.  said  sum^  together  toith  the  reasonable  charges  of 
taking  and  beeping  the  same^  SiaU^not  bepaidy  that  then  you  do  sdi 
the  said  foods  and  chattels  so  by  you  aistrainedf  and  out  of  the 
money  arising  by  such  sale,  that  you  do  pay  one  half  of  the  said  sum 
of^-^  to  E.  F.  of  toko  informea  me  of  tke  said  ^nee^  and 
the  other  half  of  the  said .  sum  a/*-——  to  hK.  the  surveyor  of  the 
turnpike  road  [describing  it]  Mere  the  said  offence  [ne^ect  or  de^ 
fauU]  happened^  to  be  employed  totoards  the  repair  of  the  said  road^ 
returning  the  overplus. on  demand  to  him  the  said  A.  B.  [the  reason^ 
able  charges  ^  takings  keepings  and  selling  the  said  distress  being 
first  deducted]  ;  and  if  si(0ktent  distress  cannot  be  found  of  tM 
goods  and  chattels  of  the  said  A.  B.  tohereon  to  levy  the  said  sum  qf 
'  that  then  you  certify  the  same  to  me,  together  vuih  this 
toarrantm      Given  under  my  hand  and  seal  the         •  day  qf 

^  C.  D. 

No.  21.  —  Return  of  the  .Constable,  to  be  made  upon  the 
Warrant  of  Distress,  where  there  are  no  Effects. 

£  A.  B.  constaUe  qf  the  [jMrishy  SfcJ]  qf  in  the  county  qf 

^  — —  do  hereby  certify  and  make  oath,  that  by  virtue  qfthts 
toarrant  I  have  made  diligent  search  for  the  goods  qf  the  tnthin" 
named  — — ,  and  that  I  can  find  no  st^fficient  goods  tohereon 
to  levy  the  within  sum  qf"  As  witness  my  hand  the  ■ 

day  of . 

A.B. 
Sworn  before  me^  the  day  and  year,  Spc. 

CD. 

No.  22. —  Commitment  for  Want  of  Distcesa. 

{To  the  Constable  of in  the  said  Countyy 
and  to  the  Keeper  of  the  Common  Gaol»  [or, 
die  House  of  Correction]  at  ■  in  the 

said  county. 

JfTHEREAS  A.  B.  qf  in  the  said  county,  was  on  the 

■  day  qf'  convicted  before  me,  C.  D.  esjuire, 

one  qfhis  majesty  s  justices  qf  tfie  peace  in  andjbr  the  said  countv, 
won  the  oath  qfE.  F.  a  creaible  Witness,  Jbr  that  he  the  said  A.  B. 
[here  set  forth  the  offence],  contrary  to  the  statute  made  in  the 
third  year  qfthe  reign  qfhis  majesty  Mng  George  the  fourth,  **  fot 
regulating  turnpike  roads,**  by  reason  vmereqf  the  satd  A.  B.  hath 
fitrfeited  the  sum  of  :  And  whereas  on  the  — — .  day 

of  in  the  year  aforesaid,  I  did  issue  my  warrant  to  the 

[constable]  qf'  to  levy  the  said  sum  qf  by  distress 

and  sale  o/*  the  goods  and  chattels  qfhim  the  said  A.  d*,  and  to 
distribute  the  same  according  to  the  directions  qf  the  said  statute  .* 
And  whereas  it  duhf  appears  to  me,  upon  the  oath  qf  the  said  [con^ 
stable"],  that  the  satd  [constable]  hath  used  his  best  endeavours  to  levy 
the  said  sum  on  the  goods  and  chattels  of  the  said  A.B.  as  q/brc' 
said,  but  that  no  sti^dent  distress  can  be  had  whereon  to  levy  the 
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iome  $  theke  drt  thmfbri  towmnlnHdyoit^  the  said  [caHiUMe]  of 

d/bresaidf  to  appr^end  the  said  A.  B.  dnd  Mm  iqfi^  to 

convey  to  the  common  gdd  [or,  house  ofeoHtcHon']  tff  *  *■  ■  » — ^  iH 
the  said  counh/f  and  there  deliver  him  to  the  keeper  thereof  together 
tnih  this  precept:  And  I  do  also  conhkandyou  the  said  ke^pef^y  Id 
receive  [and  ^ep  in  y&ur  ckstody  the  saia  A.  B.Jbr  the  ipau  <^ 
three  monihSt  unless  the  said  sum  shall  be  sooner  paid  pursuant  to 
the  said  conviction  and  vjarrant^  andjbr  so  doing  thii  mail  be^fdur 
sufficient  toarraxt.  Gtoen  under  my  hand  and  seal  the 
day  tf  .  ■    I  .  ■  tit  the  year  of  our  Lord 


lAAOM 


Q.13. 


No.  28.  *^  Notice  of  Appenl  to  th6  Quarts  l^essions. 

A    B.  take  notice  that  I  intend  to   appeal  to  the  nest  general 
*  guarter  sessions  of  the  peace  to  be  hMenJbr  the  \counly^  4'^.] 
f^  >  a&nnd  an  order  [comifc^fon,  or  other  proceeding]  f  (aa 

the  case  may  oe),  [particular!]^  specifyins  the  purport  of  such 
order,  Arc.  and  assigning  the  grienuice  and  cause  of  complaint*] 
Datedthe   ■  day^f      *       . 

CD. 
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i^OtniCtDt  {Manslaughter.) 

[See  2  Burn,  791.] 

5  0. 4.  c.  88.  .  JRY  Stat.  3  G.  4.  c.  38.  $  1.  after  reciting,  that  the  puniahment 
Punishment.  ^^  burning  in  the  hand  has  long  been  deemed  inefiectual  and 

inexpedient,  and  the  other  punishments  which  may  by  law  be  in- 
flicted upon  persons  convicted  of  the  offisnce  of  maoslaughter  are 
frequently  inadequate  to  the  aggravated  circumstances  of  such 
offence ;  it  is  enacted,  that  **  whenever  any  person  shall  be  law- 
Pcncms  con-      fully  convicted  of  the  offence  of  manslauehter,  such  person  shall 
▼icted  of  m«i-    not  be  liable  to  be  burned  or  marked  in  Uie  hand,  or  in  any  part 
uf^^l^IiS    ^^"^^^^y  ^^^  ^^^^  person  shall  be  liable  to  be  transported  beymd 
OTimprimcdat  ^®  ^^^  ^^^  ^^  ^^"°  ^^  ^^^  ^^  ^^^  natund  life,  or  for  any  term 
diao^onoHbe  of  years,  as  Uie  court  before  which  any  such  person  shall  be  con- 
conrt.  victed  shall  adjudge ;  or  shall  be  liable,  in  case  the  said  court 

shall  think  fit,  to  oe  imprisoned  only,  or  to  be  imprisoned  and 
kept  to  hard  labour,  in  the  common  gaol,  house  of  correction,  or 
penitentiary  house,  for  any  term  not  exceeding  three  years;  or 
shall  be  liable  to  such  a  pecuniary  fine,  as  to  the  said  court,  in  its 
discretion,  shall  seem  meet :  and  sudi  fine  or  other  punishment 
imposed  by  virtue  of  this  act  shall  have  the  like  effects  and  conse- 
quences to  the  party  on  whom  such  fine  or  other  punishment  sbedl 
be  so  imposed,  with  respect  to  any  discharge  fin>m  the  same  or 
other  felonies,  or  any  restitution  to  his  or  her  estates,  capacities 
and  credits,  as  if  he  or  she  had  continued  liable  to  the  former  pa« 
niflJiment  of  burning  or  marking  in  the  hand|  and  had  suffered  such 
former  punishment. ' 


[2  Bum,  825.  eiseg.) 

VIDE  Stat.  3  6. 4.  c.  S3,  post,  title  <'  Bist,"  &c.  for  the  recovery 
of  damages  against  hundreds,  &c  under  3M. 

Form  of  an  Assessment  to  reimburse  a  High  Constable  the 
Exj^oes  necessarily  incurred  in  defending  an  Action 
agamst  the  Hundrecu 

[See  Stat.  8  G.  2.  c.  16.  2  Bum,  819,  820.] 

County  of 

'To  the  High  Constables  of  the  Hupdred  of 


Hundred  of  T    in  the  said  County. 


tUHEREAS  informaHan  and  complaint  upon  oath  have  been 

made  before  tM,  J.  P.  and  K.  P.  esquires^  two  of  his  majesitfs 

Justices  of  tkepeac^  in  and  for  the  said  county^  acting  for  the  said 


tDonoteii*  sss 

hundred  of  ,  by  I.  W.  h^  eotuiaUe  of  '*«  w** 
hundredt  thai  '  separaie  achom  having  been  brought 
in  his  mo^ei^'^  court  of  King's  Bench  against  the  inhtAHants 
of  the  said  hundred^  &y  [here  insert  the  names  of  the  aereral 
plaintiffii]«  fir  danuiges  pretended  by  the  said  several  persons  to 
haioe  been  sustained  Ini  them  respectvoSy  bv  and  from  fire  in  the  pa- 
rish of 9  in  the  said  cwudy  and  hundred^  in  the  month  of 

'  m  the  year  of  our  Lord  one  thousand  eight  hundred  and 

» nhen  and  tohere  several  buildings  f  the  nroperty  of  the 
said  plainiffi  respeetivdy  toerr  consumeal  and  wnien  premises  the 
said  plaint^  attempted  to  sheu  were  toiffuttu  and  maUctously  set  on 
fire  by  some  person  or  persons  unknoam  $  anavohereasit  wu  resolved 
by  the  inhabitants  of  the  several  pari  Aes  in  the  said  hundred-  in  their 
respective  vestries  called  fir  that  purpose^  that  the  said  actions 
should  be  defended  and  resisted  by  the  said  I.  W.  being  the  high 
constable  of  the  said  hundred  at  the  period  of  such  actions  being 
so  brought  as  aforesaid^  and  that  the  inhabitants  of  the  said  pa- 
rishes would  respectively  pay  the  expenses  of  such  defence  in  the 
proportion  in  wAticA  each  parish  stands  assessed  to  the  county  rale 
of  the  said  county  of  ■;  and  vAereas  the  said  I.  W.  has 

effectually  and  successfully  resisted  the  said  several  actions^  and  ob- 
tained  against  the  said  respective  plaintiffs  taxed  costs  to  the  amount 
of  f  but  that  there  still  remain  certain  incidental  expenses 

and  chargeSf  to  which  the  said  I.  W,  has  been  put^  in  defending  the 
'   '  'tants  of  the  said  hundred^  to  the  amount  of 


m  ther^,  in  punuance  of  the  statute  in  that  case  made  and 
promdedf  do  hereby  direct  the  sum  so  due  as  aforesaid  to  be  paid  by  the 
several  parishes  in  the  said  hundred  respectively  as  hereunder  writ- 
teUf  and  do  require  the  churchwardens  and  overseers  of  the  poor  of 
tJke  several  parishes  so  assessed  to  pay  the  said  sum  to  you^  the  hi^ 
constable  first  befbre^named^  in  the  proportion  and  in  the  sums 
against  the  name  of  each  parish  respectvody^  set  at  thefiot  hereof^ 
and  that  you  pay  the  said  sum  tif  ,  so  cMected  by  youi 

unto  the  said  iSyf.    Andfirtherf  that  you  make  return  hereof 
unto  us.    Given  under  our  hands  and  smds  at  ,  tit  the 

said  county  and  hundred^  the  -  days  of  y  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  — — — 


J,  P. 
K,P. 


ASSESSMENT. 

£.    s.  d. 

The  parish  o(  A.  •  -  -      1     10  0 

The  parish  o£B.  -  -  -     2      0  0 


&c.  &c.  &c« 

Made  and  allowed  by  us  this  '    ■  ■■  ■  tlay  of* 


J.  P. 
K,P. 
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Tlie  determiDft- 
ttoDof  tbecom- 
mttBODcn  uiu 
dcr  an  inckxura 
■ct,istotlM 
bottndariciofa 
ptfiili  to  bt  in- 
dotedybnoc 
ooodiuife  of 
fact  as  to  what 
were  the  bottB- 
darietontectf- 
denify  to  Mudi 
OBCcniiiualioiia 


By  a  claiue  ia 
anincloRircact, 
a  oominisaoBer 


(.8^  slal.  41  0. 9.  c.  109.  f  S.   I  Burn,  fi.] 

jS^.  Mar^f  in  BurySUf  ^^bmnwU*  Csm&rmsA  by  MttriojM  iw^ot  M) 
l^e  opimpA  of  K»  Pn  QQ  UiiQ  {pUowing  Ca«a  :^The  psupert  ia  1T8S» 
mined  fi  detUeneo^  by  birii)g  aod  «erv]c^»  in  «  boiua  adl«4  EUo 
f'armf  which  Uy  poithr  ia  JRoHf^^^  vad  paitly  in  St.  Afa«y»  in 
JBiiry.  He  hiu}»  at  dinereot  llme9  aftenrarda»  in  the  course  of  90 
vjm^  9pd  upirflirdsy  and  up  lo  the  time  pf  the  removal,  been  re- 
lieved bv  Houghani,  whil^  living  in  another  parigh.  In  the  yean 
181S  and  1814,  separate  inoloaures  took  place  of  lands  in  Rau^kam 
find  Bur^.  Under  the  Roughatn  bclosure  act,  in  ISIS,  the  com* 
inissioners,  in  their  award»  ascertained  and  fixed  the  boundanr  line 
between  Aoi^Aom  and  1^.  Mary^  ia  Bu ly,  and  thereby  included 
within  the  latter  the  apartment  in  which  the  pauper  slept  daring 
bis  service  at  the  EUo  Farm  ;  and  the  commissioner  under  the 
Buf^  inclosure  act,  in  1814,  also  ascertained  and  fixed  the  bcHind- 
nries  of  Bury  by  his  awardt  and  thereby  fi>und  and  decbuned,  that 
the  boundary  of  the  parish  of  8i.  Mary^  in  Bmry^  oroceeded  along 
the  boundary  of  Rougham  parish,  throurii  die  mia  Farm  house, 
as  |he  same  had  been  ascertained  and  fiked  und«r  the  AotifiMa 
injdosnre.  In  a  perambulation  also  made  subsequently  to  these 
fictSy  the  pa^rishipners  of  Bury  included  the  apmrtment  in  which 
Ihp  panper  4apt  within  the  pfirish  of  Si*  Maryt  in  Bmy*  These 
Aids  bemg  proved  by  the  respondents,  the  appellants  contended* 
that  the  boundary  line  set  out  by  the  oommissionen  was  net  oon- 
olvi9iv|»»  as  to  the  actual  boundary  before  the  award^  and  tendered 
to  d)a  emvt  evidence  to  prove*  that,  before  the  mdosure  acta* 
the  spot  in  question  was  in  JBot^gsbink  This  evidence  was  objected 
tP ;  and  the  sessions,  cfmaidering  the  award  of  the  comanasttNieia 
as  retrospective  and  conclusive,  rqected  the  evidence,  and  co9* 
firmed  the  order  of  removal.— *  After  argument,  Abbott  C.  J.  said. 
It  sterns  to  me,  that  great  mischief  might  follow^  if  the  court  were 
to  hold  that  the  decision  pf  the  commissionem  in  this  case,  as  to 
the  boundaries  of  the  parish,  was  conclusive,  and  at  the  same  time 
retrospective ;  for  many  cases  may  be  put,  both  of  fines  of  lands 
and  wills,  in  which  such  a  decision  might  materially  aieet  the 
rights  of  third  persons.  The  best  and  sarest  course,  therefore*  will 
be,  to  hold  such  a  determination  not  to  be  conclusive  evidence  of 
what  the  boundaries  were  previously  to  the  period  when  it  was 
made.  In  that  case  the  sessions  ought  to  have  received  the  evi- 
dence which  they  have  rejected;  and  I  think,  therefore,  that  the 
order  of  sessions  should  be  quashed,  and  the  case  sent  back  to  be 
re-heard.  The  other  judges  concurring  — >  Case  sent  back  to  the 
sessions. 

See  Stat.  41  0. 8.  c.  109.  $  8.    S  Burn,  4. 

Rex  V.  Townsend,  H.  2  G.  4.  5  B.  if  A.  4t20.  By  S5  G.  3. 
c.  43.  §  15.  (an  act  passed  for  inclosing  lands  in  the  parish  of 
Harikhury^  in  the  county  of  Worcester ),  the  commissioner  thereby 
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n»ge  ?ob4»  bridle  wny  or  fo^pmi  Muwioff  or  leftdine  through  anv  ^  *^P  "p  ""ir. 
of  Ifae  <M  iaeloovrw  vitbin  the  wia  parw,  provided  tb9t  no  sueo  r?^j^u^!^'^ 
carfifige  ro«is  bridle  WAjr  or  footpBtb»  leading  through  apy  of  the  ordCT«d^«Hth 
old  ittctoawoa  of  the  taid  pariahs  ahould  be  stopped  up,  alterad  the  concamnoe 
or  cbaogod  wUboul  the  oonourreace  and  order  of  two  juatices  of  two  jusdcM, 
<if  the  peace,  and  which  order  should  be  subject  to  Bm  appeal  t#  *^  *^  ^'^^ 
the /luaiter  sosiioqa  for  Ae  comity  of  Wminter,  i|i  like  iiiiinaer,  J^^***"*^ 
und  uador  i««b  forms  and  reatiiciMWS  as  if  the  same  bad  beep  ori-  ^]^u^^ 
ginally  made  h¥  aucb  justices.    By  §  36,  any  person  thinking  him-  dinner,  tad 
aotf  eggneved  by  »ny  thing  done  m  pursuance  of  the  act,  wa9  to  be  under  luch  form 
at  liberty  to  appeal  Co  the  general  querti^  sessions  of  the  peace,  •»!  roRtrictioM 
9i4»ch  shall  be  bolden  for  Ibe  county  of  Worce^r,  withm  si^  Jiy^"^!j 
months  nest  after  the  cau#»^ of  complaint  should  have  arisen,  n^.^^' 
Uo4er  this  act  the  defendant  was  appoioted  commissiooer,  and  oii  mch  jmaec^ 
^.17ih  of  Aug^i^^  1820,  made  an  order  with  the  concurrence  Byavubiequent 
of  two  justices  €^  the  peace  for  the  county  of  fFbrcwi^,  for  stop*  cliHiie,uiy|Muty 
ping  up  a  certain  foo^ath  leading  through  the  old  indosures.  "^^fll^iJ!^ 

^°foi^  ^!??'  "^  ^-  ^"^^^l  appealed  at  the  SjpMianv  ses-  S^ipi  luTH^y 
au>ns,  1831^  and  the  order  was  quashed.  It  was  contended  on  behalf  tfam  within  dx 
^  the  drfandant  at  the  aeswons,  that  the  court  had  no  jurisdiction,  montfat  after 
because,  by  dlie  5^  C^  9.  €•  68.  an  i^peal  against  a  similar  order  tbe  crate  of 
of  two  JHStiees  must  be  to  the  next  sessions,  but  the  counsel  for  ??^^V 
tbe  appejlaiit  urged>  that  the  quarter  sessions  had  jurisdiction,  uut  ^e  *^ 


less  it  could  be  shewn,  that  due  notices  of  the  order  for  stopping  gioner,  with  the 
up  the  footwagr  bad  been  given*  9$  required  by  stat.  55  G.  S.  o^  $8.,  aoooumoceaiid 
pMwewaly  Uk  the  Mkha^nrnM  sessions,  18^ ;  and  the  court  of  (vderof  t%vo ju». 
fuaiter  session^  required  tfoe  de^ndant  to  prove,  that  such  notice  *^^^|!l^''^^"'^ 
wa§  giv^n  previously  to  tbeae  sessions,  and  that  not  being  prpved,  ^^  tbf  mJb- 
th^  heard  she  appeal,  and  fuasfaed  the  order.    This  order  of  seSf  &c  n&cet  re- 
aiims  having  be^  moved  into  the  court  of  jC.  B.  by  certiorarii  a  quired  by  die 
nde  itt|i  was  obtained  for  qunsbing  it,  for  insufficiency,  on  die  sso.3.  e.68.: 
^omnd,  that  appeal  ought  to  have  been  to  the  Michqdma$  lessiopsp*^  Suf'^^iTuui 
After  argument,  Abbott  C,  J.    I  am  of  opinion  tl^t  this  rule  S2t,'uS^ 
oHght  to  be  discharged.    By  the  15tb  §  of  the  incJosure  act,  the  tb«e  dreum. 
appeal  is  to  be  to  the  quarts  sessions,  in  s^ch  manner  ai»d  under  ituces,  appwl 
such  fonna  and  restrictions,  as  if  the  order  bad  been  priginaljy  atanjdmeiiPi^A- 
inade  by  two  justices.    The  HCi  clearly  contemplates  an  order  ^  "*  "*!^^ 
afteiiw|ttd»  to  be  made.    To  what  s^sions  then  must  tha  Mrty  iTbTDeoMH^ 
have  appealed,  if  the  original  order  for  stopping  up  the  roaa  had  to  nveradi 
been  aaade  )iy  two  justices  ?   By  55  G.  8.  c  68.,  the  appeal  against  noSoei  where 
such  aa  oarder  muat  have  been,  not  to  the  neit  quarter  seysions  '^'^  "^  '^'^ 
after  nakinff  the  order,  but  to  the  sessions  that  should  be  bolden  |^  ^^M^t^ 
zutst  Bfter  the  expiratioa  of  four  weeks  from  the  first  day  on  which  an^i^l^oture 
the  notices  therem  required  were  published.    Jn  this  case  no  no-  act? 
tices  were  ever  published,  and,  therefore,  if  the  order  in  quesr 
sion  had  originally  been  made  by  two  justices,  the  appeal  could 
not  have  been  to  the  Michaelrmu  sessions.    The  mode  of  appeal 
therefore  pointed  out  in  the  l5th  section  was  rendered  impracti- 
csiile,  by  the  omission  to  give  the  notices  required;  but  notwith- 
standing that  omission,  a  party  might  be  aggrieved  by  the  stopping 
up  of  the  TQod ;  and  yet,  according  to  the  argument,  if  the  36tb 
aection  is  to  be  controlled  by  the  l5th,  he  could  have  no  appeal 
whatever,  until  the  notjcea  were  published*  which  nng^t  npt 
happen.    I  do  not,  however,  mean  to  pronpunce  any  decision* 
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whether  it  be  incumbent  upon  a  coniniiBsioner,  in  the  case  of  stop^ 

Eing  up  a  way,  under  an  indosure  act,  to  give  thd  notices  required 
y  Stat.  55  G.  S.  c.  6$.  But  at  all  events,  those  notices  not  having 
been  given  in  this  case,  I  am  of  opinion,  that  die  mode  of  appeal 
pointed  out  in  the  Idth  section  having  become  impracticable,  the 
party  aggrieved  was  entitled  to  apj^al,  at  any  time  within  six 
months.  R.  D. 
Private  wmy,  White  V.  Reeves  and  another^  H.  58  6. 8.  2  Mowtt  C*  P.  88. 

how  itoppedup  The  plaintiff,  having  an  allotment  made  to  him  by  a  commissioner, 
by  a  oommi*-  under  an  indosure  act,  of  land,  over  ^ich  the  defendants  had  a 
■^'^™^*  prvoate  right  of  way  before  the  passing  of  the  act,  but  which  way 
sure  ace  ^^  °^^  noticed  or  described  amongst  those  set  out  by  the  commis- 

sioner appointed  for  ei^cuting  that  act,  (the  operation  of  which, 
as  to  the  powers  of  setting  out  or  stopping  up  roads,  was  left  to  the 
s  Bum.  6.         ffeneral  indosure  act,  41  G.  8.  c.  109.)  mav,  under  the  11th  (  of 

uie  latter  statute,  justify  the  stoppine  up  of  such  way,  without  anv 
directions  from  the  commissioners  for  that  purpose  in  the  awards 
or  any  other  road  being  set  out  or  appointed  in  lieu  of  it* 
Commimonen.       Boe  v.  MidiOeton,  H.  2  4*  8  G.  4.    2  Brod.  Sp  Bin^.  214w 

Where  three  commissioners  and  thdr  successors  were  appointed  to 
transact  the  business  under  an  indosure  act,  and  the  act  of  any 
two  of  them  was  to  be  valid,  an  assessment  executed  by  twop  after 
the  death  of  one  of  the  three,  and  before  the  appointment  of  a  suc- 
cessor, was  holden  invalid,  there  not  being  three  commissioners  in 
existence  at  the  time. 
1A20.4.  c.»      By  Stat.  1  &  2  G.  4.  ^.  28.  intituled  «  An  act  to  amend  the  la» 

respecting  the  inclosing  of  open]fiddSf  pastures^  moorst  comtmans, 
and  toaste  lands,  in  England,''   §  1.  auer  redting  that  whereas 
great  inconveniences  have  arisen  to  landlords  and  other  persons, 
owners  of  allotments  allotted  and  set  out  to  them  by  the  com«' 
missioner  or  commissioners  under  or  by  virtue  of  several  acts^ 
dready  passed,  for  dividing,  allotting,  and  indosmg  of  open  and 
uninclosed  fields,  pastures,  moors,  commons,  and  waste  lands,  in 
England^  by  reason  that  such  landlords  and  other  persims,  owners 
of  dlotments  as  aforesaid,  cannot,  hefbre  the  execution  and  per* 
ficting  of  the  award  or  avxtrds  by  such  acts  directed  to  be  made 
by  such  commissioner  or  commissionerSf   distrain  for  the  rent  in 
arrear  or  unpdd  for  or  in  respect  of  such  allotment  or  allotments  ; 
or  support  an  action  of  trespass  for  any  damaee  or  injury  done 
to  sucn  dlotment  or  dlotments,  or  an  action  of  ejectment  to  re* 
cover  the  possession  of  such  dlotment  or  allotments,  in  conse- 
quence of  the  freehold  or  legd  seisin  thereof  respectivdy  not 
being  vested  in  such  landlords  and  other  persons,  owners  of  such 
dlotment  or  dlotments,  by  the  award  or  awards  of  such  oommis- 
doner  or  commissioners  as  aforesdd :   For  remedy  whereof,  it  is 
enacted,  that  from  and  after  the  passing  of  this  act,  [19th  Aprilf 
l^^^K^     1821,]  **  it  shall  and  may  be  lawful  to  and  for  dl  and  every  person 
1E*^?"V|^'^     and  persons,  to  whom  any  allotment  or  allotments  of  land  has  or 
oitot,  sMj        ^^^  ^^^'^  ^^  ®^^  ^'  allotted,  or  which  shdl  or  may  hereafter  be 
cntw  upanlaiid  set  out  or  dlotted,  and  to  whom  the  possession  of  such  dlotment 
allocMd,  wad      or  dlotments  hath  been  dready  given,  by  virtue  of  any  order  or 


.  ^  ^^  direction,  orders  or  directions,  or  to  whom  the  possession  thereof 
^^^•4>Ttffn^'iTir  '^^  hereafter  be  ^ven,  by  virtue  of  any  order  or  direction,  orders 
the  frnmnh-  ^^  directions  in  writing,  in  the  form  and  spedfied  in  the  schedde 
■ioacn*  award     hereto  annexed,  and  signed  by  the  commissioner  or  commisdoneis 
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acting  under  or  by  virtue  of  any  act  or  acts  of  parliament  now  or  1&80.4.C.83* 
heretuler  to  be  passed  for  dividing,  allotting,  and  inclosing  any  shall  not  be 
open  fields,  pastures,  commons,  moors,  and  waste  lands  in  Eng"  executed. 
land,  and  who  shall  have  demised  the  same,  or  any  part  thereof, 
to  any  tenant  or  servant,  or  for  their,  his,  or  her  bailiff  or  agent, 
baili&  or  agents,  or  any  person  or  persons  by  them,  him,  or  her 
authorized  and  employed  for  that  purpose,  to  enter  into  and  upon 
any  such  allotment  or  allotments,  and  to  seize  and  distrain  any 
goods,  chattels,  or  effects  which  may  be  in  or  upon  such  allot- 
ment  or  allotments,  or  in  or  upon  any  other  lands,  tenements  or 
hereditaments,  held,  occupied,  or  enjoyed  by  the  tenant  or  occu- 
pier of  such  allotment  or  allotments  along  and  together  with  any 
such  allotment  or  allotments,  for  any  rent  that  may  be  in  arrear 
and  unpaid  for  all  or  any  part  of  such  allotment  or  allotments,  and 
either  alone  or  together  with  any  such  allotment  or  allotments,  and 
any  other  lands,  tenements,  and  hereditaments,  held,  occupied^  or 
enjoyed  therewith,  notwithstanding  the  award  or  awards  of  the 
commissioner  or  commissioners  appointed  in  or  named  by  or  by 
virtue  of  any  such  act  or  acts  so  made  and  passed,  or  to  be  here- 
after made  and  passed,  shall  not  be  executed  and  perfected  by 
such  commissioner  or  commissioners,  by  virtue  or  in  pursuance  of 
any  such  act  or  acts  of  parliament. 

§  2.  It  shdl  be  lawful  for  all  and  every  person  or  persons,  Actions  at  law 
to  whom  any  such  allotment  or  allotments  is  or  are  already  majakobe 
set  out  or  allotted,  or  which  shall  or  may  be  hereafter  set  out  or  hrou^L 
allotted,  and  to  whom  such  possession  as  aforesaid  hath  been 
already  given,  by  virtue  of  any  order  or  direction,  orders  or 
directions,  or  the  possession  whereof  shall  hereafter  be  given  to 
such  person  or  persons  by  virtue  of  any  order  or  direction,  orders 
or  directions  in  writing,  m  the  form  specified  in  the  mid  schedule 
tiB  aforesaid,  and  signed  by  such  commissioner  or  commissioners 
as  aforesaid,  and  to  his,  her,  or  their  tenants,  stewards,  bailiffs, 
agents,  or  servants,  to  commence,  prosecute,  and  maintain  any 
action  or  suit  at  law,  for  any  injury  or  damage  that  may  be  done 
or  committed  by  any  person  or  persons  whomsoever,  to  the 
ground,  soil,  or  herbage  of  any  of  such  allotment  or  allotments,  or 
to  the  walls,  hedges,  fences,  ditches,  gates,  posts,  rails,  stills, 
doughs,  bridges  or  tunnels,  already  erected  or  to  be  erected  in  or 
upon  any  such  allotment  or  allotments,  and  to  bring,  maintain, 
and  prosecute  any  action  or  actions  of  ejectment,  for  recovermg 
the  possession  of  any  such  allotment  or  allotments,  or  any  part  or 
parts  thereof,  from  any  person  or  persons  whomsoever,  notwith- 
standing the  award  or  awards  of  the  commissioner  or  commis- 
sioners appointed  in  or  named  by  or  by  virtue  of  any  such  act  or 
acts  now  made  and  passed,  or  to  be  hereafler  made  and  passed, 
shall  not  be  executed  and  perfected  by  such  commissioner  or 
commisioners,  by  virtue  or  in  pursuance  of  any  such  act  or  acts 
of  parliament ;  any  thing  in  any  act  or  acts,  or  any  construction 
of  or  implication  from  any  act  or  acts,  or  any  law,  usage,  or 
custom  to  the  contrary  in  anywise  notwithstanding. 

§S.  Nothing  in  this  act  contained  shall  prevent  or  be  construed  ActnottoalTect 
to  prevent  or  take  away  the  right  of  any  person  or  persons,  bodies  "S^^  of  penonA 
politic  or  corporate,  and  his,  her,  and  their  heirs,  successors,  and  |^^'J^L--j  f 
assigns,  to  appeal  against  the  award  or  awards,  order  or  directions  ^miionent 

Supp.  z 
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1&SG.4.C.2S.  of  any  such  commissioner  or  commissioners,  when  made  and  exe*' 

cuted,  or  the  right  of  possession  to  any  such  allotment  or  allot- 
ments, which  may  be  affected  by  the  judgment  of  the  court  or 
such  appeal ;  or  to  prevent  or  obstruct,  or  in  anywise  lessen  or 
prejudice,  any  alteration  or  alterations  to  be  made,  ordered,  or 
directed  by  any  such  commissioner  or  commissioners  as  aforesiud, 
for  or  in  respect  of  any  such  allotment  or  allotments,  in  and  by 
his  or  their  award  or  awards,  to  be  made  and  executed  by  virtue  or 
in  pursuance  of  any  such  act  or  acts  of  parliament  as  aforesaid. 
Where  leases  §  4.  Whenever  any  lease  or  leases  to  be  granted  by  any  rector, 

granted  under  vicar.  Of  Other  incumbent,  under  the  powers  or  provisions  of  an 
41  G.3.  <^'.^^  act  passed  in  the  41st  year  of  the  reign  of  his  late  majesty  king 
^rTthe^exirir-  George  the  third,  intituled  An  act  for  consolidating  in  one  act 
ation  of  their  Certain  provisions  tuually  inserted  in  acts  of  indosuret  and  for 
term,  incnm-  JaciUtattng  the  mode  of  proving  the  several  Jacts  usually  required 
bents  may  grant  on  the  passing  of  such  acts,  shall  by  any  means  become  foifeited 
new  leases.  ^^  void,  or  be  surrendered  before  the  expiration,  by  e£Buxion  of 
Sees  Bum,  16.  time,  of  the  term  or  terms  thereby  granted,  then  and  in  such  case, 

and  as  often  as  the  same  shall  so  happen,  it  shall  and  may  be  law- 
ful for  the  rector,  vicar,  or  other  incumbent  for  the  time  being  of 
the  same  rectory,  vicarage,  or  parish,  by  and  with  the  previous 
consent  of  the  ordinary  and  patron,  to  grant  a  new  lease  of  tlie 
lands  so  demised,  for  such  term  or  terras  of  years  tfs  shall,  at  the 
time  or  times  of  such  avoidance,  be  then  to  come  and  unexpired 
of  the  original  term  or  terms  granted  by  such  original  lease  or 
leases,  subject  nevertheless  to  the  provisions  and  conditions  con- 
tained in  such  original  lease  or  leases,  and  then  remaining  unper- 
formed and  capable  of  having  effect. 
Powers  of  this        §5.  The  powers,  authorities,  and  provisions  in  this  act  con- 
act  only  binding  lained  shall  4e  only  so  far  effective  and  binding,  in  each  particular 
"*f**fj^|y^     case,  as  they  or  any  of  them  shall  not  be  otherwise  provided  and 
profided.  enacted  in  any  act  hereafter  to  be  passed,  for  dividing,  allotting, 

and  inclosing  any  open  fields,  pastures,  commons,  moorSf  or  waste 
lands  in  Englana. 


Schedule  to  which  the  Act  refers. 

T  A.  B.  [or,  in  case  of  tw)  or  more  commissioners ^  tve,  A.  B* 
^  CD.  &c.]  the  commimoner  [or,  commissioners']  named  smd 
4ippoinied  in  and  by  an  act  qfparUament  lately  made  and  passed^ 
intituled  An  Act  jnere  insert  the  title  of  the  act  by  whidb  the 
commissioner  or  commissioners  is  or  are  appointed]  do  hereby 
order  and  direct^  permit  and  authorize  T.  F.  or  his  [her  or  their] 
haiUg^or  agents  to  take  possession  of  all  that  allotment  [here  deacribe 
the  allotment  or  allotments  by  metes  and  bounds]  by  me  [or  us] 
set  out  or  allotted^  and  staked  or  marked  out  to  and  for- him  [or  her 
or  their,  as  the  case  may  be],  under  and  by  virtue  of  the  said  act^ 
and  to  cultivate  and  manage,  or  to  let  and  demise  the  same  alloiment 
[or  allotments]  to  any  tenant  or  tenants,  as  he  [or  as  she  or  they» 
as  the  case  may  be],  shall  think  proper :  but  neverihdess  subfect 
and  without  prejudice  to  any  such  order  or  orders,  direction  or 
directions,  as  I  [or  toe]  mau  think  proper  and  expedient  to  maket  "* 
and  by  the  award  or  axvaras  to  be  hereafter  executed  by  me  [or  us], 


so  Jar  as  respeeU  such  allotmeni  [or  alloiments'^  so  set  out  and  i&2G.4.c.S3. 
allotted,  or  staked  and  marked  out  to  and  for  the  said  T.  F.     As 
xvttness  my  hand  [or  our  hands'],  this  ■  dai^  of 

IVitness,  (Sigjied)  A.  B. 
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[See  3  Burn,  25.] 

J^EX  V.  HoUis,  Sitt.  at  JVest.  after  M.  T.  60.  G.  3.  cor.  Abbott^  Where  an  in- 
C.  J.  2  Stark,  N.  P.  536.  —  This  was  an  indictment  against  dictment  for 
the  defendant  for  not  having  removed  an  encroachment  made  by  ^'^^beying  an 
extending  his  house  in  GosweU^streetf  in  pursuance  of  an  order        ^^^^^ 
made  by  two  justices  of  the  peace  under  the  building  act,  con-  ^i^d«d 


on  an 


firmed  by  the  court  of  quarter  sessions,  upon  an  appeal  by  the  de-  order  made  in  a 
fendant  against  the  order.  —  After  the  indictment  tiad  been  read,  c>^  >n  which 
BoUand,  for  the  defendant,  submitted  to  the  court  that  no  indict-  **>«  justices  had 
able  offence  was  alleged  on  the  face  of  the  indictment,  and  urged  Jh^'^TOiirt  fk'lll"' 
that  this  was  the  proper  time  for  making  such  an  objection,  for  directanacquiu 
which  lie  referred  to  a  case  before  Lord  Ellenborouoh,  who  said  tal  at  the  sit- 
that  it  was  proper  to  make  such  an  objection  fit  limine;  and  he  tings,  although 
was  prepared,  he  said,  to  shew  that  the  conviction  before  the  two  ^^  defect  ap- 
jiMtices  was  void  ;  and  that  if  so,  no  judgment  could  be  supported  ri^rd?    ^ 
upon  a  vitiotts  record.    Abbott  C.  J.  said,  that  it  appeared  that 
the  defendant  was  charged  with  having  disobeyed  an  order  of  two 
magistrates,  and  that  he  thought  the  objection  was  premature,  in 
the  present  stage  of  the  business.    The  counsel  for  the  prosecution, 
then  gave  in  evidence,  the  petition  of  the  defendant  to  the  court  of 
quarter  sessions  to  receiTe  his  appeal.    This  petition  recited  the 
information  and  conviction  before  the  two  magistrates.    Both  the 
information  and  adjudication  charged  the  defendant  with  having 
unlawfully  made  an  addition  to  a  house  of  the  third-rate  or  class 
of  bnildiiigs,  projecting  three  feet  six  inches  beyond  the  upright 
line  of  the  said  building.     The  adjudication  of  the  justices  alleged 
that  this  was  a  common  nuisance ;  and,  furtlier,  directed  that  the 
same  should  be  abated  on  or  before  the  12th  o^  January  then  next* 
BoUand,  for  the  defendant,  objected  that  no  offence  against  the 
building  act,  14  G.  3.  c.  78.  §  40.  60.  was  charged  in  the  con- 
viction, and  consequently  that  no  indictment  could  be  supported 
for  disobedience  of  an  order  which  was  utterly  void.  The  building 
act,  §  49.  enacted,  that  no  bow-window  or  other  projection  should 
be  built  or  added  to  any  first,  second,  third,  or  fourth-rate  building 
next  to  any  public  street,  &c.,  so  as  to  extend  beyond  the  general 
Une  of  the  fronts  of  the  houses,  except  such  projections  as  may  be 
necessary  for  copings,  cornices,  &c.    Gurney  and  Andretos^  for  the 
prosecution^  answered  that  the  order  of  sessions  was  grounded 
upon  the  act  of  the  defendant,  as  set  forth  in  his  own  petition ; 
and  that  by  the  §  78.  of  the  building  act  it  was  enacted,  that  the 
judgment  and  determination  of  the  justices  at  the  sessions  should 
be  binding  on  the  party.    It  was  also  urged,  that  as  the  objection 
appeared  upon  the  record,  the  proper  way  of  objecting  would  be 

z  d 
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Rex.  T.  HoUis.  by  motion  in  arrest  of  judgment.  —  Abbott  C*  J.    The  order 

would  be  binding  and  conclufdve  in  a  case  where  the  justices  had 
jurisdiction  over  the  subject  matter;  but  where  they  have  not, 
they  cannot  make  an  order  binding  upon  any  one.     The  subject 
matter  of  the  order  is  not  within  the  act  of  parliament.    The  de- 
fendant was  accordingly  acquitted. 
An  indictment        Jiex  V.  Levy  and  others,  SUt.  at  West,  after  H.  T.  59  G.  S. 
for  A  misde-       ^^^^  Abbott  C.  J.  2  Stark.  N.  P.  458.     This  was  an  indictment 
uLiU^  w^'ral    ^^'^^  Levy  and  others  for  a  conspiracy.    The  indictment  alleged 
count^  ailing  that  Elizabeth  Harris  being  in  a  state  of  pregnancy*  during  her 
wTcnlmiSe-     parturition,  the  defendants  conspired  together  by  making  loud 
flMMionofthe    noises,  and  by  knocking  violently  against  the  wall  of  the  room  in 
■'"•^'"^®?^*  which  the  prosecutrix  lay,  to  injure  and  terrify  her.     There  were 
vn^aivar  may   ^^^  counts  for  conspiracies,  and  one  for  a  riot,  &c.    It  appeared 
give  evidence  of  ^^&t  the  prosecutrix,  Elizabeth  Harris,  was  a  Jewess,  and  that  she 
tuch  misde-       had  lived  with  James  Ttveedief  a  Christian,  as  his  wife,  under'a  pro- 
roeanon  on        nuge  of  marriage  from  him,  but  that  they  had  never  been  marned ; 
diffw^nt  da/i.     ^^^  |^  ^^gg  proved,  tliat  the  defendants  (who  were  Jews),  and  who  it 

appeared  had  been  offended  at  the  prosecutrix's  supposed  marriage 
with  a  Christian,  had,  on  the  day  specified  in  the  mdictment,  viz. 
the  13th  of  September,  whilst  the  prosecutrix  was  in  labour,  been 
guilty  of  the  annoyance  complained  of  in  the  indictment.-— 
Andretos,  for  the  defendants,  cited  the  King  v.  Lloyd,  (4  Esp.  200) 
when  Lord  Ellsnborouoh  had  held  that  the  making  loud  noises 
to  the  disturbance  of  individuals  in  the  occupation  of  their  cham- 
bers, was  not  an  indictable  offence.  Abbott  C.  J.  said,  that  he 
could  not,  sitting  there,  decide  upon  the  validity  of  the  indictment ; 
the  defendants  might  have  demurred,  or  might  move  in  arrest 
of  judgment.  Evidence  being  afterwards  offered  of  similar  conduct 
on  the  part  of  the  defendants  on  a  different  day  from  the  ISth  of 
September,  Andrews  objected,  that  since  but  one  day  was  alleged 
on  the  record  without  the  addition,  **  and  on  divers  other  days  and 
times,"  it  was  not  competent  to  the  prosecutor's  counsel  to  adduce 
evidence  of  any  offence  on  another  day ;  and  he  referred  to  a  case 
decided  by  Lord  Ellenborouoh.  Abbott  C.  J«  said,  that  the 
present  case  was  distinguishable  from  that  cited,  since  here  there 
were  two  counts  for  conspiracies  and  one  for  a  riot ;  and  that  evi- 
dence at  all  events  might  be  given  under  the  different  counta  of 
offence  on  separate  days.  The  jury  found  Levy  and  two  others 
guilty  of  a  conspiracy,  (a) 


(a)  Wliere  several  different  Jelomes  are  alleged  in  the  same  indictment,  it  is 
usual  for  the  judge,  in  his  discretion,  to  call  upon  the  counsel  for  the  proeecution 
to  select  one  felony,  and  to  confine  the  evidence  to  that  particular  charge,  3  T.  H. 
106.  Rexv,  Jones,  2  Campb.  152,  Rexw.  Kingston,  8  Easit  41.  But  this  rule  has 
not  been  extended  to  misdemeanors,  and  it  is  the  common  practice  to  receive  evi- 
dence of  several  libels,  and  of  several  assaults  under  the  same  indictroenL  See 
Lord  ELLSVBoaouoH's  observations  in  Rex  v.  Jonest  S  Cant§}b.  13S.  Where  the 
indictment  comprehends  several  distinct  misdemeanors  charged  against  different 
persons,  it  may  be  a  good  ground  of  application  to  the  discretion  of  the  Cmirt  to 
quasb.the  indictment,  on  account  of  the  inconvenience  which  might  result  at  the 
trial  from  joininc  different  counts  against  different  offenders.  Many  of  the  older 
precedents  contain  a  great  number  of  diflferent  charges  against  the  same  defendant. 
In  Broughton*s  case,  Trent.  111.,  the  indictment  charged  no  less  than  twenty  dia- 
linct  acU  «f  extortion.  See  also  Rex  v.  Lee,  Trem,  84S.^  and  Hex,  t.  Aratr, 
Trem,  55.  where  difftrent  libels  are  set  out. 
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CancIiiieriotK 

[See  S  Burn,  45.] 

A  Contra  Pacem  of  our  said  laU\orCL  the  king,  where  the  offence  Contra  pacenu 
is  in  the  time  of  the  present  king,  and  no  other  king  has  been  men- 
tioned, IS  unexceptionable. 

An  indictment  for  a  rape,  stated  to  have  been  committed  9th  of 
March,  1  G.  4<.,  concluded  against  the  peace  of  our  said  late  lord 
the  king.  On  case,  the  Judges  were  unanimous  that  **  late'*  might 
be  rejected,  and  the  prisoner  was  executed.  Rex  v.  Scott,  LeiccS' 
tershire  Lent' Assizes,  1820,  before  Best  J.  and  before  all  the  Judges 
in  E.  T.  foUovoing,  MS.  C.  C.  R. 

If  one  statute  subjects  an  act  to  a  pecuniary  penalty,  and  a  sub-  When  an  in- 
sequent  statute  makes  it  felony,  an  indictment  for  the  felony,  con-  dictment  ougii* 
eluding  against  the  form  of  the  statute  is  right.  *?  conclude 

By  Stat.  34  G.  3.  c.  20.  §  9.  Havmg  paper  m  possession  with  ^oituH  or  jfain- 
false  stamps,  subjects  to  500/.  penalty;  stat.  49  G.  3.  c.  81.  makes  /omm." 
it  felony.    An  indictment  concluded  contrajbrmam  staiuti,  and  on  3  Bum,  47. 
case,  the  Judges  held  it  right.  Rex  v.  Pirn,  Devonshire  Sum.  Ass. 
1820,  cor.  BuRROUGH  J.  and  before  the  judges  in  M.  T.Jbllotoing. 
MS*  C.  C.  R. 

Rex  V.  The  Inhabitants  of  Bourbon,  M.  57  G.  S.  5  M.  Sf  S.  392.  New  trial  re- 
indictment for  non-repair  of  a  highway.     Plea,  not  guilty.    Upon  '^"jf  ^^^  • 
the  trial  before  Wood  B.  at  the   Westmorland  Sum.  Ass.  1816,  ^^^^l"^ 
there  was  a  verdict  of  not  guilty.     And  now,  Scarlett  moved  for  a  ^^mt  for 
new  trial,  upon  the  ground  that  the  verdict  was  against  all  the  evi-  not  repairing  a 
dence;  and  he  said,  that  the  prosecution  was  for  the-  purpose  of  road*  where  tb» 
tfjring  a  civil  right  only.     But,"  per  Lord  Ellbnborouoh  C.  J.  u^^^^u^ 
In  general,  the  rule  is  not  to  grant  a  new  trial  in  a  criminal  pro-    '°      ^  "^ 
ceeding  after  a  verdict  of  not  guilty.     And  inasmuch  as  the  right 
will  not  be  bound  on  the  plea  of  not  guilty,  we  ck>  not  think  it 
would  be  proper  to  break  into  the  general  rule  on  the  suggestion 
that  the  prosecution  was  merely  intended  to  determine  a  civil 
right.    R.  R. 


[Sec  8  Bum,  69—77.  768—789.] 

JPX  parte  Deacon,  E.  3  G.  4*.  5  B.S;  A.  759.     A  mandamus  was  A  married 
'^  moved  for  to  the  commissioners  of  the  court  of  insdvent  debt-  woman  who, 
ors,  directing  them  to  receive  and  hear  the  petition  of  one  Mart/  J^J^^?'.**"*" 
Deacon,  a  prisoner  confined  in  the  K.  B.  prison,  and  to  proceed  to  cution for ad^lt 
an  adjudication  thereupon.    The  prisoner  was  a  married  woman,  contracted  by 
and  had  been  arrested,  together  with  her  husband,  for  a  debt  due  her  before  co- 
6«mher  before  coverture,  and  both  were  then  in  execution  for  that  verture,  is  not 
debt.    An  application  had  been  made  to  the  court  of  C.  P.,  in  SJJhrtS^JTn- 
which  court  the  action  had  been  broughti  to  discharge  the  wif^,  dmhemwlTeii 
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act;  she  not  but  that  court  had  refused.  In  consequence  of  this  refusal  she 
being  capable  of  applied  to  the  court  of  insolvent  debtors;  filed  her  petition  and 
rwit  of  ^torney'  schedule  in  due  time,  executed  the  regular  assignment,  and  offered 
and  complyinff'  to  Submit  to  sucli  Other  conditions  as  the  court,  by  stat.  1  G.  4. 


with  the  oUier 
terms  required 
by  the  IG.  4. 
c.  119.  §25. 
But  see  stat. 
5G.4.  C.123. 


c.  1 19.  is  authorised  to  impose  upon  insolvents  seeking  relief.  The 
commissioners,  however,  were  of  opinion,  that  being  a  married 
woman,  she  was  not  entitled  to  the  relief  of  the  act,  inasmuch 
as  she  could  not  comply  with  the  terms  of  §  25«,  by  which  it  is 
enacted,  <'  that  when  an  order  is  made  for  the  discharge  of  a  pri- 
§  12.  ptfj^,346.  soner,  the  court  may  order  that  a  judgment  shall  be  entered  up 

against  such  prisoner,  in  some  one  of  the  superior  courts  of  West" 
minster,  in  the  name  of  the  assignee  or  assignees  of  such  prisoner, 
&c. ;  and  that  such  prisoner  shall  execute  a  warrant  of  attorney  to 
authorize  the  entering  up  of  such  judgment,  and  such  judgment 
shall  have  the  force  of  a  recognizance.'     The  commissioners  con- 
sidered this  to  be  a  preliminary  condition  to  the  granting  of  a  pri- 
soner's discharge!  and  inasmuch  as  a  married  woman  could  not 
execute  a  warrant  of  attorney,  they  considered  her  not  entitled  to 
relief.     Mrs.  Deacon  had  no  property  in  her  own  right,  or  in  the 
hands  of  trustees,  out  of  which  she  could  satisfy  the  debt.    The 
husband  joined  in  the  affidavit,  but  he  did  not  state  that  he  was  not 
possessed  of  property,  or  was  unable  to  discharge  the  debt  from 
nis  own  funds.    Per  curiam* — We  cannot  interfere.     This  woman 
cannot  comply  with  the  conditions  of  the  act,  and  the  commission- 
ers have  it  not,  therefore,  in  their  power  to  discharge  her ;  she  is 
now  in  prison  with  her  husband,  who  ought  to  pay  this  debt  him- 
self, and  has  not  sworn  to  his  incapacity  so  to  do*    The  court  in 
which  the  action  was  originally  brought,  may  order  her  discharge, 
if  they  think  proper ;  but  we  have  no  power ;  and  we  do  not  think 
that  the  commissioners  of  tlie  insolvent  debtors'  court  have  mis- 
construed the  act  of  parliament,  in  deciding,  that  a  married  woman 
who  has  no  property  to  assign,  who  cannot  execute  fl^  warrant  of 
attorney,  and  comply  with  the  other  conditions,  is  not  entitled  to 
her  discharge.     R.  R. 

By  stat.  3  G.  4.  c.  12S.  §  1.  afler  reciting  stat.  1  G.  4.  c.  119. 
^3  BurUf  768 — ^789.)  and  that  it  is  expedient  to  amend  the  same, 
It  is  enacted  and  declared,  that  it  shall  be  lawful  for  the  pro- 
visional assignee  of  the  court  for  relief  of  insolvent  debtors, 
to  take  possession  himself,  or  by  means  of  a  messenger  of  the 


Promional  a»> 
signee  to  take 
possession  of 
estate,  &c.  con- 
veyed to  him ; 
and  out  of  the 


the  expenses 
or  taking  IK*, 
session. 


proceeds  to  pay^  said  court,  or  Other  person  or  persons  appointed  by  him,  of  aU 

the  real  and  personal  estate  and  effects  of  every  such  prisoner 
as  shall  subscribe  such  petition,  and  execute  such  conveyance  and 
assignment,  as  in  the  said  recited  act  mentioned ;  and,  if  the  said 
court  shall  so  order,  to  sell  or  otherwise  dispose  of  such  goods, 
chattels,  and  personal  estate,  or  any  part  thereof,  and,  if  the  court 
shall  so  order,  of  the  real  estate  of  such  prisoner,  according  to 
the  provisions  of  the  said  recited  act,  for  the  purposes  of  the  said 
recited  act,  and  out  of  the  proceeds  of  such  real  or  personal 
estate  to  defray,  in  the  first  place,  all  such  costs  and  expenses  of 
taking  possession  of  or  seizins  and  selling  the  same,  as  shall  be 
allowed  by  the  said  court,  and  account  for  the  produce  thereof  to 
the  said  court;  and  all  and  every  the  real  or  personal  estate, 
money  and  effects,  vested  in  or  possessed  by  such  proviaiooal 
assignee  by  virtue  of  the  said  recited  act  or  this  act,  shall  not  re- 
main in  him,  if  he  shall  resign  or  be  removed  from  his  office,  or 
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All  property 
vested  in  him 
shall  go  to  his 
successor. 
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in  his  heirsy  executors^  or  administrators,  in  case  of  his  death,  but  s  6. 4.  c.i25, 

shall,  in  every  such  case,  go  to  and  be  vested  in  his  successor  in 

office. 

§  2.   It  shall  be  lawful  for  the  provisional  assignee  to  sue  in  Provisional  as- 
his  own  name,    if  the  said  court   shall  so   order,  for  the  reco-  »ignee  to  sue  in 
very,  obtaining,  and  enforcing  of  any  estate,   debts,  effects,  or  **"  °^"  name, 
rights  of  any  such  prisoner ;  and  in  case  of  Uie  dismission  of  the  All  his acu  done 
petition  of  any  such  prisoner  praving  for  his  discharge,  which  before  dismissal 
the  said  court  is  hereby  empowered  to  dismiss,  whenever  it  shall  of  petition  shall 
seem  fit,  all  the  acts  done  before  such  dismission  by  the  said  pro-  ^  ^*^^^ 
visional  assignee,  or  other  persons  acting  under  his  authority,  ac- 
cording to  the  order  of  the  said  court,  shall  be  good  and  valid. 

§  3.  After  reciting  that  whereas  it  is  enacted  by  the  said  re-  Court  may  ap^ 
cited  act,  that  when  the  said  court  shall  adjudge  any  prisoner  to  point  an  as- 
be  entitled  to  his  discharge,  such  court  shall  appoint  a  proper  Mgneeatanj 
person  or  persons  to  be  assignee  or  assignees  of  the  estate  and  ^!:*^'  ^  ^** 
effects  of  such  prisoner,  for  the  purposes  of  the  said  recited  act ;         ^"* 
declares  and  enacts,  <'  that  it  shall  and  may  be  lawful  for  Uie  said 
court,  as  often  as  it  shall  see  cause,  for  the  better  preserving  and 
securing  the  property  of  any  prisoner,  to  appoint  at  any  time 
after  the  filins  of  such  prisoner's  petition,  and  before  the  said 
court  shall  ju^e  him  entitled  to  his  discharge,  as  well  as  after 
such  adjudication,  one  or  more  assignee  or  assignees  of  the  estate 
and  effects  of  such  prisoner,   for    the  purposes  aforesaid ;  and 
when  such  last-mentioned  assignee  or  assignees  shall  have  signi- 
iied  to  thQ  said  court  his  or  their  acceptance  of  the  last-mentioned 
appointment,   every  such  prisoner's  estate,  effects,   rights,    and 
powers  vested  in  such  provisional  assignee  as  aforesaid,  shall  im- 
mediately be  assigned  by  such  provisional  assignee  to  such  last- 
mentioned  assignee  or  assignees,  m  trust,  for  the  benefit  of  such  last- 
mentioned  assignee  or  assignees  and  the  rest  of  the  creditors  of 
every  such  prisoner,  in  respect  of  or  in  proportion  to  their  re- 
spective debts,  according  to  the  provisions  of  the  said  recited  act ; 
and  the  assignee  or  assignees  of  every  such  prisoner,  at  any  time  Power  to  all  as- 
appointed,  shall  be  and  is  and  are  hereby  empowered  to  use  and  signees  to  exer* 
exercise  all  the  powers,  authorities,  rights,  and  dutie8>  and  shall  ^i^  ^^  powers 
be  subject  to  all  the  duties,  liabilities,  and  punishments,  given  or  ^^^^  pnn- 
ordained  by  this  or  the  said  recited  act  with  respect  to«  the  pro-  ""^     wMgnec* 
visional  or  other  assignee  or  assignees  of  any  prisoner ;  and  in  all  Aasignnient  to 
cases  after  assignment  by  the  provisional  assignee,  all  the  estate  assignees  to  vest 
and  effects  of  every  such  prisoner  shall  be,  to  all  intents  and  pur-  by  relation  from 
poses,  as  effectually  and  legally  vested   by  relation   in   all  and  tim^of  firrt 
every  such  assignee  or  assignees,  as  if  the  first  assignment  had       ^ 
been  made  by  such  prisoner  to  him  or  them ;  but  no  act  done 
under  or  by  virtue  of  such  first  assignment,  shall  be  thereby  ren- 
dered void  or  defeated,  but  shall  remain  as  valid  as  if  no  such  re» 
lation  had  taken  place." 

§  4.  Enacts,  that  from  and  after  the  passing  of  this  act,  in  all  Enabling  court 
cases  in  which  any  assignee  or  assignees  of  any  insolvent's  estates  *?  <^arge  as- 
shall  wilfully  retain  in  his  or  their  hands,  or  otherwise  employ  for  ^^Jt'^jJ^^" 
his  or  their  own  benefit,  any  sum  or  sums  of  money,  part  of  the  ^^  exceeding 
estates  of  such  insolvent,  the  said  court  shall  have  full  power  and  20;.  per  cent, 
authority  to  order  such  assignee  or  assignees  to  be  charged  in  his  for  using  the 
or  their  accounts  with  the  estates  of  such  insolvents,  with  such  nK>°<7  belong, 
stun  or  sums  of  money  as  shall  be  equal  to  the  amount  of  interest  ^"^^^  cJtate*^ 
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Hie  court  shall 
have  power  to 
examine  debts, 
whether  stated, 
admitted,  or  dis- 
puted in  the 
scfaedole. 


Directing  to 
refer  to  sdiedule 
as  to  creditors 
instead  of  speci- 
fying them  in 
adjudicatlony 
and  to  enable 
the  court  to  ad- 
judicate gene- 
rally, wi£out 
naming  parti- 
cular crecBton^ 


The  court  may 
order  expenses 
of  refcrcDoe  to 
be  paid  out  of 
the  first  pro- 
ceeds. 


Frisocer  to  at- 
tend it'  required 
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computed  at  a  rate  not  exceeding  20/.  per  centum  per  annum^  on 
all  sums  of  money  appearing  to  the  said  court  to  be  so  retained 
or  employed  by  bim  or  them,  for  the  time  or  times  during  which 
he  or  they  shall  have  so  retained  or  employed  the  same ;  and  the 
said  court  shall  in  pursuance  of  such  order  charge  such  assignee 
or  assignees  in  their  accounts  with  such  sum  or  sums  of  money 
accordingly. 

§  5.  EnactSy  that  the  said  court  or  the  justices  acting  under 
the  authority  of  the  said  recited  act,  shall  have  the  same  power  to 
examine  into  all  debts  in  the  prisoner's  schedule,  whether  the 
same  shall  be  therein  stated  to  be  admitted  or  disputed,  or  to  be 
admitted  in  part  and  disputed  in  part,  as  is  enacted  by  the  said 
recited  act  as  to  the  debts  stated  to  be  admitted  therein  ;  and  shall 
also  have  power  to  inquire  whether  any  of  such  debts  have  been 
improperly  admitted  or  improperly  disputed  by  the  prisoner  with 
any  fraudulent  intent.  t 

§  6.  Enacts,  that  in  the  adjudication  of  the  said  court,  that  any 
prisoner  is  entitled  to  the  benefit  of  the  said  act,  and  the  order 
thereon,  it  shall  not  be  necessary  to  specify  the  several  creditors 
and  persons  claiming  to  be  creditors  of  such  prisoner,  as  required 
by  the  said  recited  act,  but  it  shall  be  sufficient,  if  the  said  court 
shall  think  fit,  to  refer  in  such  order  to  the  schedule  of  such  pri- 
soner as  specifying  such  creditors,  or  persons  claiming  to  be  cre- 
ditors of  such  prisoner,  as  to  whom  the  said  court  shall  adjudge 
the  said  prisoner  to  be  entitled  to  the  benefit  and  protection  of 
the  act,  and  to  be  discharged  forthwith ;  and  that  in  all  oases  where 
it  shall  appear  to  the  said  court  that  an^  prisoner  shall  have  done 
or  committed  any  act  for  which  the  said  court  is  by  the  said  re- 
cited act  authorised  to  order  that  such  prisoner  shidl  not  be  dis- 
charged out  of  custody  by  virtue  of  the  said  recited  act,  or  re- 
ceive or  be  entitled  to  any  protection,  until  he  or  she  shall  have 
been  in  custody  at  the  suit  of  some  one  or  more  of  the  persons 
who  were  creditors  at  tlie  time  of  petitioning  the  said  court,  or 
had  since  become  creditors  in  respect  of  debts  then  growing  due, 
and  from  whose  claims  he  or  she  shall  be  discharged  by  the  judg- 
ment of  the  said  court,  for  a  period  or  periods  not  exceeding 
three  years  in  the  whole,  the  said  court  may  adjudicate  thereon 
in  the  words  of  the  said  recited  act,  without  naming  any  such  one 
or  more  creditor  or  creditors  in  such  adjudication  ;  and  thereupon 
the  said  insolvent  shall  under  such  adjudication  be  subject  and 
liable  to  be  detained  in  prison  by  his  or  her  then  detaining  creditor 
or  creditors,  and  to  be  arrested  or  charged  in  custody  by  any  of 
the  other  creditors  in  his  or  her  schediue,  until  he  or  she  shall 
have  been  in  custody  for  such  period  or  periods  in  the  whole  as 
shall  be  specified  in  such  adjudication. 

§  7*  Enacts,  that  where  it  shall  have  been  referred  to  an  officer 
of  the  said  court,  or  to  any  examiner  appointed  by  justices  of  the 
peace,  by  virtue  of  the  said  recited  act,  to  investigate  the  accounts 
of  any  prisoner,  and  to  examine  into  the  truth  of  the  schedule  of 
such  prisoner,  or  the  matters  thereof,  it  shall  be  lawful  for  the 
said  court,  if  it  shall  see  cause,  to  order  all  the  fees  and  expenses 
thereof,  paid  by  any  creditor  or  creditors,  to  be  repaid  to  him  or 
them  out  of  the  first  money  received  by  the  provisional  or  other 
as*gnee  or  assignees  of  such  prisoner,  from  or  by  his  estate  or 
effects ;  and  when  it  shall  have  been  so  referred  to  any  officer  or 


examiner,  it  shall  be  lawful  for  such  officer  or  examiner  to  order  3  G.  4.  c.129. 
the  attendance  of  such  prisoner,  or  of  any  prisoner  who  shall  be  a  in  matters  of 
material  or  necessary  witness  in  any  matters  so  referred  to  such  reference. 
officer  or  examiner,  as  often  as  such  officer  or  examiner  shall  think 
fit ;  and  the  prisoner  mentioned  in  such  order  shall  be  accordingly 
carried  before  such  officer  or  examiner,  for  which  such  order  shall 
be  a  sufficient  warrant;    and  the  keeper  of  the  prison   or  his  Fee  to  keeper, 
deputy,  so  carrying  any  prisoner  before  such  officer  or  examiner, 
shall  receive  for  the  same  the  sum  of  ten  shillings  and  no  more,  to 
be  paid  by  tlie  person  or  persons  at  whose  requisition  the  said  re- 
ference shall  have  been  had,  and  such  officer  or  examiner  shall 
and  may,  under  such  reference,  administer  oaths,  and  accept  the 
solemn  affirmation  of  any  person  being  a  quaker,  and  examine  all 
witnesses  and  parties  upon  their  oaths  or  affirmations  touching  all 
matters  relating  thereto ;  and  if  any  prisoner  or  other  person  taking  Falie  bwearing, 
an  oath,  or  making  any  such  affirmation,  under  the  provisions  of  perjury, 
this  act,  shall  wilfully  forswear  and  perjure  himself  or  herself  in 
any  oath  to  be  taken  under  this  act,  or  shall  make  any  wilful  false 
affirmation,  and  shall  be  lawfully  convicted  thereof,  he  or  she  so 
offending  shall  suffer  such  punishment  as  by  law  may  be  inflicted 
on  persons  convicted  of  wilful  and  corrupt  perjury:    Provided  Limitations  to 
always,  that  no  keeper  of  any  prison  shall  be  required  or  com-  d*»tf«ce  in  con- 
pelled  to  carry  any  prisoner  a  greater  distance  than  two  miles  ^«y*°«P'*" 
from  his  prison,  to  or  before  such  officer  or  examiner;    except 
that  the  keepers  of  prisons  in  Middlesex  or  London,  and  of  the 
prisons  of  the  King's  Bench  and  Marshahea,  and  in  Horsemonger 
Lane,  and  of  and  in  the  borough  of  Southvoark  in  the  county  of 
Surrey,  shall  carry  their  prisoners  before  such  officer  at  the  office 
of  the  said  court,  or  at  such  other  place  within  the  bills  of  mor- 
tality as  the  said  court  shall  direct. 

§  8.  In  all  cases  in  which  the  said  court  shall  order  any  prisoner  Court  may 
to  be  discharged  from  custody,  so  soon  as  such  prisoner  shall  have  °^^^  ^"!?"Sr* 
been  in  custody  during  a  certain  period,  or  not  to  be  discharged  J^Jhln^"  ^^Jm 
until  he  shall  have  been  in  custody  during  a  certain  period, 
according  to  the  provisions  and  limitations  in  the  said  recited  act, 
the  said  court  may,  if  it  shall  see  cause,  order  such  prisoner  to  be 
confined  during  any  such  period  within  the  walls  of  such  prison, 
and  not  within  any  rules  or  liberties  thereof. 

§  9.  Enacts,  that  it  shall  be  lawful  to  the  justices  at  their  gene-  The  sessions 
ral  or  quarter  or  adjourned  sessions,  to  remand  to  prison  any  pri-  empowered  to 
goner  brought  before  them,  who  shall  refuse  to  be  sworn,  or  to  [^""^^'JJJl 
answer  upon  oath  all  such  questions  as  to  the  said  justices  shall  f^^^g  ^  |^ 
appear  relevant  and  proper,  or  for  the  purpose  of  amending  his  twom,  or  to 
schedule,  or  for  further  examination  or  hearing,  and  to  order  him  answer  proper 
to  be  brought  before  them  at  the  same  or  some  subsequent  gene-  qu^sfions,  &o. 
ral  or  quarter  or  adjourned  sessions ;  and  such  order  shall  be  a 
sufficient  warrant  to  the  keeper  of  the  prison  wherein  he  shall  be 
in  custody,  to  bring  him  before  the  same  or  such  subsequent  ses- 
sions, according  to  the  direction  thereof:  and  that  the  said  jus- 
tices at  session  shall  certify  to  the  said  court  the  said  remand, 
with  the  cause  thereof;  and  that  the  said  justices  shall  have  such  To  compel  the 
and  the  same  powers  of  compelling  the  attendance  of  witnesses,  attendance  of 
and  of  requiring  and  compelling  the  production  of  books,  papers,  ^7S"cdon^ 
and  writings,  for  the  purposes  of  the  said  recited  act  or  this  act,  Lj^ 
as  now  are  possessed  by  any  of  the  superior  courts  at  Wcsh 
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3G  4  c  123.    ^i^^^^i  ^^4  ^^  clerk  of  the  peace,  who  is  hereby  authorized  to 

issue  such  subpoenas  as  may  be  requisitet  and  in  each  of  which 

the  names  of  not  more  than  four  persons  shall  be  inserted^  for 

each  subpoena,  receive  from  the  person  requiring  the  same  the 

Expenses  to  be  sum  of  2«.  6d,f  and  no  more :  Provided  always,  that  nothing  here- 

previously  ten-    in  contained  shall  extend  to  the  compelling  of  the  attendance  of 

<]ercd.  any  witness,  unless  the  party  on  whose  behalf  such  witness  shall 

be  reouired  to  attend,  shall  have  previously  tendered  such  allow- 
ance tor  expenses  for  his  attendance,  as  m  the  judgment  of  the 
said  court  or  of  the  said  justices,  at  the  general  or  quarter  or 
adjourned  sessions,  shall  appear  to  be  reasonable. 
In  esse  of  col-       §  10-  Where  it  shall  appear  to  the  satisfaction  of  the  said 
luaive  arrest  in    court,  that  any  prisoner  m  actual    custody,  or  arrested  within 
MiddUsa,  the  counties  of  Middlesex  or  Surrey ^  or  the  city  of  LondoHf  had, 

I^^^f*^^^  ^  .  at  or  immediately  before  such  arrest,  his  usual  place  of  abode, 
^Iner^re^dSo^  ***  w>me  Other  county  or  place,  and  had  been  arrested  in  the 
in  another  said  counties  of  Middlesex   or  Surrey ^  or   in   the  said  city  of 

county,  affida-  London^  it  shall  be  lawful  for  the  said  court  to  receive  affidavits 
yitsmaybeuted  of  any  creditor  or  creditors,  or  of  any  other  person  or  persons 
in  oppoMttoD.      Q^^  resident  within  the  said  counties  of  Middlesex  and  Surre^t 

or  the  city  of  London^  in  opposition  to  the  discharge  of  sudi 
prisoner  under  the  said  recitied  act,  and  if  the  said  court  shall 
think  fit,  to  permit  interrogatories  to  be  filed,  for  the  examination 
or  cross-examination  of  any  person  making  or  joining  in  such 
affidavit,  and  also  to  stay  the  discharge  of  every  such  prisoner, 
until  such  interrogatories  shall  be  fully  answered,  to  the  satisfac- 
tion of  the  said  court,  or  until  the  expiration  of  six  weeks  from 
the  filing  of  such  interrogatories. 
No  prisoner  §  11.  No  prisoner  who  shall  have  petitioned  the  said  court  fur 

shaU  be  dis-        relief  under  and  by  virtue  of  the  said  recited  act,  shall  be  di^ 
charged  as  to      charged  out  of  custody  as  to  any  action,  suit,  or  process  in  or 
anyd^radmiu  ^y  ^^*ch  he   or  she  shall  be  charged  or  detained  in  custody, 
ted  in  his  sche-  ^or  any  debt  or  damages  which  are  or  shall  be  admitted  by  such 
/  dule,  &C.  for      prisoner  in  his  or  her  scJiedule  filed  in  the  said  court  under  the 
want  of  the        said  recited  act,  or  which  shall  be  disputed  therein  only  as  to 
plimitiff  pro-       ^jjg  amount  of  such  debt  or  damages,  by  or  by  virtue  of  any  »• 
^    ^'^°'  persedeaSf  judgment  of  non^proSf  or  judgment  as  in  the  case  of  a 
nonsuit,  for  want  of  the  plaintiff  or  plaintifi&  in  such  action,  suit, 
or  process  proceeding  therein. 
Potions  from        $  12.  And  whereas  by  the  provisions  in  the  said  act  any  pri- 
married  women  soner  petitioninff  for  the  benefit  of  the  said  act,  must  execute  a 
petitjoningto      conveyance  and  assignment  of  all  tlie  estate,  right,  title,  interest, 
f^  ^^'^Aelit  may    ^°^  ^'^^^  ^^  ^"^^  prisoner  to  all  tlie  real  and  personal  estate  and 
beivoeiyed  by    ^^^cts  of  such  prisoner  (except  as  therein  excepted),  so  as  to  vest 
the  court  with-  all  such  real  and  personal  estate  and  effects  in  the  provisional  as- 
ont  requiring      signee  of  the  said  court,  and  the  said  court  is  empowered  to  order 
^^  ?^^[^?   A  judgment  to  be  entered  up  against  such  prisoner  in  one  of  the  su- 
rSudai^^Sit'P®™'^  courts  at  Westminster i  for  the  amount  of  the  debts  of  such 
conveyance  for    prisoner  which  shall  at  the  time  of  such  order  remain  due  and 
vetting  property  xmpaid,  from  which  such  prisoner  shall  be  discharged  by  the  said 
jhaU  be  made     court ;  and  such  prisoner  is  required  to  execute  a  warrant  of  at- 
10  prorisiml      tomey  to  authorize  the  entering  up  such  judgment :  and  whereas 
Mfrgnffr^&c      ^  married  woman  being  a  prisoner  for  debt  cannot  execute  such 

conveyance  or  assignment,  or  such  warrant  of  attorney  for  the 
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purposes  aforesaid,  and  therefore  caaoot  petition  for  and  ob-  sG.i.  ci  25, 
tain  a  discharge  under  the  said  act,  without  special  provision 
being  made  for  such  purposes ;  enacts,  that  if  any  married  woman 
being  a  prisoner  within  the  intent  and  meaning  of  the  said  act, 
shall  petition  to  be  discharged  from  any  debt  or  debts  under 
the  provisions  of  the  said  act,  it  shall  be  lawful  for  the  said  court 
to  receive  such  petition  without  requiring  such  married  woman  to 
execute  such  conveyance  or  assignment,  or  such  warrant  as  afore- 
said, according  to  the  provisions  of  the  said  act;  but  instead 
thereof,  that  the  said  court  shall  require  such  married  woman  to 
execute  a  conveyance  and  assignment  for  vesting  in  such  provi- 
sional assignee  as  aforesaid,  aU  property,  real  and  personal,  to 
which  she  may  be  entitled  for  her  separate  use,  or  over  which  she 
shall  have  any  power  of  disposition  notwitlistanding  her  coverture, 
or  which  shall  be  vested  in  any  trustees  or  trustee  or  other  persons 
or  person  for  her  benefit,  and  to  deliver  up  all  personal  estate  and 
effects  of  which  she  shall  have  the  actual  possession,  except  her 
wearing  apparel,  bedding,  and  other  such  necessaries,  not  exceed- 
ing in  the  whole  the  sum  of  20^. ;  and  also  all  other  real  and  per- 
sonal estate  and  effects  to  which  she  shall  be  entitled  in  any 
manner  whatsoever,  in  possession,  remainder,  or  reversion,  subject 
only  to  such  right,  tide,  or  interest  as  her  husband  may  have 
therein ;  all  which  acts  she  is  hereby  empowered  to  do  without 
her  husband,  notwithstanding  her  coverture,  so  nevertheless  as  not 
to  prejudice  any  rights  of  her  husband  in  such  real  and  personal 
estate  and  eQ^cts  respectively;  and  all  such  estate  and  effects, 
real  and  personal,  in  possession,  reversion,  or  remainder,  shall,  by 
such  conveyance  and  assignment  so  to  be  executed  under  the 
order  of  the  said  court,  be  as  effectually  vested  in  such  provisional 
assignee  as  aforesaid,  as  the  same  might  have  been  vested  in  such 
assignee  by  the  conveyance  or  assignment  of  such  woman  if  she 
had  been  sole  and  unmarried,  subject  only  to  the  rights  of  her 
husband  therein  as  aforesaid  ;  and  all  provisions  in  the  said  act  or 
in  this  act  contained,  touching  the  real  and  personal  estate  of  any 
prisoner  seeking  to  be  discharged  under  the  authority  of  the  said 
act,  shall  apply  to  such  real  and  personal  estate  and  effects  re- 
spectively, in  the  same  manner  as  the  same  would  apply  to  such 
personal  estate  and  effects  as  if  such  woman  had  been  sole  and 
unmarried,  subject  only  to  the  rights  of  her  husband  therein ;  and 
such  married  woman  shall  also  execute  a  warrant  of  attorney  to 
confess  judgment  in  one  of  the  superior  courts  aforesaid,  for  the 
amount  of  the  debts  remaining  unpaid,  from  which  she  shall  be  dis- 
charged under  the  authority  of  the  said  act  as  aforesaid ;  and  such 
warrant  of  attorney  so  executed  shall  be  sufficient  authority  for 
entering  up  judgment  against  such  woman  accordingly,  notwith- 
standing her  coverture;  but  such  judgment  shall  not  in  any  manner 
prejudice  or  affect  the  rights  of  her  husband,  except  that  the  same 
shall  be  deemed  and  taken  to  be  her  debt  in  case  she  shall  die  in 
the  lifetime  of  such  husband,  to  the  end  that  the  same  may  be  dis- 
charged out  of  her  personal  assets  in  a  due  course  of  administra- 
tion, or  out  of  her  real  estate,  if  any  she  shall  have  at  the  time  of 
her  death,  but  without  prejudice  to  any  estate  or  interest  of  her 
husband  therein  as  tenant  by  the  curtesy ;  and  in  case  such  woman 
shall,  during  the  lifetime  of  her  husband,  become  entitled  to  any 
-property  for  her  separate  use,  such  judgment  may  be  enforced 
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3G.4.  c.  I23;»    against  such  separate  property,  by  suit  in  equity,  or  otherwise^ 

under  the  order  of  the  said  court,  for  the  purpose  of  obtJaining 

{)ayment  of  so  much  of  the  debts  from  which  such  woman  shall 
lave  been  discharged  by  such  court  as  shall  then  remain  unpaid  ; 
and  in  case  such  woman  shall  survive  her  said  husband,  sueh  judg- 
ment may  be  after  his  death  enforced  against  such  woman  or  her 
property,  real  and  personal,  in  such  and  the  same  manner  and 
with  the  same  effect  as  it  might  have  been  if  she  had  been  sole 
and  unmarried  at  the  time  she  executed  such  warrant  to  confess 
judgment,  and  at  the  time  when  such  judgment  shall  have  been 
entered  up  as  aforesaid :  provided  that  the  discharge  of  any 
married  woman  under  the  authority  of  the  said  act  or  of  this 
act,  shall  not  operate  to  discharge  her  husband  from  any  debt 
from  which  his  wife  shall  be  so  discharged,  but  such  debt,  so 
far  as  the  same  shall  remain  unpaid  •  or  unsatisfied,  shall  be 
chargeable  upon  and  in  force  against  such  husband,  as  fully,  to 
all  intents  and  purposes,  as  if  his  wife  had  not  obtained  such 
discharge. 
Prisoners  ob-  $13.  Enacts,  that  any  prisoner  who  shall  have  been  or  shall 

*^'°8^  be  declared  entitled  to  the  bfenefit  of  the  said  act,  and  who 
Sfl^tfffcd  ^^^'  ^^^^  obtained  or  shall  obtain  a  discharge  under  the  said  act, 
against  amy  ere-  ^^aU  be  discharged  against  every  creditor  for  any  sum  of  mo- 
ditorforany  ney  payable  at  any  future  time  or  times,  who  shall  under  the 
sum  payable  at  said  act  have  become  entitled  to  a  dividend  of  the  estate  of  such 
a  future  time,     prisoner  in  respect  to  any  debt  or  claim  so  growing  due  and 

payable,  and  which  shall  not  be  due  or  payable  at  or  before  the 
time  of  such  prisoner  obtaining  his  or  her  discharge,  in  like  man- 
ner, to  all  intents  and  purposes,  as  if  such  debt  or  claim  were  paj^ 
able  presently  and  not  at  a  future  day. 
Courtmaycause       §  14.  And  whereas  by  the  said  recited  act  the  said  court  is  au* 
insolvent  to  be    thorized,  in  certain  cases,  upon  the  application  of  any  creditor  of  a 
apprehended       prisoner,  to  direct  such  prisoner  after  his  discharge  to  be  brought 
fl^en^^fuses  *?**"  before  them,  and  upon  due  notice  to  be  given  by  such  cre- 
to  appear.  ditor,  to  rehear  the  matter,  and  make  such  further  order  as  to  them 

shall  seem  fit,  in  execution  of  the  powers  in  the  said  recited  act 
contained;   enacts,  that  where  in  any  such  case  tha  insolvent 
after  his  discharge  shall  refuse  or  neglect  to  appear  before  the 
said  court,  or  before  the  justices  at  their  general  or  quarter  or 
adjourned  sessions,  when  the  said  court  shall  direct  the  matter  to 
Sessions  autho-  be  reheard  before  such  justices,  who  are  hereby  authorized  to 
filed  tore-hear,  rehear  the  same,  and  to  make  such  further  order  as  to  them  shall 
ifoourt  so  di-     ge£m  fi^^  jn  execution  of  the  powers  in  the  said  recited  act  con- 
tained, on  tlie  day  and  at  the  time  specified  in  any  rule  of  the 
said  court,  a  copy  whereof  shall  have  been  duly  served  on  such 
insolvent,  it  shall  be  lawful  for  the  said  court  to  order  the  said 
insolvent  to  be  apprehended  and  remanded  into  custody,  in  such 
prison  as  the  saici  court  shall  direct,  and  to  issue  their  warrant 
accordingly,  and  to  cause  him  to  be   brought  up   for  examin- 
ation as  often  as  to  the  said  court  or  to  the  said  justices  shall  seem 
fit. 
Court  may  re-     '    §  15.  £nact8>  that  if  any  prisoner  shall  have  been  adjudged  and 
hear  and  revise    ordered  by  the  court  to  be  discharged  from  custod}'  aft»r  a  cer*- 
their  a^judic*-    ^g^  period;  or  not  to  be  discharged  out  of  custody,  or  receive  or 
where  insolvent  ^  entitled  to  any  protection  under  the  said  recited  act,  until  he 
has  been  re-       shall  have  been  in  custody  at  the  suit  of  cert^  creditor  or  cred^ 
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tors  in  such  order  named,  for  a  certain  period  therein  mentioned,  3  o.  4.  c.  123. 
and  the  said  court  shall  see  good  and  sufficient  cause  to  believe  n»oded  for  a 
that  such  adjudication  or  order  has  been  obtained  on  false  evi-  period. 

ence,  or  otherwise  fraudulently  obtained  or  improperly  made, 
it  shall  be  lawful  for  the  said  court  to  direct  such  prisoner  to 
be  brought  again  before  them,  and  upon  due  notice  to  be  given 
to  the  creditor  or  creditors  named  in  the  said  order,  to  rehear  the 
said  matter,  and  set  aside  the  said  adjudication  and  order,  if 
they  shall  see  cause,  and  to  make  such  further  order  as  to  them 
shall  seem  fit,  in  execution  of  the  powers  in  the  said  recited  act 
contained. 

§  16«  Enacts,  **  that  in  case  any  person  having  been  admitted  on  An  attorney  or 
the  files  of  the  said  court,  to  practise  therein  as  an  attorney  or  agent  removed 
agent  on  the  behalf  of  any  prisoner  in  actual  custody,  shall  be  by  ^'®™  ^^  files  of 
the  said  court  removed  from  the  said  files  of  the  said  court,  and  ^^fj^*"'*  *2f  11 
shall  after  such  removal  practise  in  the  said  court  as  an  attorney  ^  gullhfof  a 
or  agent,  on  behalf  of  any  prisoner  in  actual  custody,  he  shall  be  contempt. 
deemed  and  taken  to  be  guilty  of  a  contempt  of  the  said  court, 
and  shall  be  liable  to  fine  as  well  as  imprisonment  for  the  same,  as 
shall  every  attorney  and  agent,  not  admitted  on  the  files  of  the 
said  court,  who  shall  practise  contrary  to  the  provisions  of  the 
said  recited  act  or  of  this  act." 

§  !?•  All  affidavits  to  be  used  before  the  said  court,  or  any  Before  whom 
commissioner  thereof,  or  any  justices  of  the  peace,  or  any  officer  affidavits  are  to 
of  the  said  court,  to  whom  a  reference  shall  be  made  by  said  ^  *^onu 
court,  or  any  examiner  appointed  under  the  said  recited  act,  shall 
and  may  be  sworn  before  the  said  court,  or  any  commissioner 
thereof,  or  any  commissioner  appointed  by  the  said  court  for  the 
purpose  of  taking  affidavits,  or  any  master  extraordinary  in  chan- 
cery, or  commissioner  for  taking  affidavits  in  any  of  the  superior 
courts  of  WestminUer  Hall,  or  m  Scotland,  or  Ireland,  before  a 
magistrate  of  the  county,  division,  city,  town,  or  place  where 
the  affidavit  shall  be  sworn. 

j  18.  In  every  case  where  a  prisoner   shall  be  or  become   of  All  estates,  &c. 
unsound  mind,  and  proceedings  shall  be  had  under  the  said  re-  °^  in»ne  per- 
cited  act  for  the  discharge  of  such  prisoner  by  the  said  court,  all  ^"*  ]^^^" 
and  every  estate,  right,  title,  interest  in  law  and  equity,  real  and  inprovislonfd or 
personal^   power,  benefit,    and  emolument  whatsoever,  which  if  other  assignees. 
such  prisoner  were  of  sound  mind,  could  or  ought  to  be  assigned 
by  such  prisoner,  pursuant  to  the  provisions  of  the  said  recited 
act  or  this  act,  shall  by  force  and  virtue  of  the  order  for  the  dis- 
charge of  such  prisoner  be  vested  in  the  provisional  assignee  of  the 
said  court,  or  in  other  assi^ee  or  assignees  appointed  by  the  said 
court,  and  named  in  die  said  order,  as  fully  and  effectually,  and  in 
the  same  manner,  and  with  all  and  every  the  same  consequences 
and  effects,  both  in  fact  and  law,  to  all  intents  and  purposes  what- 
soever, as  if  such  prisoner  had  been  of  sound  mind,  and  had  duly 
conveyed  the  same  to  such  provisional  assignee  at  the  time  and  in 
the  manner  in  the  said  recited  act  provided ;  and  every  assignment  Ansignmcnts 
hitherto  made  in  such  case  by  the  said  court  is  and  shall  be  good  hitherto  made 
and  effectual  to  all  intents  and  purposes  ;  and  it  shall  be  law-  ^^^  ^  9^- 
ful  for  the  said  court  to  order  judgment  to.  be  entered  up  against  Courtmayorder 
such  prisoner,  in  the  same  manner  as  if  he  or  she  had  been  of  ^"'^f™^'*'  ^  ^^ 
sound  mind,  and  had  executed  a  warrant  of  attorney  to  authorize  ^^^'^  "P* 
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3G.4.  c.  123.    the  entering  up  of  such  judgment,  in  the  manner  by  the  said  re- 
cited act  provided. 
After  assign-  §  ^^'   ^hen  any  assignment  shall  be  avoided  by  a  commis- 

mentavoidedby  sion  of  bankrupt  being  issued  against  any  prisoner,  no  action 
commission  of  or  suit  shall  be  commenced  for  any  thing  done  under  or  by  vir- 
bankrupt,  no  ^^q  q£  ||jg  g^jjj  assignment,  except  to  recover  any  property,  e«- 
broucht'  &c.       ^'®»  money,  or  effects  of  the  said  bankrupt,  detained  after  demand 

thereof. 
Court  may  in.  §  20.  And  whereas  it  may  happen  that  money  may  remain  in 
Ycst  unclaimed  the  said  court,  produced  by  the  estate  and  effects  of  insolvent 
"jo"«y»  and  «P-  debtors  who  have  taken  the  benefit  of  the  said  act,  or  some  other 
towapds^e?^  act  for  the  relief  of  insolvent  debtors,  which  has  not  been  or 
penses  of  the  ^V  °^^  ^  claimed  by  the  assignees  or  creditors  of  such  insolvent ; 
court.  enacts,  that  it  shall  and  may   be   lawful  for   the  said  court  to 

cause  the  same,  or  any  part  thereof,  to  be  invested  in  government 

securities,  and  to  anply  the  interest  and  profit  arising  therefrom, 

towards   defraying   the   expenses  of  the  said  court :  Provided 

that  no  such  money  shall  be  so  invested,  until  the  same  shall 

have  been  in  the  hands  of  the  said  court  for  12  months  at  the 

least. 

After  Uie  court       (  21«  And  whereas  it  is  intended  to  erect  a  building  for  the 

is  built  in  For-    gaid   court  in  or  near  to  Portugal'Streetf  Lincoln's  Inn  Fiddt^ 

^^J^"^**^**^  which  will  be  at  a  convenient  distance  from  the  several  prisons  in 

^Jf2[^  ^^^  London  and  Middlesex^  and  from  the  prisons  of  the  K.  B.,  Mar- 

shalseoj  Horsemonger4aney  and   of  the  borough   of  Smtthiwarh^ 
in  the  county  of  Surrey ;  enacts,  that  from  and  after  the  same 
court  shall  be  erected  and  ready  for  the  despatch  of  business 
therein,  all  petitions  and  other  proceedings  and  matters  of  all  per- 
sons confined  in  the  said  prisons,  shall  be  heard  and  determined 
therein,  unless  the  said  court  shall  at  any  time  see  cause  to  adjourn 
its  sittings  to  any  other  place,  and  shall  adjourn  accordingly, 
Fee  to  keepers,  which  it  is  hereby  empowered  to  do :   and  the  said  keepers  of 
&.  from  each      ^^  ^^  several  prisons,  or  their  deputies,  shall  be  entitled  to  re- 
'"**■*•'•  ceive  the  sum  of  8*.  and  no  more  from  each  prisoner,  for  carrying 

him  before  the  said  court,  on  the  hearing  of  the  matter  of  his  peti- 
tion and  schedule, 
losllmkii&e.       f  22.  Enacts,  that  in  all  rules,  orders,  warrants,  and  other  pro- 
it  shaU  be  mfi-  eeedines  of  the  said  court,  under  the  said  recited  act  or  this  act, 
Scnibittmc^   or  any  act  for  the  relief  of  insolvent  debtors,  it  shall  be  sufficient 
without  ^^^g   to  set  forUi  such  rule,  order,  or  warrant,  or  in  case  of  a  warrant 
oot  tiie  other      for  the  apprehension  or  detention  of  any  person,  for  a  contempt  in 
ptoceediDgt.  «    disobeying  any  order  or  rule  of  the  said  court,  or  for  the  appre- 
hension or  detention  of  any  person  for  \he  appearance  of  such 
person  before  the  said  court,   or  for  the  enforcing' any  rule  or 
order  of  the  said  court,  it  shall  be  sufficient  to  set  forth  such  rule 
or  order,  and  the  warrant  thereon,  and  that  the  insolvent  in  any 
order,  rule,  warrant,  or  other  proceeding  mentioned  has  been  duly 
discharged  under  the  said  reated  act  or  this  act,  or  some  other 
act  for  the  relief  of  insolvent  debtors,  if  he  has  been  discharged, 
or  if  he  has  not  been  discharged,  that  the  prisoner  has  appliea  by 
petition  to  the  said  court  for  his  or  her  aischarge  from  confine- 
ment, accordine  to  the  provisions  of  the  said  acts,  without  setting 
forth  m  any  such  order,  nde,  warrant,  or  other  proceeding,  the 
petition,   conveyance  or  assignment  to  the  provisional  assignee. 


appointment  of  assiffnee  or  assignees^  or  any  assignment  whatever,  3  g.  4.  c.  12j. 
or  the  schedule,  buance  sheet,  order  for  hearing,  adjudicationt 
order  for  discharge,  or  any  other  rule,  order,  or  proceeding  of  or 
in  the  said  court,  or  any  part  thereof,  except  as  aforesaid. 

§  23.  Enacts,  that  from  and  after  the  expiration  of  six  weeks  Court  to  regu. 
from  the  last  da^  of  Trinity  tend  until  the  1st  day  of  Ntyoember  ^  >^  sittings 
in  every  year  during  the  continuance  of  the  said  recited  act  and  '"*!j|n  c^rt"" 
this  act,  the  said  court  shall  have  full  power  and  authority  to  re-  ^^^^ 
gulate  and  appoint  the  sittings  of  the  said  court  at  such  times 
as  to  the  commissioners  of  the  said  <^ourt  shall  appear  fit  and  ne- 
cessary for  the  due  administration  of  justice  in  the  said  court ;  any 
thing  in  the  said  recited  act  to  the  contrary  thereof  in  anywise 
notwithstanding :  Provided  always,    that  no  adjournment  of  the 
said  court  shall  be  at  any  time  for  more  than  six  weeks. 

§  24.  Enacts,  that  in  every  information  or  indictment  against  In  indictments, 
any  person,  for  having,  with  intent  to  defraud  his  creditors,  wil-  Ac-fwomitting, 
fully  and  fraudulently  omitted  in  his  schedule,  as  finally  amended  fi^^I^hSlule 
and  filed  in  the  said  court,  at  the  time  of  the  order  for  his  dis-  or  aiding  there- 
charge  from  actual  custody,  any  effects  or  property  whatsoever,  in,  it  shall  be 
or  retained  or  excepted  out  of  the  schedule,  as  wearing  apparel,  sufficient  to  set 
bedding,  working  tools,  and  implements,  and  other  necessaries,  out  the  sub- 
more  in  value  than  20?.,  or  against  any  person  for  aiding  and  as-  3^^d»rgei 
sisting  him  to  do  the  same,  it  shall  be  sufficient  to  set  forth  the  ^^ 

substance  of  the  offence  charged  on  the  defendant,  without  setting 
forth  the  petition,  or  conveyance  or  assignment  to  the  provisional 
assignee,  appointment  of  assignee  or  assignees,  or  any  assignment 
whatever,  or  balance  sheet,  order  for  hearing,  adjudication,  order 
for  discharge  or  remand,  or  any  warrant,  rule,  order,  or  proceed- 
ing of  or  in  the  said  court,  except  so  much  of  his  schedule  as  may 
be  necessary  for  that  purpose. 

The  discharge  of  a  party  under  an  insolvent  debtor's  act  cannot  Discbarge  can- 
be  proved  by  parol  evidence,  not  even  by  proof  of  the  acknowledg-  P^  ^  proved 
ment  of  the  party ;  for  the  discharge  may  have  been  irregular  and  ^  '^*"* ' 
void ;  and  the  party  may  be  mistaken :  a  judicial  act  of  this  kind  can 
only  be  proved  by  calling  the  clerk  of  the  peace,  and  giving  in 
evidence  the  judgment  or  adjudication  of  the  court  for  the  debtor's 
discharge.     ScoH  v.  Clarey  S  Campb.  2S6.  1  PhUl.  Ev.  220. 

Even  an  order  under  the  seal  of  the  court,  reciting  that  the 
court  had  adjudged  that  the  debtor  should  be  discharged,  and 
purporting  to  be  an  order  to  the  marshal  for  his  discharge,  will  not 
De  nie  primary  and  best  proof  of  such  adjudication,  if  it  appear 
to  be  the  regular  practice  of  the  court  to  make  entries  of  die  judg- 
ments in  the  books  of  the  court.  Doe  ex  dent.  Robinson  v.  Bafion^ 
2  Stark.  N.  P.  47S.  1  PhiU.  Ev.  220. 

Carpenter  v.  White,  E.  56G.S.  3  Moore,  C.  P.  231.    If  a  ere-  Debt  omitted 
ditor  previously  to  the  discharge  of  an  insolvent  debtor,  request  "*  schediUe  at 
him  not  to  include  his  debt  in  the  schedule,  as  he  would  never  call  ^^d^. 
on  him  for  its  amount. — The  court  of  C  P.  held  that  if  it  be  omitted 
in  the  schedule,  the  creditor  cannot  afterwards  sue  the  insolvent 
for  such  debt,  and  it  is  not  necessary  to  produce  a  copy  of  such 
schedule  at  the  trial. 

A  paper,  purporting  to  be  a  copy  of  the  original  cUscharge  of  an  Ftoof  of  dia- 
insolvent,  and  signed  by  the  clerk  of  the  proper  officer  of  that  court,  charge. 
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with  the  impression  of  the  seal  afBxed  to  it,  b  admissible  in  evidence 
to  prove  such  discharge  without  the  production  of  the  certificate 
thereof)  or  proof  of  its  being  an  examined  or  attested  copy.  S.  C. 


3(urotfi(» 

[See  3  Burn,  86.] 

1&2G.4.C.46.  |DY  Stat.  1  &2  G.4*.  c.46.  §1.  ai\er  reciting  that  whereas  the 

jurors  returned  by  sheriffs  and^  other  officers,  for  the  trial  of 
causes  at  the  assizes  of  the  several  counties  in  England  and  JValest 
and  the   counties   palatine  of  Chestevy  Durham^  and  Lancaster^ 
are  by  law  compelled  to  remain  and  continue  in  attendance  from 
the  beginning  of  the  assizes,  in  the  counties  aforesaid,  to  the  end 
thereof:  and  whereas,  from  the  great  length  of  time  that  the  as- 
sizes frequently  last  in  many  of  the  counties  ot  England  and  JValeSt 
and  the  counties  palatine  of  Chester^  Durham^  and  Lancasterf  tlie 
attendance  of  jurors  from  the  beginning  to  the  end  of  the  assizes, 
is  in  many  cases  extremely  burthensome  and  expensive  to  the  said 
Judge  of  Msiie,  jurors :  for  remedy  whereof  it  is  enacted,  **  that  from  henceforth  in 
*<5«  niaydirect    any  county  in  which  the  judge  or  justices  of  assize  in  England^  or 
to^bTKuxninon"  ^^  j^^g^  ^^  justices  of  the  grand  sessions  in  any  county  of  Wales, 
ed,  ooe  to  at-      ^^  ^^^  justices  of  the  courts  of  sessions  held  for  the  counties  pala- 
tend  at  the  be.    tine  of  Chester,  Durham,  or  Lancaster,  shall  think  fit  so  to  direct, 
ginning  of  each  the  sheriff  or  other  officer  to  whom  the  return  of  the  venire  Jacias 
aaufe*,  and  the  juratores  or  other  process  for  the  trial  of  causes  at  nisi  prius  doth 
^^re^ue^"      belong,  shall  summon  and  impanel  not  more  than  one  hundred  and 
thereof,  to  serve  forty-four  jurors,  or  such  lesser  number  as  the  judge  or  justices  of 
indiacrimtnately  assize  in  England,  or  the  judge  or  Justices  of  assize  of  the  ^rand 
on  the  criminal  sessions  in  Wales,  or  the  justices  of  the  courts  or  sessions  in  the 
and  civil  lide.     counties  palatine  of  Chester,  Durham,  or  Lancaster,  shall  think  fit 

to  direct,  to  serve  indiscriminately  on  the  criminal  and  civil  side ; 

and  shall  divide  such  jurors  equally  into  two  sets,  the  first  of  which 

set  shall  attend  and  serve  for  so  many  days  at  the  beginning  of  each 

assizes,  as  the  judge  or  justices  of  assize  in  England,  or  the  judge 

or  justices  of  the  grand  sessions  in  Wales,  or  the  justices  of  the 

courts  of  sessions  m  the  counties  palatine  of  Chester,  Durham,  or 

Lancaster,  shall  before  or  at  the  commencement  of  such  assizes 

respectively  think  fit  to  direct ;  and  the  other  of  which  sets  shall 

attend  and  serve  for  the  residue  of  such  assizes/' 

Attendance  of        §  2.  Such  sheriff  or  other  officer  shall  in  the  summons  to  the 

jurors  to  be  re-    persons  in  each  of  such  sets,  require  the  attendance  of  such  per- 

quired  general-   g^^g  ^^  ^y^^  g^jj  assizes  generally,  according  to  the  mode  now  in 

monsahidl  be      ^^^'  ^^^  upon  the  back  of  each  summons  he  shall  indorse  whether 

Indoned  either    the  person  named  therein  is  in  the  first  or  second  set,  and  sliall 

for  the  first  or     specify  at  what  time  the  attendance  of  such  person  will  be  re- 

■econd  set.  quired. 

Such  jurors  §  3.  Every  such  attendance  and  service  of  such  jurors  shall  en- 

■''^  ^k°^*^*^  ^^*^®  *^^^  jurors  to  the  like  certificates  and  exemptions  as  they  have 
tlficaLs  and*^"    ^®®"  heretofore  entitled  to,  for  their  attendance  and  service  during 
exemptions  as     ^he  whole  assizes, 
heretofore. 


anee. 
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\  4.  The  sheriff  or  other  officer  to  whom  the  return  of  the  Venire  i  &  2  g.  4.  c.  46. 

Jacias  juratores  or  other  process  for  the  trial  of  causes  at  ninprius  joHes  for  trial 

doth  belong,  shaU,  upon  his  return  of  every  such  writ  or  process,  of  caasMst  Niii 

annex  thereto  a  panel,  containing  the  christian  and  surnames,  ad-  PHus  to  be 

ditions  and  places  of  abode  of  the  persons  in  each  of  such  sets,  <1™7»  ^ra  the 

and  during  the  attendance  and  service  of  the  first  of  such  sets,  the  ^^°  •ttend- 
jury  on  the  civil  side  shall  be  drawn  from  tlie  names  of  the  persons 
in  that  set,  and  during  the  attendance  and  service  of  the  second 
of  such  sets,  from  the  names  of  the  persons  in  such  second  set. 

special  —  dtimmonttig. 

[See  3  Bum,  88.] 

Upon  the  trial  of  an  information  for  a  libel  by  a  special  jury, 
only  ten  jurors  attended,  and  it  was  discovered,  after  the  trial,  that 
two  of  those  who  did  not  attend  had  not  been  summoned ;  but  upon 
motion  for  a  new  trial,  there  being  no  suggestion  that  the  omission 
by  the  sheriff  was  the  effect  of  collusion  or  an  improper  practice, 
or  to  have  been  prejudicial  to  the  defendant ;  the  court,  as  a  matter 
entirely  in  their  discretion,  refused  the  rule.      Rex  v.  Hunt^  E. 

m^  map  be  t^MtngtHf 

[See  3  Bum,  96.] 

No  challenge  can  be  taken  either  to  the  array  or  to  the  polls, 
until  a  full  jury  have  appeared ;  and  therefore,  where  the  challenges 
are  taken  previously,  they  are  irregularly  made.  Rex  v.  Edmonds 
and  others,  E.  2  G.  4.     ^B.Sf  il.  471. 

The  disallowing  of  a  challenge  is  not  a  ground  for  a  new  trial, 
but  for  a  venire  de  novo;  and  every  challenge  must  be  propounded 
in  such  a  way  as  that  it  may  be  put  at  the  time  upon  the  N.  P. 
record,  so  that  the  adverse  party  may  either  demur,  or  counter- 
plead, or  deny  the  matter  of  challenge,  in  which  last  case  only  triers 
are  to  be  appointed ;  and  therefore,  where  the  challenges  were 
not  put  on  the  record,  the  defendants  were  held  not  to  be  in  a 
condition  to  ask  the  opinion  of  the  court  of  K.  B.  as  a  matter  of 
right  upon  their  sufficiencv.     S.  C. 

There  can  be  no  challenge  to  the  array  on  the  ^ound  of  un- 
indifferency  in  the  master  of  the  crown  office,  he  bcmg  the  officer 
of  the  court  expressly  appointed  to  nominate  the  jur^.  The  only 
reihedy  in  such  a  case  is  to  apply  to  the  court  by  motion  to  appoint 
some  other  officer  to  nominate  the  jury.    S.C. 

The  master  of  tlie  crown  office,  in  nominating  the  jury,  selected 
tho  names  of  the  jurors,  and  did  not  take  them  by  chance  from  the 
freeholders'  book.  He  also  took  those  only  whose  names  had  the 
addition  of  **  Esquire,"  or  of  some  hij^her  degree ;  and  included 
some  persons  who  were  in  the  commission  of  the  peace ;  the  court 
of  K.  B.  held  that,  in  so  doing,  he  was  perfectly  right.  He  also  in- 
cluded in  his  nomination  some  persons,  who,  as  ^rand  jurymen,  had 
found  the  indictment,  and  persisted  in  his  opinion  as  to  their  suffi- 
ciency, unless  the  crown  would  consent  to  abandon  them :  which 
was  done,  and  others  were  then  substituted  in  their  places.  The 
<M>art  of  K.  B.  held  that  he  was  wrong  in  his  opinion,  but  that 
there  was  no  ground  for  presuming  partiality.    5.  C. 

SUPP.  A  A 
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Rex  V.  Ed- 

moncls  and 
.  others. 


See3Burn,  98. 
Juror  at  sessions 
having  con- 
versed with  a 
stranger  respect- 
ing trial  on  re- 
tiring to  con. 
verse  of  verdict, 
a  venire  de  novo 
was  awarded  for 
the  next  ses- 
sion§,  when  pri- 
soners were  con- 
victed.  On  writ 
of  error,  judg- 
ment  affirmed. 


3IUtOCd  ifVho  imy  be  Challenged.) 

The  sheriff 'i  officer  had  neglected  to  suannon  one  of  the  24  spe- 
cial jurymen  returned  on  the  panel.  The  court  of  K*  B.  held, 
that  this  was  no  ground  of  challenge  to  the  array  for  unindifferency 
on  the  part  of  the  sheriff.     S.  C. 

It  is  not  competent  tfi  ask  jurymen  (whether  special  jurymen  or 
talesmen)  if  they  have  not,  previously  to  the  trial,  expressed 
opinions  hostile  to  the  defendants  and  their' cause,  in  order  to  found 
a  challenge  to  the  polls  on  that  ground,  but  such  expressioiui  must 
be  proved  by  extrinsic  evidence.     S.  C. 

It  seems  ^at  a  grand  juror,  who  found  the  bill,  ought  not  t(^be 
on  the  special  jury.  S.  C.  Vide  Peter  Cook's  CasCy  13  HotoelTs  St. 
TrL  339. 

Rex  V.  Fofder  and  Sexton,  f/.  1  &  2  G.  4.  ^B.S^A.  278.  — 
The  defendants  were  indicted  at  the  quarter  sessions  for  the 
county  of  Sussex  for  stealing  oats,  to  which  indictment  they 
pleaJod  not  guilty,  and  put  themselves  upon  the  country.  They 
were  found  guilty.  —  It  appeared,  that  on  the  jury  retiring,  one  m 
them  had  separated  from  the  rest  of  the  jurors,  and  conversed  with 
a  stranger  concerning  the  trial,  upon  which  the  quarter  sessions 
quashed  the  verdict,  and  awarded  a  venire  de  novo  to  the  iiext  ses- 
sions, at  which  the  prisoners  were  convicted  and  received  judgment. 
On  writ  of  error,  two  objections  were  urged ;  —  one,  that  the  ses* 
sions  could  not  erant  a  new  trial ;  the  other,  that  there  should  have 
been  a  new  arraignment  and  plea ;  Sed  Per  Curiam.  The  first  ver- 
dict was  cither  good  or  bad ;  if  it  were  good,  then  the  second 
trial  was  coram  nonjudice^  and  may  be  considered  as  a  nullity :  if, 
on  the  other  hand,  the  first  verdict  were  bad,  inasmuch  as  the  pri- 
soners had  put  themselves  upon  the  country,  the  prisoners  jnighl 
well  be  tried  at  the  next  sessions ;  and  the  second  trial  is  not  to 
be  considered  in  the  nature  of  a  new  trial,  but  the  first  trial  is  to 
be  considered  a  mis-trial,  and  therefore  a  nullity.  In  either  case 
the  judgment  is  right.  — Judgment  affirmed. 

The  parties  having  once  pleaded  and  put  themselves  on  the 
country,  it  was  not  necessary  for  them  to  plead  de  novo.     S»  C. 


I&2 


3lufi(ttce0  of  tl)e  i^eace. 

[See  8  Bum,  118.] 

0.4. C.6J.    "RY  Stat.  I  &2G.4i.  c. 63.  after  reciting  that  whereas  by  stat* 

28  G.  3.  c.  49.  [3  Burn,  116,]  it  was  enacted,  that  it  sbQuM 
and  might  be  lawful  for  any  justice  or  justices  of  the  peace  actiog 
for  any  county  at  large,  to  act  as  such  at  any  place  within  any  city, 
town  or  precinct,  being  a  county  of  itself,  and  situate  withio*  sur- 
rounded by,  or  adjoining  to  any  such  county  at  large ;  and  that  all 
and  every  such  act  and  acts,  matters  and  things  done  by  such 
justice  or  justices  of  the  peace  for  the  said  county  at  laige,  within 
such  city,  town,  or  other  precinct,  should  be  as  valid  and  effil^Qtual 
in  the  law  as  if  the  same  had  been  done  within  the  said  county  at 
large,  to  all  intents  and  purposes  whatsoever ;  and  whereas  deubts 
Imve  been  entertained  whether  justices  of  the  peace  for  counties  at 
large  are  thereby  empowered  to  act  for  ^uch  counties  at  large 


5[u0tice0  of  tf)c  peace^  sss 

within  any  city,  town  or  other  precinct  having  exclusive  jurisdic-  i&tG.4.  c.«9. 
tion,  but  not  being  a  county  of  itself;  it  is  enacted  and  declared,  justices  of  the 
"  that  it  shall  and  may  be  lawful  for  any  justice  or  justices  of  the  peace,  acting  for 
peace  acting  for  any  county  at  large,  or  for  any  riding  or  division  any  county  at 
of  a  county  in  which  there  are  several  and  distinct  commissions  of  ^S®*  ^^  ™*y 
the  peace,  to  act  as  a  justice  or  justices  for  such  county  at  large,  "^  **  ?**^^  '" 
riding  or  division,  in  sessions  or  otherwise,  at  any  place  within  any  exclusive  juns- 
city,  town  or  other  precinct,  having  exclusive  jurisdiction,  but  not  diction  within 
being  a  county  of  itself,  and  situate  within,  surrounded  by,  or  ad-  or  adjoining 
joining  to  any  such  county  at  large,  riding,  or  division  ;  and  that  ■"^**  county, 
all  and  every  such  act  and  acts,  matters  and  things,  which  shall  be 
done  or  which  may  heretofore  have  been  done  by  such  justice  or 
justices  of  the  peace  for  the  said  county  at  large,  riding,  or  division, 
within  such  city,  town  or  other  precinct,  shall  be  as  valid  and  effec- 
tual in  the  law  as  if  the  same  had  been  done  within  the  said  coun- 
ty, riding  or  division,  to  all  intents  and  purposes  whatsoever ;  pro-  Proviao. 
vided  always,  that  nothing  in  this  act  contained  shall  extend  to 
give  power  to  the  justices  of  the  peace  for  any  county  at  large, 
riding,  or  division,  not  being  justices  for  such  city,  town  or  other 
precinct,  or  any  constable  or  other  officer  acting  under  them,  to 
act  or  intermeddle  in  any  matters  or  things  arising  within  any  such 
city,  town  or  precinct,  in  any  manner  whatsoever." 

Rex  V.  Bishopy  Esq>  J?.  3  G.  4.    5  B.Sf  A,  612.    A  rulenm  was  Cziminai  infer- 
obtained  in  last  M.  T,  for  a  criminal  information  against  tlie  de-  motion, 
fendant  for  corrupt  practices  as  a  justice  of  the  peace.   The  latest  Where  the  facta 
circumstances  alleged  in  the  affidavits  for  the  prosecution,  took  tending  to 
place  in  1820.     But  in  order  to  account  for  the  delay,  tlie  prose-  ^J]JS^JJe*took 
cutor  swore  that  he  had  no  knowledge  of  the  facts  tiil  shortly  be-  puiSTtwelve 
fore  the  application,  when  there  having  been  a  meeting  of  magis-  months  before 
trates  on  the  17th  November  last,  for  the  purpose  of  investigating  the  application 
the  defendant's  conduct,  be  and  another  magistrate  not  being  sa-  ^  ^\^^ 
tisfied  with  the  defendant's  explanation,  instituted  tlie  present  ^nt  a  criminal 
enquiry*     On  shewing  cause,  it  was  objected,  first,  that  the  appli-  ^rmation, 
cation  was  too  late.      And  Rex  v.  Marshall,  13  East,  322.  and  although  the 
Rexv.  Harries,  13  East,  270.,  where  it  was  so  held,  were  referred  prosecutor,  in 
to.     If  the  want  of  knowledge  will  afford  an  excuse,  a  wide  door  ^^  *°  *^^^ 
will  be  open,  for  it  will  be  in  all  cases  easy  to  find  some  one  in  ^^  ti^ftcu 
that  situation  who  will  prosecute.    Contrd.  Here  the  investigation  b^d  not  come 
on  the  17th  November  last  was  relied  on,  as  taking  the  case  out  of  to  his  know- 
the  usttid  rule.  —  Abbott  C.  J.     We  do  not,  by  discharging  this  ledge  till  very 
rule,  shut  the  door  to  an  enquiry,  for  a  bill  of  indictment  may  still  »h<^ly  preyioua 
be  preferred  against  the  detendant.     But  if  we  were  to  admit  this  ^J,^  *  '^  '^" 
excuse,  we  should  entirely  frustrate  the  very  useful  rule  to  which 
we  have  been  referred.  Perhaps,  if  at  the  investigation  all  the  magis- 
trates present  bad  concurred  in  directing  such  an  application  to 
be  made,  the  case  might  be  different ;  but  that  does  not  appear  to 
be  the  case.   The  rule  must  be  discharged.     The  court,  upon  this 
objection,  having  refused  to  discharge  the  rule  with  costs,  the 
objection  was  waived,  and  the  merits  entered  into.     R.  D.  with 
costs. 

See  alat.  3  G.  4.  c.  46.  §  2.  title  *'  lEUcoemfance,"  post. 


A  A  2 


Sod    - 

[Sees  Burn,  146.] 

T^HERE  the  commissioners  under  certain  statutes,  land  taXf 
Obsessed  taxe&,  &c,  refused  to  re-assess  the  inhabitants,  &c« 
upon  default  of  the  collector,  unless  indemnified,  being  doubtful 
as  to  their  authority  so  to  do ;  the  court  of  exchequer  held,  that 
the  words  of  the  acts  38  G.  3.  c.  5.  §  18. ;  43  G.  3,  c.  161.  §  56.; 
and  46  G.  3.  c.  65.  §  189.  were  large  enough  to  impose  this  duty 
upon  them,  the  deficiency  arising  from  the  neglect  of  the  collector. 
They,  therefore,  made  absolute  the  rule  for  an  order  in  the  nature 
of  a  mandamus^  and  that  service  on  the  clerk  of  the  commissioners 
should  be  deemed  good  service.  In  re  Inhabitants  of  Wootton^ 
6  Price,  103. 

The  court  also  held,  that  there  can  be  no  limitation  of  the  crown 
in  matters  of  public  revenue.     S.  C. 


HL^Xttttp  {WJiat  a  Felonious  Taking.) 

[See  3  Burn,  176—181.] 

IF  several  persons  act  in  concert  to  steal  a  man's  goods,  and  he 

is  induced  by  fraud  to  trust  one  of  them  in  presence  of  the 

others  with  the  possession,  and  another  of  them  entices  him  away, 

so  that  the  man  who  has  his  goods*  may  carry  them  off,  all  are 

guilty  of  felony.    The  receipt  by  one  is  a  felonious  taking  by  all. 

SiandleUf  Jones,  and  Webster  conspired  to  get  some  money  from 

M*LaugMin.    They  pretended  he  could  not  produce  100/.  i  he 

produced  that  sum  in  notes :  Jones  tock  them  to  count ;  handed 

them  to  Standleyt  and  Standley  and  Webster  pretended  to  gamble 

for  them.    Jones  beckoned  M^LaughUn  out  of  the  room,  and 

Standley  and  Webster  immediately  decamped  with  the  money ;  and 

all  three  afterwards  shared  it.    On  case  reserved,  the  judges  were 

unanimous  that  this  was  larceny  in  all  three. "  Rex  v.  StandUof 

and  others,  Warwick  Lent  Ass.  1816.  Cor.N.G.  Clarke^Esq.  K.  C. 

and  before  the  Judges,  E.  T.  1816.  MS.  C.C.R. 

If  there  fie*  jR^x  v.  Robson,  Gill,  Feuoster  and  Nicholson,   MS.  C.C.R. 

pUn  to  cheat  a    ^  ^*  1820.     The  prisoners  were  convicted  before  Baylsy  J.  at 

man  of  his  pro-  the  I^nt  assizes  at  Nexvcastle^upon'Tyne,  1820,  of  stealing,  from 

perty  nnder        the  person  of  John  Younger,  twenty  notes  for  one  guinea  each. 

**lnll^  *  ^*^*  ^'^^^  ^^^^  **  follows  r  —  Robson,  by  pretending  to  find  a  six- 

wltfi  tfieflMJvs*  P®****  *°  *  ^^^^*  decoyed  Younger  to  a  public-house.    They  were 

rim  only  to     "  there  joined  by  the  three  other  prisoners ;  after  a  little  time  Gill^ 

deposit  as  a        who  pretended  to  be  flush  of  money,  began  to  play  withFeuister  at 

stake  to  one  of    guessing  at  a  halfpenny  which  Fetoster  hid  under  a  pewter  pot : 

the  confed^       Qffi  ^^g  ^q  guess  three  times  right  out  of  four.    After  losing  twjce* 

hyrodi'oonfi^^  ^*^  offered  a  wager  of  a  pound  that  none  of  them  could  produce 

derate  ii  felo-      1  Ol.  Ftwster  took  the  bet,  and  advised  Younger  to  do  the  same :  he 

nious.  had  not  money  enough  about  him,  but  went  and  borrowed  20guinea 

notes  of  a  friend ;  and  then  it  was  conceded  he  had  won.  GiU  tlien 
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Harcenp  {fVkat  a  Felonious  Taking.)  SSJ 

<i{Fered  Fevoster  to  bet  him  100/.,  or  50/.>  or  any  other  sum,  that  he  Rex  ▼.  Rubson 
l^uessed  the  halfpenny  right  three  times  out  of  four;  and  Fevoster  *°d  other*. 
betted  him  40/.  Gill  guessed  wrong  once  out  of  the  four  times, 
and  then  went  out.  In  his  absence,  Feuoster  advised  Youi^er  to  go 
halves  in  the  bet,  as  he  was  sure  to  win ;  and  after  some  persua- 
sion he  consented ;  and  on  GUTe  return  he  handed  his  20  notes  to 
Oillj  who  passed  Uiem  on  to  Robson^  who  was  to  be  stake-holder. 
GUI  then  pretended  to  guess  the  remaining  three  times,  and  being 
right  in  each,  Robson  gave  him  the  stake,  and  he  went  away. 
Batlbt  J.  told  the  jury,  that  if  they  thought,  when  Gill  took  the 
notes  from  Younger  and  passed  them  to  Robson,  there  was  a  plan 
and  concert  between  the  prisoners  that  Youneer  should  never  have 
his  notes  back,  but  that  they  should  keep  Oiem  for  themselves, 
under  the  false  colour  and  pretence  that  GUI  won  his  bet,  he 
thought  it  a  felonious  taking,  and  a  felonious  taking  by  all.  The 
jury  were  of  that  opinion;  and  on  case  reserved,  the  judces  [tenj  E««t.  T.  isso. 
held  the  conviction  right;  because  at  the  time  of  the  taking,  the 
prosecutor  parted  with  the  possession  only. 

N.B.  R.  V.  Nicholson  and  others,  2  East^s  P.  C.  669.  SBum,  192. 
was  referred  to ;  but  that  case  is  distinguishable  from  the  above, 
the  property  having  been  parted  with  by  the  prosecutor :  here  the 
prosecutor  parted  with  the  possession  only,  and  not  the  property, 

iFeIoniou0  Jtitetmon* 

Rexv,  N&tvell  Wilkinson  and  Joseph  Marsden,  O.  B,    October  If  a  man  steal 
Sess.  1821.  Cor.  Park  J.  Present  Ld.  C.J.  Abbott.  MS.  C.C.R.  *>»  own  goods 
The  prisoners  were  indicted  for  stealing  6696  pounds'  weight  of  ^  **tho«Si 
Nux  Vomica,  value  SO/.,  the  property  of  James  Marsh,  Henry  he^no*inteiit 
Coombe,  and  John  Young,  in  a  certain  boat  belonging  to  them,  in  to  charge  Uie 
the  port  of  London,  being  a  port  of  entry  and  discharge.     Upon  bailee,  but  his 
the  evidence  the  case  was  thus :  the  prosecutors  are  lightermen  in^*  i*  ^^^ 
and  agents,  and  were  employed  by  a  Mr.  Cooper,  a  merchant,  ^T'^^eSn^' 
who  delivered  them  the  warrants  filled  up,  to  enable  them  to  pass  ^^  ^  Uiterwt 
the  nux  vomica  through  the  custom-house,    for   exportation  to  in  the  possession 
Amsterdam.    The  quantity  was  30  bales  of  nux  vomica,  consisting  and  could  have 
of  750  bags.      For  exportation  this  commodity  pays  no  duty ;  but  withheld  it  from 
for  home  consumption^  there  is  a  duty  of  2*.  6a.  -on  the  pound  J|^**^"*''  **** 
vFeight ,  thoueh  the  article  itself  is  not  worth  above  one  penny  im^xny!"  * 
per  pound.    Messrs.  Marsh  Sf  Co.  entered  the  bales  for  a  vessel  As  ifthebatlea 
about  to  sail  to  Amsterdam,  called  the  York  Merchant,  then  lying  were  bound  to 
in  the  London  Docks ;  and  having  done  what  was  necessary,  de-  ****  ^J"*  ^*"' 
livered  back  the  cockett,  bill  and  warrants  to  Cooler,  considering  ^^^^^^ 
him  as  the  owner;  and  Marsh  Sf  Co.  gave  bona  to  government,  L)ods. 
woith  Cooper,  under  a  penalty  to  export  these  goods.     Marsh  Sf  Co*  i  Hale.  513. 
were  to  oe  paid  for  lighterage  and  for  their  services.    After  this  i  Hawk.  c.  o3. 
Messrs.  Marsh  Sf  Co.  employed  the  prisoner  Wilkinson  as  their  |,^- 
servant,  who  was  a  lighterman,   (and  who   had  originally  intro-  4  Bbujf'com** 
duced  Cooper  to  them  to  do  the  needful  respecting  the  nux  vo-  231, 
mica,)  to  convey  the  goods  from  Bovo  Creek,  where  they  were,  to  3  £ast*s  P.  C. 
the  York  Merchant,  at  the  London  Docks,  and  lent  their  boat,  mth  558. 
the  name  of  Marsh  8f  Co.  upon  it,  to  enable  him  so  to  do.     Wilkin' 
son,  the  prisoner,  accordingly  went  and  got  the  nux  vomica  by  an 
order,  commanding  the  person  who  had  the  possession  of  it  to  de- 
liver it  to  Mr.  John  Cooper.    The  bales  were  marked  C.  ^^  to  3d. 

A  A  3* 


3S8  ilatcenp  (JFeUmom  Intention.) 

Rex  T.  Nowell  When  WUkinson  received  the  cargo,  instead  of  taking  it  to  the 
^^i»on  and  York  Merchant,  he,  one  William  Marsden,  and  the  other  prisoner, 
Manden.  Joseph  Marsden,  took  the  boat  to  a  Mr.  BrowiC%,  a  wharan^r  at 

Lea  Cuty  in  the  county  of  Middlesex,  and  there  uiUoaded  it  into  a 
warehouse  which  Wiltiam  Marsden  had  hired  three  weeks  l^eforcy 
and  which  they  had  used  once  before ;  and  there  the  two  prisoners 
and  William  Marsden  were  employed  18  hours  in  unpacking  the 
bales,  taking  out  the  nux  vomica,  repacking  i|  in  smaller  sacks, 
and  sending  it  by  a  waggon  to  London,  and.  refilling  the  market 
bales  with  cinders  and  others  rubbish  which  they  found  on  Ihe 
wharf.  The  prisoner,  Wilkinson,  then  put  the  bales  of  qinders, 
&c.  on  board  the  boat,  took  them  to  the  York  Merchant,  hailed 
the  vessel,  and  said  he  had  30  bales  of  nux  vomica,  which  were  put 
on  board,  and  remained  so  for  two  or  three  days,  when  the  searcoec 
of  the  customs  discovered  the  fraud.  Marsh  Sf  Co,  admittfd  that 
they  had  not  been  called  on  for  any  duties,  nor  stud  upon  their 
bond,  though  the  bond  still  remains  uncancelled^  The  defence  was> 
and  proved  by  Cooper,  that  the  goods  were  not  his  ;  that  he  had, 
at  William  Marsden  s  desire,  lent  his  name  to  pass  the  entry ;  that 
he  had  done  so,  but  did  not  know  why ;  and  he  swore  he  did 
not  know  it  was  a  smuggling  transaction,  or  that  the  object  was  lo 
cheat  government  of  the  importation  duties.  If  these  were  to  be 
considered  as  the  goods  of  Cooper,  then  it  -should  seem  a  felony 
was  committed  upon  them  by  Wilkinson  and  the  two  Marsdens, 
by  taking  them  in  the  manner  described  out  of  the  bands  of 
Marsh  Sf  Co.  without  their  knowledge  or  consent^  who»  as  lighter- 
men or  carriers,  had  a  special  property  in  thev,  and  who  were 
also  liable  to  government  to  see  to  the  due  exportation  of  tbeoa. 
Even  if  they  were  the  goods  of  William  Marsden,,  who^  superin- 
tended the  shifting  of  them  from  the  bales  to  the  sacks,  the  ques- 
tion is,  whether  this  can  be  done  by  an  ow^er  against  a  special 
bailee,  who  has  made  himself  responsible  that  a  given  thing  shall 
be  done  with  the  goods,  and  which  the  owner,  without  the  know- 
ledge or  consent  of  such  bailee,  has,  by  a  tortious  act*  entirely 
prevented.  The  learned  judge  told  the  yxry,  that  Lord  C.  J. 
Abbott  and  he  wished  to  take  the  opinion  of  the  judges  upon  this 
question,  but  desired  them  to  say  whether  they  thought  the  ffen^ro^ 
property  in  the  goods  was  in  Cooper,  or  W*  Marsden*  The  jury 
found  the  prisoners  guilty,  and  that  the  property  was  W.  Marsd/gnt^ 
On  case,  four  judges  doi^bted  whether  this  were  larceny^  hecapse 
there  was  no  intent  to  cheat  Marsh  8f  Co*,  or  to  charge  theap,  bul 
the  intent  was  to  cheat  the  crown ;  but  seven  judges  {pb^mte  BvsihlL) 
held  it  a  larceny,  for  Marsh  Sf  Co.  had  a  ri^ht  to  the  posse^sioq ; 
till  thjs  goods  reached  the  ship,  they  had  an  interest  in  that  posses- 
sion :  the  intent  to  deprive  them  of  their  possession  wisongfuUy-iMMi 
against  their  will,  was  a  feloniou&  intent  as  against  them,  b^aiise* 
it  exposed  them  to  a  suit  upon  their  bond,  and  bad  th^r4t  been  i|0 
intent,  as  against  them,  thj^  intent  to  cheat  the  crown  was,  in  the 
opinion  of  most  of  the  seven  judges,  sufficient  to  make  it  9.]an- 
ceny. 

IBp  te&mti — iSMmt,  or  {latt  jDtomr* 

If  the  owner,  or       Rex  v.  Phoebe  Bramley,  MS.  C.  C.  R.     The  pijsonei;  mas  coo- 
psrt  owner,  of    dieted  before  N.  G.  Clarke,  Esq,  K-  C.  at  Derby  Lent  4^.  1882, 
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upon  an  indictment  for  burglary  in  the  dwelling-house  of  Thomas  good*  steal 
NooHf  at  Jlkesiofif  in  that  county,  and  stealing  a  box,  two  purses,  them  from  the 
^3l»  lOt.  in  silveri  6s.  Sd.  in  copper,  a  promissory  note  for  the  pay-  penonin  whow 
ment  of  lOL,  and  eighteen  promissory  notes  for  the  payment  of  c"«*«dy  *^>ey 
1/.  each,  the  property  of  the  said  Thomas  Noon.  In  another  count  ^^.^^^f^ 
the  property  was  stated  to  belong  to  Sarah  Sisson,  Ann  fretwell,  thar  «feiy,  be 
and  Ann  Noon.  The  box  and  the  other  articles  (which  were  in  is  guilty  of' 
the  box  when  taken  by  the  prisoner)  were  the  property  of  a  Female  hvoeny. 
Friendly  Society,  established  under  the  statute  of  the  S3  G.  3.  c.  54« 
of  which  the  rules,  orders,  and  regulations  have  been  exhibited  to, 
and  allowed  and  confirmed  by  the  sessions,  as  directed  by  that 
statute.  The  society  held  their  meetings  at  a  public-house  kept 
by. the  said  Thomas  Noon.  The  funds  of  the  society  were  kept  m 
the  box ;  the  box  with  such  funds  in  it  was  always,  after  the  meet- 
ing of  the  society  broke  up,  deposited  in  a  bed  chamber  in  the 
bouse  of  the  said  Thomas  Noon.  The  said  Sarah  Sisson,  Ann 
Frettoellf  and  Ann  Noon,  were  stewardesses  of  the  society  ap- 
pointed according  to  its  rules.  The  box,  as  directed  by  the  rules 
of  the  society,  had  three  different  locks  upon  it,  each  stewardess 
having  one  key.  The  stewardesses  are  by  the  rules  to  serve  for 
one  year,  and  then  to  resign  their  keys,  cash,  and  books  to  the  new 
stewardesses.  It  is  directed  by  the  rules  of  the  society,  that  the 
box  shall  remain  in  the  custody  of  the  landlord  of  the  house,  or 
any  other  person  whom  the  society  shall  appoint,  he  being  respon- 
sible for  whatever  effects  were  lodged  therein.  The  society  met 
the  evening  the  offence  was  committed,  and  the  box,  with  the  funds 
in  it,  was,  after  the  meeting  broke  up,  deposited  in  the  usual  place 
in  Thomas  Noon's  house,  n^om  whence  it  was  afterwards  taken  by 
the  prisoner,  who  gained  admission  to  the  chamber  by  means  of  a 
ladder,  and  breaking  open  the  window.  The  prisoner  had  been  for 
some  time  a  member  of  the  society,  One  of  the  rules  of  the  so- 
ciety is,  that  each  member  shall  pay  sixpence  to  the  stock  every 
fourth  Mondays  and  if  a  member  £al]  to  pay  for  four  successive 
nights»  she  shall  be  excluded.  The  prisoner  had  failed  to  pay  for 
four  successive  nights,  the  last  of  which  was  the  night  the  property 
was  taken,  but  no  order  for  excluding  her  had  been  made  by  the 
society.  A  doubt  arose  whether,  considering  the  situation  the 
prisoner  stood  in  with  respect  to  the  property  teuKen,  the  conviction 
was  proper.  And  on  case,  ten  judges  (two  absent)  were  clear 
that  as  the  landlord  was.  responsible  to  the  society  for  the  property, 
the  conviction  was  right. 

(Stmbtiilttmnt  bp  detrtiantsiy  $c. 

[See  3  Burn,  187.] 

Rex  y*  John  Hallt  MS.  C.C.R.  —  The  prisoner  was  convicted  If  astrvant 
before  Bayley  J-  at  Lancaster  Sum.  Ass.  1821,  of  embezzlinff  six  immediately  <m 
one  pound  notes  received  by  him  as  clerk  to  Messrs.  HolUnesnead  !^T^S  *  '^'^ 
4r  CO'  It  appeared  in  evidence,  that  on  the  10th  of  NovemSer^  he  ^'^^^  il^SSiir 
received  from  a  Mrs.  Webster,  for  and  on  account  of  Messrs.  Hoi"  i^  hit  master's 
Unread  Sf  Co.,  181.  in  one  pound  notes,  and  he  immediately  en-  books,  andulti- 
tered  in  the  books  of  Messrs.  HoUingshead  S^  Co.  as  the  amount  mately  accounts 
reoeived  12/.  only,  and  he  accounted  to  them  only  for  12/.  In  the  tohMffljrterfor 
course  of  the  same  day,  he  received  for  them  other  sums  amounting  'on*!^e£ybt 
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« 

coDsidcred  as 
embenliog  tjha 
difference  at  the 
time  be  made 
the  entry. 
And  it  will 
make  no  differ- 
ence,.though 
he  received 
other  sums  for 
his  roaster  on 
the  same  day, 
and  in  paying 
them  and  the 
smaller  sum  to 
his  master  toge- 
ther, he  might 
give  his  master 
every  piece  of 
money  or  note 
he  received  at 
the  time  he 
made  the  false 
entry. 

3G.4.C.38.  §2. 
Punishment  of 
servants,  &c. 
robbing  their 
employers. 


Lateen^  {Emhezzlement  by  Servants^  ^c.) 

to  104/.  2f • ;  and  in  the  evening  of  that  day  he  paid  to  Measrv, 
HoUingshead  Sf  Co.  1 161.  2s.  It- was  urged  on  the  part  of  the  pri- 
Boner,  that  the  money  he  so  paid  miffht  have  included  every  one  of 
the  note9  he  received  from  Mrs.  fV^ster,  and  if  so^  that  he  could 
not  be  considered  as  having  embdzzled  any  of  those  notes.  Every 
one  of  those  notes  certainly  might  have  been  included  in  what  he 
so  paid,  but  his  lordship  told  the  jury  that  as  in  what  the  prisoner 
paid,  he  paid  only  121.  be  and  for  all  he  received  of  Mrs.  WebHetf 
and  he  paid  the  other  104/.  2s.  as  and  for  money  received  of  other 
persons,  he  ought  to  be  considered  as  embezzhng  six  of  the  notes 
he  received  from  Mrs.  Webster^  because  he  would  then  have  mis- 
applied those  specific  notes  to  his  own  benefit*  and  to  his  master's 
prejudice.  The  jury  found  the  prisoner  guilty,  and  on  case*  nine 
judges  in  M.  T.  1821,  (Best  J.  absenie)  thought  it  an  embezzle- 
ment from  the  time  of  making  the  false  entry. 

By  Stat.  S  G.  4.  c.  S8.  §  2.  after  reciting  that  tohereas  frequent 
depredations  have  of  late  been  committed  by  clerks,  apprentices,  and 
servants,  to  the  serious  detriment  and  loss  of  their  masters,  mistresses, 
or  employers  ;  and  it  is  expedient  that  such  offenders,  xohen  entitled 
to  benefit  of  clergy,  should  oe  made  liable  to  a  more  severe  punish^ 
ment  than  can  now  by  lata  be  injlicted:  it  is  therefore  enacted, 
**  that  from  and  after  the  passing  of  this  act,  (24th  June  1822),  if 
any  clerk,  apprentice,  or  servant  whatsoever,  snail  feloniously  steal 
any  goods,  chattels,  money,  bond,  bank  note,  cheque  upon  a  banker 
or  bankers,  draft,  promissoiy  note  for  the  payment  of  money,  bill 
oi  exchange,  or  other  valuable  security  or  effects,  from  or  belong- 
ing to,  or  m  the  possession,  custody,  or  power  of  his,  her,  or  their 
master  or  masters,  mistress  or  mistresses,  or  employer  or  employ- 
ers) and  shall  be  lawfully  convicted  thereof,  and  be  entitled  to  the 
benefit  of  clergy,  then  and  in  every  such  case,  such  offender  or 
offenders,  instead  of  being  subjected  to  such  punishment  as  may 
now  by  law  be  inflicted  upon  persons  so  convicted,  and  entitled  to 
the  benefit  of  clergy,  may,  at  the  discretion  of  the  court  by  or 
befbre  which  he,  she,  or  they  shall  be  convicted,  be  ordered  and 
adjudged  to  be  transported  beyond  the  seas  for  any  term  not  ex- 
ceeding fourteen  years,  or  to  be  imprisoned  only,  or  to  be  impri- 
soned or  kept  to  hard  labour,  in  the  common  gaol,  house  of  cor- 
rection, or  penitentiary  house,  for  any  term  not  exceeding  three 
years." 


Special  property- 
or  posacMsion. 
3£ast*aP.  C. 


Special  proiieitp  or  ^nvmitim. 

[Vide  3  Bum,  211,  212.] 

Any  one  who  has  a  special  property  in  goods  stolen  may  lay 
them  to  be  his  in  an  indictment  for  larceny,  as  a  bailee,  pawnee, 
lessee  for  years,  carrier,  or  the  like ;  a  fortiori,  they  may  be  laid 
to  be  the  property  of  the  respective  owners,  and  the  indict- 
ment is  good  either  way.  But  if  it  appear  in  evidence,  that 
the  party  whose  goods  they  are  laid  to  be,  had  neither  the  pro- 
perty nor  the  possession  (and  for  this  purpose  the  possession  of  a 
Jeme  covert  or  servant  is,  generally  speaking,  the  possession  of  the 
husband  or  master)  the  prisoner  oueht  to  be  acquitted  on  that  in- 
dictment.   The  same  rule  prevaiMn  the  case  of  goods  beloDgiog 
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te  a  guest  (a)  stolen  at  an  inn ;  they  maybe  laid  to  be  the  pro-   fa)  Jane  Todd's 
petty  either  of  the  innkeeper  or  the  guest.  So,  goods  stolen  from  a  ^^^  O*  B. 
washerwoman  (b)  who  takes  in  the  linen  of  other  persons  to  washf  *^"'^'  ^^'^* 
may  be  laid  to  be  her  goods;  by  Parkbr  C.  J.;  Tracy  and  W  I^«r't 
Bury  Js. — For  persons  of  this  description  have  a  possessory  pro-  ^*^  17^* 
perty,  and  are  answerable  to  their  employers.     So  an  agister  has     ^ 
a  possession  and  property  against  all  but  the  right  owner. 

In  John  WoodwanTs  case,  who  was  indicted  for  maliciously  and  Woodwaid's 
feloniously  killing  two  sheep,  the  property  of  W,  DaUon^  it  was  ^^^^^  LeioBstcr 
proved  that  the  prosecutor  had  only  taken  the  sheep  in  to  agist  for  f^^l^^p  I?^* 
another.    Whereupon  it  was  objected  that  the  property  was  not  ^"^ ' 
well  laid  in  the  agister;  and  upon  reference  to  the  judges  in  M.  T.  p\^^    ., 
1796,  one  of  them  doubted  at  first,  because  an  agister  of  cattle  is  i^^Z^u^ 
not  liable  for  them  at  all  events,  like  an  innkeeper  for  the  ^oods  cJ^T^ 
of  his  guest.     The  majority,   however,  thought  the  conviction 
right.    But  the  matter  stood  over  till  H.  T.  17979  when  upon  re- 
ference to  4  /lu/.  293.,  shewing  that  an  agister  has  a  possession ; 
and  2  Rdl.  Abr,  551.»  that  he  may  maintain  trespass  against  any 
who  takes  the  beasts ;  all  the  judges  agreed  that  the  conviction 
was  right. 

James  Deakin  and   JFUUam  Smith  were  indicted   for  stealing  Rex  ▼.  Deakin 
spoons  and  other  articles,  laid  in  the  second  count  (on  which  alone  •ndSmitfa^o.B. 
they  were  convicted,)  to  be  the  property  of  one  Markham.    The  April,  isoo, 
goods  had  been   sent  by  a  tradesman  in  London  to  Mr.  J5ro-  ^VL^^^ni' 
deriek  at  Spalding^  by  the  Spalding  coach,  and  were  stolen  by  the  2Eui'a*P.  a 
prisoners  at  Pondertcndy  out  of  the  boot  behind  the  coach.    The  ess. 
question  was,  whether  they  were  properly  laid  to  be  the  property  Fh)pertykudin 
of  Markhamf  who  was  not  the  owner  but  only  the  driver  of  the  it«gecoMliiiiAo» 
coach,  there  being  no  contract  between  him  and  the  proprietors, 
that  he  should  be  liable  for  any  thing  stolen,  and  it  not  appearing 
that  he  had  been  guilty  of  any  laches.    The  case  ^eing  referred 
to  the  judges,  it  stood  over  for  some  time,  but  finally  the  convic- 
tion was  holden  right,  the  coachman  havine  the  possession  and  a 
special  property  in  the  goods  committed  to  his  charge. 

Clothes  and  other  necessaries  provided  for  children  by  their  Neocnariesfor 
parents,  are  often  laid  to  be  the  property  of  the  parents,  espe-  children, 
cially  while  the  children  are  of  tender  age ;  but  it  is  holden  good 
either  way.  At  the  sessions  at  the  0.  B.  after  E.  T.  1701,  Tracy 
and  TuRTON  Js.,  and  Lovell,  Recorder,  doubted  whether  the 
property  of  a  gold  chain,  which  was  taken  from  a  child's  neck, 
who  had  worn  it  for  four  years,  ought  not  to  be  laid  to  be  in  the 
father.  But  Tanner ^  who  had  been  an  ancient  clerk  of  the  court, 
said  that  it  hiEid  always  been  usual  to  lay  it  to  be  the  ^oods  of  the 
child  in  such  case^  and  that  many  indictments  which  had  laid 
them  to  be  the  property  of  the  father  had  been  ordered  to  be  al- 
tered by  the  judges.  2  East's  P.  C.  654.  12  Rep.  1 13. 

Rex  V.  ElMnor  Gaby^  MS*  C.  C  R.  —  The  prisoner  was  tried  The  actuai  pas^ 
and  convicted  before  Chambre  J.,  at  Taunton  Lent  Ass.  1810,  wtiiimof  the 
for  grand  larceny^  in  stealing  some  drapery  goods,  the  property  of  «??^  ^  •  •"'" 
Benjamin  Dodge  and  Sartdi  ChUcoU,  widow.     It  was  objected  ^^^^^1^ 
that  the  indictment  had  misdescribed  the  property  by  alleging  >t  of  a  deceaied 
to  be  in  Benjamin  Dodge  and  Sarah  Chilcott,  concerning  which  partner,  holden 
the  evidence  was,  that  the  goods  had  been  part  of  the  joint  stock  tobeamfflcieBt 
in  trade  of  the  said  Benjamin  Dodge  and  — —  Chilcotty  the  1^  ownenhip, 
htisband  of  the  said  Sarah  ChUcatt^  and  were  so  at  the  timejbf 
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Rei  ▼•  Gaby.      ChilcotfB  death,  which  happened  three  or  four  days  before  Christ* 

mas  last.     He  died,  as  the  witness  Dodge  understood,  without  a 
will,  leaving  his  said  widow  and  some  young  children,  and  no  ad- 
ministration had  been  granted  of  liis  effects.     But  the  widow, 
from  the  death  of  her  husband,  acted  as  partner,  and  regularly  at- 
tended the  business  of  the  shop.    The  goods  mentioned  in  the  in- 
dictment were  stolen  on  the  6th  of  January ,  and  on  the  20th  of 
the  same  month  a  division  was  made  of  the  remaining  stock,  the 
widow  taking  one  half,  and  Dodge  the  other  half.    It  was  con- 
tended, on  the  part  of  the  prisoner,  that  the  children  in  respect  of 
their  interest  under  the  statute  of  distributions,  should  have  been 
named  with  the  other  two  as  joint  proprietors,  or  that  tbe  pro- 
perty should  have  been  alleged  to  be  in  the  ordinary  and  the  sur- 
viving partner.    But  the  learned  judge  held,  that  the  actual  pot" 
session  m  Benjamin  Dodge  and  Sarah  Chileottf  as  otonersy  was  suf- 
ficient, upon  which  the  prisoner  was  convicted;  and  the  judges  on 
case,  hela  the  property  well  laid,  and  therefore  the  conviction  right. 
The  goods  in  a       Rex  V.  Thomas  Hutchinson  and  Joseph  Boffeif,  MS.  C.C.IL 
disaentinff  cha-    The  prisoners  were  tried  before  Richardson  J.,  at  Stqffbrd  Lent 
pel  Tested  in       ^,,,  1820.     Hutchinson  was  convicted  of  stealing,  and  Boffey  of 
hedmibeAM    '^^^^'^g'  scienter^  Sfc^  a  quantity  of  brass,  which,  in  the  first 
the  goods  of  a     count,  was  laid  to  be  the  property  of  Thomas  Penn,  and  20  other 
senrantywhobas  persons  therein  named,  and  in  the  second  count,  to  be  the  pro« 
merely  the  care  pcrty  6f  Samud  Evans,    The  propertv  stolen  formed  the  brass 
*^  **^JJ**Pf* .     chandelier  and  sconces  (not  fixed  to  the  freehold)  of  a  chapel  of 
toclean an?'^'  pvotestaat  dissenters,  and  the  persons  named  in  the  first  count 
keep  in  order,     ^ete  the  trustees  of  the  chapel ;  but  the  prosecutors  were  not 
tlMMgli  lie  bw    prepared  to  prove  die  trust  deed,  whereby  they  were  appointed, 
tbe  key  of  the     bot  that  all  of  them  had  acted   in   the   trust  or  management, 
dbapd,  and  no    gome  of  them  residing  at  a  distance.    Samuel  Evans,  in  whom  the 
^^e^ifi^    property  was  laid  in  tne  second  count,  stated  that  he  was  servant 
cer,  bas  any        ^o*  ^^®  m«iagers»  and  had  a  salary  of  5l,  a-year.     That  he  for 
ocber.  many  years  had  had  the  care  of  the  chapel,  and  of  the  things  in 

it,  to  clean  and  keep  in  order.    That  he  kept  the  keys,  and  that 

ne  person  except  himself  had  a  key  of  the  chapel,  but  the  minis- 

£.  T.  ISiO".       ter  had  a  key  of  the  vestry,  through  which  he  could  enter  the 

chapeK  The  trustees  had  no  key.  The  witness  received  his 
orden  sometimes  firom  the  trustees  and  sometimes  from  the  miius- 
ter.  No*  one  resided  in  Che  chapel.  Onf  caae,  the  judees  thought 
the  property  could  not  be  considered  as  E^Mns%  and  therefore 
that  the  conviction  was  wrong. 

In  a  2DtoelIing;:iou{ie. 

QSee  3  Burn,  218.]- 

A  kdgafv  who        Rex  v.  John  Taylor^  MS*  CC.R^    The  prisoner  wai^  convicted 

inrites  ttmaa  to  before  Park  J,  at Lent  Assi.  1829,  of  sitealing  a  watch 

^J^^JJJj™^  in  the  dwelling-house  of  John  Wakefield.  The  prisoner  lodged 
goodi.to  tiw  ^^  ^^®  house  of  John  fVakefieldy  and  the  proseciUdas  wbo  waa 
value  of  4Cb.  an  oU  acquaintance  of  the  prisoner,  and*  who  could  not  gat  a 
wbeo/ not  about  beii  in  the  public-house  where  they  met,  consented  to  accept  part 
*2?*''"?^'*  of  hw  h«d^  They  went  home  together,  and  neither  John  Wake- 
forald  guU^  of  J'"'^  ^"^  ^3^  ^  ^'^  family  knew  of  the  prosecutbr  being  ^ere,.  so 
.  stcali&gin a       diaths.waff  the  guest  of  tiie  prisooee,  wlu>  stole  his  watcbfrom. 
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hit  bed's  head.    It  having  been  held»  that  the  stat.  12  Ann^  e.  ?.  dwening-hoaas. 
doee  not  extend  to  a  man  stealing  in  his  amn  Aoioe,  his  lordship  ^  goods  of  s 
doubted  whether  the  prisoner  was  not  to  be  considered  as  the  j^^^J^ 
owner  with  respect  to  tne  prosecutor ;  and  as  the  statute  was  made  ^[^^^  of 
for  the  protection  of  property  deposited  in  the  house,  and  not  on  the  dwelling- 
the  person  of  the  partv>  and  the  prosecutor  was  neither  the  occu-  house. 
pier  nor  a  settled  uhabitant  of  the  house  in  which  the  watch  was 
taken,  judgment  was  respited,  and,  on  case,  seven  judges^  out  of  £.  T.  1820. 
nioe  assembled,  held  the  conviction  right. 

See  Bex  v.  nompson  and  Macdanidy  1  Leack^  Sda    2  Eati*s 

P.  a  eu. 
Jhctm  I.o0gttig0  ~  3(n  togom  tge  protiettp  to  f»  lattit 

[See  S  Bum,  228.] 

Rex  V.  John  Belstead,  M.S.  C.  C.  R.  The  prisoner  was  convicted  In  laieenj  the 
before  Richardson  J.  at  the  O.B.  Feb.  Sess.  1820,  of  breaking  goods  of  ereedy 
and  entering  the  dwelline-house  of  James  Anderson,  in  the  day-  fu""«*»«d  lodg- 
time  (the  said  James  Anderson  and  others  being  therein)  and  steal-  ^^^bed  as 
ing  therein  certain  bed-curtains,  valences,  sheets,  pillows,  pillow-  the  lodger's 
cases,  pictures  and  looking-glasses,  the  property  oi  the  said  James  goods.  Not  the 
Anderson.    The  breaking  and  stealing  were  clearly  proved ;  but  it  originalowner't. 
appeared  that  James  Anderson  occupied  part  of  the  awelling-house 
himself,  and  let  out  the  rest  in  ready  furnished  lodgings,  and  that 
the  property  stolen  was  the  furniture  of  a  room  let  by  Anderson  to 
one  Thomas  Youreny,  furnished,  at  half-a-crown  a  week,  and  that  a 
week  was  running  at  the  time  of  the  robbery.     Youren  usually  left 
the  key  of  his  room  with  Andersons  wife  to  make  the  bed,.  &c« 
and  had  it  firom  her  when  he  wanted  it.     The  door  was  opened  by 
the  prisoner  by  means  of  a  false  key.    The  learned  judge  doubted 
whether  Atiderson  had  a  sufficient  possession  of  this  tumiture  to 
warrant  the  laying  of  the  property  in  him,  and,  on  case,  the  judges 
held  that  the  goods  should  have  been  described  as  Ybwren's,  for 
Anderson  was  not  entitled  to  the  possession,  and  could  not  have 
maintained  trespass,  and  therefore  tne  conviction  was  wrong.  Vide 
2  EaH's  P.  C.5S5.  Ward  v.  Macautey^  4-  T.R.  489.  and  Gordon 
V.  Harper,  7  T.  R.  9. 


Vide  Stat  3  G.4;.  c.83.  "  €jtci«^  (Leather),  ante,  p.  171. 

[See  3  Bum,  230.] 

(A.)  Information  on  stat  39  &  40  G.  3.  c.  66.  §  if.  against  a 
Butcher  for  wilfully  cutting  a  CalfSldn. 

County  of  1  HTHE  information  and  complaint  of  A.  I.  of 

■  3        fit  the  said  county,  cordtoainer,  taken  and  made  upon 

oath  before  me  J.  P.  esquire,  one  of  his  majesty's  justices  of  the 

peace  in  andjbr  the  said  county,  the day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ^ 
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Who  toys  that  he  is  inspector  of  hides  and  skins  dufy  appointed 
under  the  hands  and  seals  of  ttoo  of  his  majesty* s  justices  of  the 
peace  in  and  for  the  said  county,  toithin  the  market  town  of' 

and  district  of \not  exceeding  three,  nor  less  than  ttoo']  miles 

therefrom^  and  that  on  the day  of  ■    ■        last^  he  seized  a 

calf^s  skin  belonging  to  A.  O.  of  *  in   the   said  county 9 

butcher,  at  the  jnace  of  inspection,  to  tvii,  at in  the  said 

market  town  of  the  said  skin  having  a  large  cut  [or  Jiaw, 

or  gash,  as  the  case  may  be]  therein^  tohich  said  skin  appearing  to 
have  been  cut  vsilfuUv  [or  negligently,  or  carelessly,  as  the  case  may 
be]  and  being  thereby  rendered  less  use/id  and  valuablefor  the  pur^ 
pose  of  making  leather,  he,  this  complainant,  demanded  of  and  from 
the  said  A.  O.  the  sum  of  as  aforfeiiurefor  the  said  dfence, 

pursuant  to  the  statute  tn  such  case  made  and  provided,  but  that  the 
said  A.O.  refused  to  pay  the  same,  and  forcibly  vnrestedthe  said 
sldnfoom  htm  this  complainant,  [or  as  the  case  may  be].  He 
therefore  prays  that  justice  may  be  done  in  the  premises,  and  that  he 
may  be  protected  in  the  due  execution  of  his  office  as  inspector  of 
hides  and  skins  as  aforesaid. 

Sworn  before  me,  A.  I* 

J.  P. 

(B.)  Summons  thereupon. 
County  of  I  j^  ^^  constable  of in  the  said  county. 

TJfHEREAS  information  and  complaint  have  been  made  before  me 
J.  P.  esquire,  one  of  his  majesty*  s  justices  of  the  peace  in  and 

for  the  saia  county  by  A.' I.  of '  in  the  said  county,  cord- 

wainer,  inspector  of  hides  and  skins  within  the  said  market  town  of 

■  and  district  of < —  ^not  exceeding  three  nor  less  than 

two"]  miles  therefrom,  that  he  the  said  A.  I.  did  on the 

day    of last,  seize  a  calf's  skin,   belonging  to 

A.  O.  of  — ^—  in  the  said  county,  butcher,  at  the  place  of  in- 

spection,  to  wit  at in  the  said  market  town  of  ■ 

tne  said  skin  having  a  large  cut  [or^to,  or  gash,  as  tae  case  may 
be]  therein  [here  state  the  facts  as  charged  and  detailed  in  the  in- 
formation]. These  are  therefore  to  require  youforthwith  to  summon 
the  said  A.  O.  to  appear  brfore  me,  or  others  of  his  majesty's  jus- 
tices of  the  peace  in  arid  for  the  said  county,  at  ■  in  the  said 

county,  on  ■  the day  of  ■  at  the  hour  of 

— — — •  in  the  forenoon  of  the  same  day,  to  answer  to  the  said  i«- 

formation  and  complaint,  and  to  beforther  dealt  with  according  to 
law.  And  be  you  then  there  to  certify  what  you  shall  have  done  in 
the  premises  ;  herein  foU  you  not.  Given  under  my  hand  and  seal 
the  '  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and         , 

J.P.  (L.18.) 

For  the  Form  of  Conyictiouy  see  S  Burn,  2SS. 


leather*  sas 

(C.)  Warrant  of  Distress  to  Levy  tlie  Penalty. 

^     >  To  the  constable  of  ,  in  the  said  county. 

J^HEREAS  A.  O.  of ,  in  the  said  county,  butcher,  « 

this  day  duly  convicted  before  mem  J.  P.  esquire,  one  of  his 

majesty* s  justices  of  the  peace  in  and  for  the  said  county,  upon  the 

oath  0/*  A.  W«,  a  credible  witness,  [or,  upon  his  oton  confession,  as 
the  case  may  bel,Jbrthat  hethesaid  A.  O.,  on  the day  of 

■;— ',  now  last  past,  at  — — ,  in  the  parish  of  , 

in  the  said  co^ntyy  aid  wilfully  \ot,  nedigentfy,  or,  carelessly,  as 
the  case  may  be.]  [Here  state  the  offence  of  which  the  defend- 
ant is  convicted]  ;  whereby  and/or  which  offence  he  the  said  A.  O. 

hathjfbrfeited  the  sum  of -,  to  be  distributed  as  hereinqfier  is 

mentioned:  And  whereas  the  said  sum  of  hath  been  duly 

demanded  qf  and  from  the  said  A.  O.,  bu^  he  hath  refused  and  still 
refuses  to  pay  the  same.  These  are  therefore  to  command  you  the 
said  constalde  to  levy  the  said  sum  of  >,  by  distress  of  the 

goods  of  him  the  said  A.  O.,  and  ifxvithin  the  space  of  £  four']  days 
next  oner  such  distress  by  you  taken,  the  said  sum,  together  with  rea- 
sonaole  charges  of  taking  and  keeping  the  said  distress,  shall  not  be 
paid,  that  then  you  do  sell  the  satd  goods  so  by  you  distrained,  and 
out  of  the  money  arising  by  such  sale  that  you  do  pay  one  half  of 

the  said  sum  of ^,  [See  staU  S9  &  40  G.  3.  c.  66.  §  14. 

3  Bum,  233.]  returning  the  overplus  on  demand  unto  him  the  said 
A.  O.  the  reasonable  charges  of  taking,  keeping,  and  sdling  the 
said  distress  being  Jirst  deducted.  Ana  if  st^ffictent  distress  cannot 
be  found  of  the  goods  of  the  said  A.  O.,  whereon  to  levy  the  said 
sum  of  ;  that  then  you  certify  the  same  to  me,  together 

with  the  return  of  this  precept.  Given  under  my  hand  and  seal  the 
'  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and . 

J.  P.  (L.  S.) 

(D.)  Constable's  Return  [to  be  indorsed  on  the  tDarrafW]  of 

want  of  Distress. 

A   C.  one  of  the  constables  of    ■  wiihin  merdioned,  maketh 

*  oath  and  saiih,  thai  he  hath  made  diligent  search  for,  but  doth 

not  know  of,  nor  canjind,  st^fficient  floods  and  chattels  of  the  within 

named  A.  O.  whereon  to  levy  the  wUhin  mentioned  sum  of 
Sworn  be/bre  me,  A.  C. 

J.  P. 

(£•)  Commitment  for  want  of  Distress. 

Countvof  C^®  *^®  cwistable  of ,  in  the  said  county,  and 

.__.  i     ^®  *^®  keeper  of  the  common  gaol  [or,  house  of 
{     correction]  at  ,  in  the  said  county. 

T^THEREAS  A.O.  of  ,  in  the  said  county,  butcher, 

'  was  on  the  — ^  day  qf ,  in  the  year  ff  our  Lord 

one  thousand  eight  hundrA  and ,  duly  convicted  before 

me,  J.  P.  esquire,  one  of  his  majesty* s  justices  qf  the  peace  in  and 
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for  the  said  county,  upon  the  oath  of  A.  W.,  a  credible  toitnen  [or, 
upon  his  otvn  confession,  as  the  case  may  be],  Jbr  that  he  the  said 

A.  O.,  on  the dai/  of ,  now  last  past,  at  the  pa' 

rish  of  y  in  the  county  tiforesaid,  did  toil/klly  [or,  negU' 
gently,  or,  carelessly,  as  the  case  may  be.]  [Here  specify  the  of- 
fence of  which  the  oiierder  is  convicted]  ;  vohereby,  and  Jbr  which 
offence,  he  the  said  A.  O.  hath  forfeited  the  sum  of**  ■  ■■  s  which 
said  sum  was  duly  demanded  of  him  the  said  A*  O.,  but  he  refused 
and  still  re/uses  to  pay  the  same :  And  whereas,  on  the  *■■  ■  dtnf 
of  ,  in  the  year  aforesaid^  I  did  issue  my  warrant  to  the 
constable  of  —  ,  to  levy  the  said  sum  of — — ,  by  dis- 

tress and  Side  of  the  goods  of  him  the  said  A.  O.,  and  to  distrihuie 
the  same  according  to  the  statutes  in  that  behalf  made :  And  whereas 
it  duly  appears  to  me,  as  well  on  the  oath  of  the  said  constable  as 
otherwise,  that  he  the  said  constable  hath  used  his  best  endeavours 
to  levy  the  said  sum  on  the  goods  of  the  said  A.  O.  as  aforesaid,  but 
that  no  sufficient  distress  can  be  had  whereon  to  levy  the  same: 
These  are  therefore  to  command  you  the  said  constable  of  ^  * 
nfbresttid,  to  apprehend  the  body  of  the  said  A.  O.,  and  him  safdy 
to  convey  to  the  common  gaol  [or,  house  of  correction"]  at  — — , 
in  the  said  county,  and  there  deliver  him  to  the  said  keeper  thereof 
together  with  this  precept.  And  I  do  hereby  command  you,  the  smd 
keeper  of  the  saia  common  gaol  [or,  house  of  correction],  to  receive 
into  your  custody  in  the  said  common  gaol  [or,  house  of  correctionl, 

the  said  A.  O.,  and  him  there  safely  to  keep  for  the  space  of 

[not  exceeding  one  month],  untess  such  penalty  shall  be  sooner 
paid  and  satisfied :  and  for  so  doing  this  shall  be-  your  st{fficient 
warrant.     Given  under  my  hand  and  seal  the  "       day  of         ■     ', 

d  ana 


in  the  year  of  our  Lord  one  thousand  eight  hundred 


J.  P.  {L.  S.) 


[See  S  Bum,  248.] 

TN  an  action  for  a  libel,  whtek  professed  to  be  a  narrative  of  pro- 
ceedings in  the  inaolvent  co«rt,~  beginning  **  Shameful  eondmtt 
of  an  Attorney"  and  proceeding  with  the  detail  of  the  tpoecJias, 
examinations  and  observations  of  the  court;  defendant  pleaded 
that  the  alleged  libel  was  a  correct  account,  and  a  verdict  was  found 
for  him:  but  the  court  of  K.fi.  afterwards  held,  that  the  pleas 
were  bad,  the  narrator  not  having  confined  himself  to  what  actually 
passed   in   court,  but  prefaced   the   statement  with   the  words 
**  Shame/id  conduct,**  &c  which  were  a  direct  allegation  against 
the  plaintiff;  and  ^ave  judgment  for  the  plaintiff  notwithstandiw 
the  verdict.    Lewis  v.  Clement,  S  B.Sp  A.  702.    See  also  S  Bw^. 
SfBing.2Sn.  S.C. 
See  S  Bum,  249. 
ne  court  win        A«'  ▼•  WiUiamw,  E.  S  Gi^  5  B.S^A.  59£r.     A  rule  niei  had 

SintaarimiiMl  been  obtained  for  filing  a  criminai   tnlimnatioiv  agaiofll  the  de» 
briMtionlbr   fendaoi  fyr  an  alleged  Hbel  upon  the  clergy  of  iKe  diocese  ef 


Durliam.    The  publication  stated,  that  upon  the  death  of  her  late  a  libel  upon  • 
majesty,  none  of  the  bells  in  the  several  churches  at  Durham  were  public  body  of 
tolied.    It  ascribed  tliis  omission  to  the  clergy,  and  then  proceed-  "^jj  ^F^"  *? 
ed  to  make  some  very  severe  observations  on  that  body.  The  rule  ^  puWi^jSm^ 
was  obtained  upon  affidavits,  statins  the  purchase  of  the  newspaper  of  the  libel  by 
containing  the  libel,  and  that  the  defendant  was  the  proprietor  or  the  defendant, 
publisher  of  the  paper.     On  shewing  cause,  it  was  urged  that  the 
court  would  not  grant  a  criminal  information  for  a  public  libel, 
upon  the  application  of  an  unknown  private  prosecutor,  and  with- 
out an^  affidavit  of  the  charge  being  untrue.     ContriU   The  court 
have,  m  many  instances,  granted  informations  for  libels  on  a  num- 
ber of  individuals,  without  requiring  any  affidavit  of  the  falsehood 
of  the  charge.     In  Mich*  13  Geo.  2.  1739,  such  an  information 
was  granted  against  M.  Jenourf  the  printer  of  the  Daily  Adver^ 
titer y  for  publishing  a  libel  against  the  directors  of  the  East  India 
company ;  and  this  application  was  supported  by  affidavits,  stating 
the  purchase  of  the  newspaper,  and  an  acknowledgment  by  the 
defendant  that  he  had  pnnted  it.     In  HU.  T.  28  Geo.  2. 1755,  a 
similar  information  was  granted  against  A.  Alderton^  for  writing 
and  publishing  a  libel  on  the  justices  of  the  peace  for  the  county 
of  &uffM^  in  an  advertisement  respecting  the  expenditure  of  money 
in  the  hands  of  the  county  treasurer.    The  only  affidavit  in  sup- 
port of  the  application  was,  that  of  the  printer  of  the  newspaper, 
that  he  had  received  the  advertisement  from  the  defendant  for  pub- 
lication.    So  in  Hil.  T.  15  Geo.  3.,  such  an  informalion  was  grant- 
ed against  R.  HoUonoay  and  G.  AUen^  for  printing  and  publishing 
a  libel  upon  the  justices  of  the  peace  of  the  county  oi*  Middlesex^ 
usually  sitting  by  rotation  in  Lichfield'Streety  in  a  pamphlet  entitled 
The  Rat'trapf  charging  them  with  ignorance  and  corruption  in  the 
execution  of  their  office.    This  rule  was  granted  upon  an  affidavit, 
stating  the  purchase  of  the  pamphlet  from  one  of  the  defendants, 
and  that  the  other  acknowledged  himself  to  be  the  author,  and  that 
several  gentlemen  named  usually  sat  by  rotation,  as  justices,  at  a 
public  office  in  Uchfield'Street.     It  is  clear,  too,  from  Rex  v«  0«- 
hom^  2  Barnard.  138. 166.  2  Swanst.  503.  that  the  court  will  grant 
a  criminal  information  for  a  libel  reflecting  on  a'  public  body.-— 
II.A. 

Rex  V.  Sir  F.  Burdett,  Bart.   M.  1  G.  4.   ^B.SfA.95.    In-  BeliTeriogs 
formation  in  the  codpty  of  Leicester  for  writing  and  publishing  a  libel  sealed  thai 
libel.    Proof  that  defendant  wrote  it  in  the  county  of  Leicester^  itmaybeopmd 
and  that  Bickersteth  delivered  it  to  Brookes  for  publication  in  Mid^  i^J^dnu^ 
dlesex  unsealed*    Bickersieth  waa  not  called  at  the  trial,  nor  was  [|^*|„  ^  di^t 
there  any  evidence  of  his  being  in  the  county  of  Leicester^  or  how  county  b  a  pub. 
the  libel  came  to  him ;  the  jury  were  told,  as  he  had  it  open,  they  licatkm. 
mi^ht  presume  he  received  it  open,  and  as  defendant  wrote  it  in 
Leicestershire  it  might  be  presumed  he  received  it  in  Leicestershire  : 
the  jury  found  accordingly  for  the  crown.     On  R.  N.  for  a  new 
trial  and  cause  shewn,  three  judges  (Batlet  J.  dissentiente)  held 
the  direction  justifiable ;  and  they  also  held,  that  if  delivery  open 
could  not  be  presumed,  delivery  sealed,  with  a  view  to,  and  for 
the  purpose  of  publication,  waa  a  publication ;  and  they  thought 
there  was  sufficient  ground  for  presuming  some  delivery,  whetner 
opened  or  sealed,  in  Leicestershire. -^11.  D. 

If  a  libel  imputes  to  a  man  a  triable  offence,  proof  of  the  truth 
is  inadmissible ;  for  it  would  be  trying   the   question  behind   a 
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Rex  ▼.  Sir  F.      man's  back,  and  creating  a  prejudice  against  him.    Per  Mam 
Burdett,  Bart,    curiam*     S.  C. 

A  libel  imputing  murder  to  certain  soldiers.  Evidence  offered 
of  the  truth,  but  rejected ;  and  the  court  unanimously  held  that  it 
was  rightly  rejected ;  for  the  persons  charged  might  afterwards 
come  to  be  tried,  and  the  previous  inquiry  might  prejudice  them. 
S.C. 

The  intention  may  be  collected  from  the  libel,  unless  the  mode 
of  publication  or  other  circumstances  explain  it.     S.  C. 

The  publisher  must  be  presumed  to  intend  what  the  publication 
is  likely  to  produce.     S.  C, 

So  that  if  it  is  likely  to  excite  sedition,  he  must  be  presumed  to 
intend  that  it  should.     5.  C.     * 

The  judge  may  tell  the  jury  that  they  are  to  take  the  law  from 
him,  unless  they  are  satisfied  he  is  wrong.     S.  C. 

If  a  man  writes  a  libel  in  the  county  of  Z..  with  intent  to  publish 
it  in  the  county  of  M*  and  publishes  ^cordingly  tn  M;  he  may 
be  indicted  in  L.  or  in  M.     S.  C. 

Defendant  wrote  a  libel  in  LeiceHershire  with  intent  to  publish 
it  in  Middlesex^  and  published  it  in  Middlesex  accordingly.  In- 
formation in  Leicestershire  :  and  on  question  whether  the  inform- 
ation in  Leicestershire  was  right,  three  judges  (Batlbt  J.  dubitante) 
held  it  was.  S,  C 
If  a  libd  U  Rexy.  Sir  F.  Burdett,  Bart,     I/.  1  &  2  G.  4.    ^B.SfA.  314^. 

^amdtobe  ^q  information  stated  that  defendant,  intending  to  exdte 
llat^e^lwm-  ^^^  against  the  government  of  this  realm,  and  to  cause  it  to  be 
moit  of  Ae  believed  that  divers  subjects  had  been  inhumanly  killed  by  certain 
kingdom,  troops  of  the  king,  published  a  libel  of  and  concerning  the  go* 

though  it  do  not  vemment  of  this  realm,  and  of  and  concerning  the  said  troops: 
inezpraH^ins  jy^^  ]i\^^\  stated,  that  he  saw  with  astonishment  in  the  newspapers 
mmmemuiy  ^®  accounts  of  a  transaction  at  Manchester^  and  alleged  that  un» 
SrUie  facto  it      armed  and  unresisting  men  had  been  inhumanly  cut  down  by  the 
mantions,  the     dragoons  (meaning  the  said  troops),  and  then  commented  strongly 
court  it  to  judge  upon  this  being  the  use  of  a  standing  army,  and  called  upon  the 
^"'°^  !^^^^^    people  to  demand  justice,  &c.:  it  did  not,  in  terms,  say,  that  the 
PMt!^under^     dragoons  acted  under  the  authority  or  order  of  government,  and 
Mi^ng  it  aa      ^fler  conviction,  motion  in  arrest  of  judgment,  on  the  ground  that 
ochernenwould  it  did  not  sufficiently  appear  that  it  was  written  of  and  concerning 
undantaad  it,     the  government,  nor  of  and  concerning  what  troops  it  was  written ; 
whether  it  does  y^^^  ^he  court  held  it  was  obvious,  from  its  whole  tenor  and  im* 
^  faDwUHb^  port,  that  it  meant  to  cast  imputation  upon  the  government ;  —  that 
'  It  was  a  libel  to  impute  crime  to  any  of  the  king's  troops,  though 
it  did  not  define  wnat  troops  in  particular  were  referred  to,  and 
that  the  innuendo  of  the  ^*  said  troops"  meant  the  undefined  part  of 
those  troops,  and  sentence  was  passed. 


[See  Stat.  1  &  2  G.4.  clH.] 
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[See  Stat.  1  G.4.  c.56.  title  "  Zuepuete,"  5  Bum,  6*3.  */  poslJ] 


^EX  V.  The  Justices  of  fVorcestershire,  M.  60  G.  3.     1   Chit.  A  mandamus 
Rep,  649.     On  motion  for  a  rule  to  shew  cause  why  a  writ  will  not  lie  to 
of  mandamus  should  not  be  issued,    directed  to  the  justices  of  J*"^<^  >'<>  ^u^r 
Worcestershire y  commanding  them  to  review  certain  evidence  sub-  ^^  ^T*  wL*** 
mitted  to  them  in  quarter  sessions,  in  a  matter  of  appeal,  on  the  rew!^  A^de^ 
ground  that  the  conclusion  drawn  by  the  magistrates  was  not  war-  cision  on  an 
ranted  by  the  facts  proved;   the  Court  said,  that  no  mandamus  appeal,  upon  the 
would  lie  for  any  such  purpose.     The  court  of  quarter  sessions  ground  that  the 
were  the  only  judges  ot  the  effect  of  evidence  laid  before  them,  «Uudication 
and  if  they  drew  a  wrong  conclusion  from  it,  the  court  of  K.  B.  "^^^7^^ 
had  no  power  to  compel  them  to  review  their  decision.    In  cer-  eTidencef 
tain  cases  a  mandamus  misht  lie  to  the  sessions  to  admit  evidence 
which  had  been  rejected,  but  it  was  never  heard  of  that  the  court 
of  K.  B.  would  interfere  with  their  province  of  deciding  upon  the 
evidence.  —  R.  R. 

Rex  v.  The  Justices  iif  the  County  of  Carnarvon^  M,  1  G-  4.  The  court  of 
^  B.if  A.  86.     Motion  for  a  rule  nisi  tor  a  mandamus  to  be  di-  K.  B.  has  no 
rected  to  'the  justices  of  Carnarvonshire^  commanding  them  to  jurudiction  to 
enter  continuances'and  to  re-hear  an  appeal  between  two  parishes,  I'^^wtfiejudg- 
touching  the  settlement  of  a  pauper.    It  appeared  from  the  affi-  ^iwtwiMriom, 
davitSy  that  the  appeal  came  on  at  the  sessiona  on  the  14th  of  July  accept 


on  a  caae 


last,  and  that  the  appellants  having  admitted  a  primdjacie  settle-  aent  up  for  their 

ment  in  parish  A,  relied  upon  the  proof  of  a  case  of  a  subse-  consideration; 

quently  acquured  settlement  elsewhere.     Having  finished  their  "^fjf?'**"* 

<»8e,  the  attorney  for  the  respondents  proceeded  to  make  obser-  |^      faM^!!^ 

YAtions  upon  the  case  proved  by  the  appellants,  and  then  offered  beard  the  wu- 

to  call  witness  to  contradict  it ;  but  the  Sessions  refused  to  allow  nesses  on  one 

those  witnesses  to  be  called,  on  the  ground  that  he  had  rested  his  ude,had  refused 

case  on  his  argument  as  to  the  insumctency  of  the  case  proved  on  ^?^^  thoM  on 

the  other  side,  and  thereupon  they  quashed  the  order  of  removal.  |q  ^  mnetLoa 

The  affidavits  further  stated,  that  Uie  course  pursued  by  the  at-  the  ground  that 
tomey  for  the  respondents,  was  the  usual  and  ordinary  practice  of  their  testimony 

the  SiessioDs.    In  support  of  the  motion  it  was  contended,  that  the  >>*d  been  pre- 

refoaal  on  the  part  or  the  sessions  to  hear  the  witnesses  was,  in  f^cfdhy  obaer- 

fiict,  a  refusal  to  hear  the  appeal  altogether,  in^  which  case  it  was  pgrt  of  the  ad* 

every  day's  practice  for  the  court  of  K.  B.  to  direct  the  sessions  vocate,  contrary 

bv  mandamus  to    hear   and  decide  the   question.  —  Bayley  J.  to  their  usual 

There  is  no  instance,  I  believe,  which  can  be  found  where  the  practice,  the 

court  of  K.  B.  have  interfered  by  mandamus^  to  direct  the  justices  *^®"*  refused  to 

to  re-hear  an  appeal  which  they  have  once  already  heard.    In  £^*  J^^i„ 

this  case  tfiey  entered  into  the  consideration  of  this  appeal,  and,  t^e  appeal, 
after  having  heard  it,  they  have  decided  that  the  respondents 
ought  not  to  be  allowed  to  call  witnesses  in  reply.  It  is  possible 
thSt  in  that  decision  they  may  have  been  wrong ;  but  it  seems  to 
me  .that  we  are  not  at  liberty  to  enter  into  that  question,  as  no 
case  has  been  sent  up  for  our  considerationr.  If  we  were  to  do  so, 
ive  should  constitute  this  court  a  court  of  appeal  from  the  quarter 
Sppp.                                     b  b 
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sessions,  and  we  should  have  applications  continually  made  to  us 
to  overturn  their  determinations,  on  the  ground  of  the  improper 
reception  or  rejection  of  evidence,  and  be  called  upon  to  review 
their  judgment,  although  no  case  has  been  sent  to  us  for  that  pur- 
pose. It  is  the  duty  of  sessions  to  hear  and  decide,  and,  if  they 
entertain  any  doubts,  to  submit  them  to  this  court,  but  where 
they  do  not  desire  our  interference,  we  have  no  jurisdiction. 
HoLROYD  J. — If  it  had  appeared  in  this  case,  that  the  sessions 
had  heard  one  side,  and  nad  altogether  refused  to  hear  tlie 
other,  I  should  have  thought  it  the  same  as  if  the  case  had  not 
b^en  heard  at  all,  and  I  should  then  have  been  of  opinion  that  this 
mandamus  ought  to  issue ;  but,  in  this  case,  it  appears  to  me  that 
this  was  merely  a  question  as  to  the  practice  of  the  sessions,  who 
have  determined  that  the  evidence  tendered  ought  not  to  have 
been  introduced  with  observations  on  the  part  of  the  advocate.  I 
think,  therefore,  that  this  court  has  no  jurisdiction  to  interfere  in 
such  a  case.  —  R.  R. 

Rex  V.  The  Justices  of  Middlesex,  H.  1&2G.^.  ^  B.  Sp  A.  298. 
In  last  M.  T.  a  rule  nisi  was  obtained  for  a  writ  of  mandamus^  to 
R.  B>  and  J,  M.  esquires,  two  of  the  justices  of  the  peace  for  the 
county  of  MiddleseXf  commanding  them  to  make  an  order  on  the 
churchwardens  and  overseers  of  the  poor  of  the  parish  of  Christ 
Churchj  for  the  relief  of  a  bastard  child,  residing  in  the  parish  of 
iS^  Stephens  9  Coleman  Street ,  in  the  city  of  London.  It  appeared 
by  the  affidavits,  that  Alice  Ramsey,  a  single  woman,  being  resi- 
dent in  the  parish  of  .Christ  Churchy  became  pregnant  with  a  bas- 
tard child,  and  that,  on  the  4th  of  August,  1820,  she  was,  by  an 
order  under  the  hands  and  seals  of  two  justices,  directed  to  be  re- 
moved to  the  parish  of  Bilderston,  in  the  county  of  SuffbUcj  as  the 
place  of  her  last  legal  settlement.  On  the  same  day,*nowever,  in 
consequence  of  her  advanced  state  of  pregnancy,  the  execution  of 
the  order  was  suspended,  and  she  was  delivered  of  the  bastard 
child  in  question,  in  the  parish  of  Christ  Church,  on  the  5th  of 
August.  The  order  was  never  served  on  the  parish  of  Bilderston, 
nor  was  the  pauper  ever  removed  thither ;  but  on  the  14th  of  Sep- 
temberf  she  was,  at  the  instance  of  the  parish  officers  of  Christ 
Churcli,  who  bought  the  ring  and  paid  the  marriage  fees,  married 
to  Thomas  Ramsey^  the  putative  father  of  the  child.  No  order  of 
bastardy  was  ever  obtained  against  Thomas  Ramsey,  who  was  a 
settled  mhabitant  in  the  parish  of  St.  Stephen*s,  Coleman  Street, 
and  with  his  wife  and  the  child,  chargeable  to  that  parish.  After 
argument,  the  court  took  time  to  deliberate,  and  afterwards 
Abbott  C«  J.  delivered  their  opinion.  —  We  have  considered  this 
question,  and  we  are  all  of  opinion,  that  this  court  ought  not  to 
grant  a  mandamus  in  the  present  case.  It  is  the  ordinary  practice 
of  the  court  to  grant  this  writ,  to  cdmpel  magistrates  to  hear  and 
determine  a  case  in  which  they  have  a  jurisdiction  to  hear,  but 
have  refused  altogether  to  exercise  it :  but  there  is  not  an  instance 
which  can  be  cited,  where  the  court  have  granted  a  mandamus 
to  justices  to  compel  them  to  come  to  any  particular  decision, 
which  would  be  the  case,  if  we  were,  upon  the  present  occasion, 
to  order  them  to  make  an  order  of  maintenance*  upon  the  parish 
of  Christ  Church,  We  had  at  one  time  thought  that  it  misht  be 
desirable  to  dve  our  opinion  as  to  the  merits  of  this  case,  tor  the 
guidance  of  the  magistrates,  but  upon  re-considering  the  matter, 
we  think  that  we  ought. not  to  give  an  extra-judicial  opinion  upon 


the  case.     Upon  the  ground,  therefore,  that  we  think  the  court  Rex  v.  The 
have  no  power  to  grant  a  mandamus  to  the  magistrates,  to  compel  JuHtices  of 
them  to  make  such  an  order  of  maintenance,  we  are  all  of  opinion  ^l*<ldlesex. 
that  this  rule  ought  to  be  discharged.  —  R.  D. 

[3  G.  4.  c.  75.  (a)  ] 

"R Y  Stat.  S  G,  4.  c,  75.  intituled  **  An  act  to  amend  certain  pro-  3  g.4.  c.  75. 

visions  of  the  26th  of  George  the  second,  for  the  better  pre- 
venting of  clandestine  marriages,"  passed  22d  Ju/y,  1822: 

(a)  The  following  is  an  authentic  copy  of  an  Opinion  given  by  Dr.  PhUUmcref 
upon  certain  queries  submitted  to  him  on  the  construction  of  this  act : 

**  I  will  endeavour  to  answer  the  several  questions  in  the  order  in  which  they 
wan  put ;  and  to  prevent  any  misapprehension,  I  will  prefix  to  each  answer  my 
understanding  of  the  purport  of  the  question. 

**  First,  Whether^  in  cases  where  the  pubUcaHan  of  banns  has  been  completed 
before  the  \st  of  September,  but  the  marriage  has  not  taken  jtlace,  the  banns  must  be 
repxMi^hed  ? 

•'  To  this  I  should  reply,  that  I  see  no  necessity  for  any  such  re-publication. 
The  new  law,  as  far  as  it  affects  marriages  by  banns,  has  no  effect  or  operation 
whatsoever  till  the  1st  of  September ;  in  ttie  case  stated,  therefore,  antecedently  to 
that  day,  the  publication  will  have  )>een  completed  according  to  the  strictest  pro- 
visions of  tlie  existing  law  ;  and  on  proof  of  their  having  been  so  completed,  the 
clergyman,  1  apprehend,  will  be  fully  justified  in  the  performance  of  the  cere- 
mcmy.  Consequently,  I  am  of  opinion  that  a  clergyman  may  securely  proceed 
to  the  solemnisation  of  matrimony  in  all  cases  where  the  banns  have  been  published 
in  exact  conformity  with  the  law  actually  in  force  on  the  three  Sundays  preceding 
the  1st  of  September. 

*'  Secondly,  Whether,  in  cases  where  the  jmblicatum  of  banns  has  taken  jUace  on 
two  Sundays  pretAotis  to  the  1st  of  September ^  the  clergyman  may  jtroceed  with  the 
bannsy  and  condude  them  on  that  day  f 

**  Perhaps  there  is  rather  more  difficulty  in  answering  this  than  the  former 
question,  because,  from  the  absence  of  any  precise  provision  as  to  thb  point  in 
tiie  statute,  the  clergyman,  to  a  certain  extent,  is  called  upon  to  exercise  more 
cBscretion  in  the  one  instance  than  in  the  other ;  but  in  my  judgment  be  will  ex- 
ercise that  discretion  most  soundly^  if  he  gives  effect  and  validity  to  all  the  public- 
ations of  banns  which  have  taken  place  in  conformity  with  the  law  as  it  subsisted 
on  the  three  several  Sundays  on  which  they  were  made.  Every  such  publication 
inust,  I  think,  be  considered  as  legally  made.  Hie  two  first  publications,  there- 
fore, would  be  pro  tatUo  good  :  but  the  third,  being  made  on  the  day  on  which 
the  operation  of  the  new  act  coqnmenccs*  must  not  be  proceeded  upon  till  tlie 
requisites  enjoined  by  that  act  shall  have  been  complied  with. 

«  I  am  aware  that,  technically  speaking,  all  the  requisites  cannot  by  such  a 
coarse  of  proceeding  have  been  observed.  The  names,  for  instance,  cannot  have 
been  affixeid  for  three  Sundays  to  the  church  door ;  but  in  cases  of  this  description, 
in  acting  upon  the  law,  we  must  put  a  rational  construction  on  it,  and  approach, 
d  prUt  as  nearly  as  we  can,  to  an  adequate  execution  of  it. 

'*  It  may  be  satisfactory,  also,  both  with  respect  to  this  and  the  preceding  ques- 
tion, to  observe,  that  the  validity  of  any  marriage  solemnised  under  such  circum- 
stanoes  can  never  be  impugned,  or  called  in  question  with  effect,  on  either  of  these 
grounds,  inasmuch  as  the  19th  section  precludes  all  inquiry  as  to  the  sufficiency 
of  these  forms  after  the  actual  solemnisation  of  any  marriage. 

"  Thirdly,  Whether,  as  the  living  is  within  a  peculiar  jurisdiction,  marriages  can 
stili  beperfairmed  there  by  Ucenee  f 

"  I  certainly  understand  the  I4tfa  section  of  the  new  act,  by  restricting  the 
power  of  grantiiiglioeocesto  Ardibishops  and  Bishops,  virtually  to  have  excluded 
peculiar  and  exempt  jurisdiction,  from  issuing  waxAk  instruments;  but  the  act 
goes  no  further :  therefore,  I  presume,  that,  in  your  parish,  as  in  all  other  pa* 
rishte  situated  within  a  peculiar  jurisdiction,  there  can  be  no  doubt  but  that  a  li- 
cence from  die  Ardibidiop  of  Canterbury  will  dispense  with  the  publication  of 
banns.  In  the  tneantime,  it  is  extremely  advisable  that  any  persons  who*  since 
tbe  pMung  of  the  act,  may  have  been  married  by  a  li<^ce,  fyom  a  peculiar  ju- 
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SG.4.  C.75.  §  1.  After  reciting  that  whereas  it  is,  amongst  other  things, 

provided,  by  stat.  26  G.  2.  c.  3S.  ^r  ^/le  better  preventing  ofdan^ 
destine  marriages^  that  all  marriages  solemnized  by  licence  after 
the  25th  of  March,  1754,  where  either  of  the  parties  (not  being  a 
widower  or  a  widow)  shall  be  under  the  age  of  21  years,  which 
shall  be  had  without  the  consent  of  the  father  of  such  of  the  par- 
ties so  under  age  (if  then  living)  first  had  and  obtained,  or  if  dead, 
of  the  guardian  or  guardians  of  the  person  of  the  party  so  under 
age,  lawfully  appointed,  or  one  of  them,  and  in  case  there  shall  be 
no  such  guardian  or  guardians,  then  of  the  mother  (if  living  and 
unmarried),  or  if  there  shall  be  no  mother  living  and  unmarried, 
then  of  a  guardian  or  guardians  of  the  person  appointed  by  the 
court  of  Chancery,  shall  be  absolutely  null  and  void,  to  all  intents 
and  purposes  whatsoever:  and  whereas  great  evils  and  injustice 
Certain  parts  of  have  arisen  from  such  provisions  ;  for  remedy  hereof,  it  is  enacted, 
^  G.2.  relating  ^ji^^  g^  niudi  of  the  said  statute  as  is  herein-before  recited,  as  far 
reined? '         ^  ^^^  same  relates  to  any  marriage  to  be  hereafter  solemnized, 

shall  be  and  the  same  is  hereby  repealed. 
f^^'^Sh"*'"  ^  ^*  ^"^^c^j  ''^*'  *"  ^^^  cases  of  marriage  had  and  solemnized  by 
ifcence,  witibout  ^^^^'^^^  before  the  passing  of  this  act,  without  any  such  consent  as 
consent  as  re-  '^  required  by  so  much  of  the  said  statute  as  is  herein-before  re- 
quired by  recited  cited,  and  where  the  parties  shall  have  continued  to  live  together 
act,  &c.  ir  not  as  husband  and  wife,  till  the  death  of  one  of  them,  or  till  the  pass- 
TaJid?"^i°h»  *°^  ^^  *^^*  ^^^»  ^  ®  ®"'y  heive  discontinued  their  cohabitation 
deemed  food.  ^^^  ^^^  purpose,  or  during  tlie  pending  of  any  proceedings  touch- 
^^  ing  the  viBidity  of  such  marriage,  such  marriage,  if  not  otherwise 
invalid,  shall  be  deemed  to  be  good  and  valid  to  all  intents  and 
purposes  whatsoever. 
Act  not  to  ren-  ^  g.  Provides  and  enacts,  that  nothing  in  this  act  contained  shall 
der  valid  any  extend  or  be  construed  to  extend  to  render  valid  any  marriage  de- 
claredrnvalki  clared  invalid  by  any  court  of  competent  jurisdiction,  before  the 
by  any  court  passing  of  this  act,  nor  any  marriage  where  either  of  the  parties 
competent.         shall  at  any  time  afterwards,  during  the  life  of  the  other  party, 

have  lawfully  intermarried  with  any  other  person. 
This  act  not  to  §  4.  Provides  also,  that  nothing  in  this  act  contained  shall  be 
render  any  mar.  taken  or  deemed  to  render  any  marriage  valid,  the  invalidity  of 
."^.Tf^****  which  has  been  established  before  the  passing  of  this  act,  upon  the 
wMdrhas'^en  *"^  ^^  ^"^  '*^^^  touching  its  validity,  or  touching  the  legitimacy 
established  on  ®^  ^^7  Person  alleged  to  be  the  descendant  of  the  parties  to  such 
trial.  marriage. 

Not  to  render  §  5.  Provides  also,  that  nothing  in  this  act  contained  shall  be 
valid  any  mar-  taken  or  deemed  to  render  valid  any  marriage,  the  validity  of 
nage,  the  Ya-  which,  or  the  legitimacy  of  any  person  alleged  to  be  the  lawful 
bd^y  of  which,  descendant  of  the  parties  married,  has  been  duly  brought  into 
of  cUl^n'°hu  <luestion  in  proceedings  in  any  causes  or  suits  in  law  or  equity  in 
been  brought       which  judgments  or  decrees  or  orders  of  court  have  been  pro- 

into  quesuon,      nounced  or  made,  before  the  passing  of  this  act,  in  consequence  of 

*c.  ^___^ 

risdiction,  should  forthwith  be  re-married,  either  by  banns  or  under  a  licence 
granted  1^7  competent  authoritv. 

'*  Finally,  in  giving  this  opinion,  I  beg  to  explain  that  I  know  nothing  (as 
stems  to  be  insinuated  in  the  statement  of  the  case)  of  the  intention  of  the  fimmcrs 
of  any  one  of  the  provisions  to  which  my  attention  has  been  directed.  The  in- 
terpretation I  have  put  upon  them,  arises  solely  from  the  best  consideration  I 
have  been  able  to  spply  to  the  statute,  and  to  the  general  bearing  of  the  marriage 
law  of  this  part  of  the  United  Kingdom. 
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or  from  the  effect  of  proof  in  evidence  having  been  made  in  such  s  G.4.  c.  75. 
causes  or  suits  of  the  invalidity  of  such  marriage,  or  the  illegki- 
macj  of  such  descendant. 

§  6.  Provides  and  enacts,  that  if  at  any  time  before  the  passing  Property  or titi* 
of  this  act,  any  property,  real  or  personal,  has  been  in  any  manner  of  honour  on 
possessed,  or  any  title  of  honour  has  been  in  any  manner  enjoyed  f**^""^**^ 
by  any  person  or  persons  whomsoever,  upon  the  ground,  or  upon  m][,riJ?  „ot 
the  pretence,  or  under  colour  of  the  invalidity  of  any  marriage,,  by  affected  by  Uut 
reason  that  it  was  had  and  solemnized  without  such  consent  as  act. 
aforesaid,  then  and  in  such  case,  although  no  sentence  or  judgment 
has  been  pronounced  in  any  court  against  the  validity  of  such  mar- 
riage, the  right  and  interest  in  such  property  or  title  of  honour 
shall  in  no  manner  be  affected  or  prejudiced  by  this  act,  or  any 
thing  herein  contained,  but  shall  remain  and  be  the  same  to  all 
persons,  and  to  all  intents  and  purposes,  as  if  this  act  had  never 
been  made. 

§  ?•  Provides  and  enacts,    that  nothing  in  this  act  contained  xot  to  affvct 
shall  extend  or  be  construed  to  extend  to  affect  or  call  in  question  any  thing  done 
any  act  done  before  the  passing  of  this  act  under  the  authority  of  under  the  au- 
any  court,  or  in  the  administration  of  any  personal  estate  or  effects,  ^^1^^^"^ 
or  the  execution  of  any  will  or  testament,  or  the  performance  o^"  ^^^^"^ 
any  trust. 

§  8.  Enacts,  that  no  licence  for  any  marriage  shall,  from  and  No  licence  to 
after  the  1st  day  of  September  in  the  year  of  our  Lord  1822,  be  be  granted  till 
granted  by  any  person  having  authority  to  grant  the  same,,  until  ^  ^  "•***  ^ 
oath  (a)  shall  have  been  made  by  the  persons  and  to»the  effect  re-  m^^waed.*""* 
quired  by  this  act ;  and  if  such  licence  shall  be  required  for  the 
marriage  of  jparties,  both  or  either  of  whom  shall  be  alleged  to  be 
of  the  age  or  21  years,  such  parties  shall  respectively  make  oath, 
that  tb^  are  respectively,  and  that  each  of  them  believes  the 
other  to  be,  of  the  full  age  of  21  years  or  upwards ;  and  if  both 
parties  shall  be  under  the  age  of  21  years,  but  shall  be  alleged  to 
be  a  widower  and  widow,  then  each  of  such  parties  shall  make 
oath  accordingly,  as  to  himself  and  herself,  and  as  to  his  and  her 
belief  with  respect  to  the  other  party ;  and  if  one  of  the  parties 
shall  be  of  the  age  of  21  years,  but  the  other  party  shall  be  under 
that  age,  and  a  widower  or  widow,  both  parties  shall  make  oath 
accormngly,  as  to  himself  and  herself,  and  as  to  his  and  her  belief 
with  respect  to  the  other  party ;  and  if  both  or  either  of  the  par- 
ties shall  be  under  the  age  of  21  years,  not  being  a  widower  or 
widow,  both  of  such  parties  shall  make  oath  accordingly,  as  to 
himself  and  herself,  and  as  to  his  and  her  belief  with  respect  to  the 
other  party ;  and  in  such  case  both  parties  shall  also  make  oath 
that  the  person  or  persons  whose  consent  shall  be  required  by  law 
to  the  marriage  of  such  parties  has  been  given,  and  has  been  sig- 
nified in  the  manner  required  by  this  act ;  and  if  both  or  either  of 
the  parties  shall  be  alleged  to  be  of  the  age  of  21  years,  such  li- 
cence shall  not  be  granted  until  there  shall  be  produced,  to  the 
person  from  whom  such  licence  shall  be  required,  an  extract  or 
extracts  from  the  register  of  the  baptism  of  such  parties  or  party 
so  alleged  to  be  of  Uie  age  of  21  years,  if  such  register  shall  be 
in  England^  and  can  be  found ;  and  each  of  such  extracts  shall  be 
proved  upon  oath  by  some  other  person  or  persons,  to  be  a  true 
extract  from  such  register,  and  to  relate  to  the  baptism  of  the 

(a)  See  Forms^  pM/>  •37S<'-382. 
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Consent  of 
parents  or 
guardians  shall 
be  given  in  writ- 
ing, signed  in 
the  presence  of 
two  witnesses. 


Oaths  to  be 
taken  before  a 
surrogate. 


party  to  whom  the  same  shall  be  alleged  to  relate,  or  according 
to  the  beUef  of  the  person  making  sucn  oath ;  but  if  such  register 
shall  not  be  in  England,  or  cannot  be  found,  then  such  licence 
shall  not  be  granted,  unless  such  fact  shall  be  proved  upon  oath  to 
the  satisfaction  of  the  person  from  whom  such  licence  shall  be 
sought,  and  unless  some  person  or  persons,  having  knowledge  of 
the  party  or  parties  so  alleged  to  be  of  the  full  age  of  21  yean, 
shall  make  oath  of  the  fact  that  such  party  or  parties  is  or  are  of 
that  age,  to  the  knowledge  or  belief  of  such  person  or  persons  so 
making  oath  as  aforesaid,  stating  the  grounds  for  such  knowledge 
or  belief ;  and  in  all  casesj  except  cases  of  special  licences  to  be 
granted  by  the  Archbishop  of  Canterbury  and  his  officers,  accord- 
mg  to  the  proviso  for  that  purpose  in  the  said  act  of  the  26th  of 
George  the  second,  oath  shall  also  be  made,  by  each  of  Uie  parties 
for  whose  marriage  a  licence  shall  be  sought,  of  the  residence  of 
such  parties  for  the  space  of  four  weeks  immediately  before  the 
granting  of  such  licence,  according  to  the  said  act  of  26  G*  2. 

§  9.  £nacts,  that  from  and  after  the  said  1st  day  of  SeptembeTf 
the  consent  of  any  person  or  persons  whose  consent  shall  be  required 
by  law  to  the  marriage  of  any  person  under  the  age  of  21  years, 
,not  being  a  widower  or  widow,  shall  be  signified  in  writing,  signed 
by  such  person  or  persons,  and  the  signature  thereto  shall  be  at- 
tested by  two  or  more  witnesses,  who  shall  subscribe  their  names 
to  an  attestation  of  such  signature ;  and  such  consent  shall  fully 
describe  the  person  or  persons  giving  such  consent,  and  shall  state 
whether  such  person  or  persons  shall  be  authorized  to  give  such 
consent  as  lawful  parent  or  as  lawful  guardian  or  guardians  of  the 
party  to  whose  marriage  such  consent  shall  be  given ;  and  ho  licence 
shall  be  eranted,  from  and  after  the  said  1st  chiy  of  September^  for 
the  marriage  of  any  person  under  the  age  of  21  years,  not  being 
a  widower  or  widow,  unless  such  consent  in  writing  shall  be  de- 
livered to  the  person  from  whom  such  licence  shall  be  sought,  and 
unless  one  of  the  witnesses  to  the  signing  of  such  consent  shall 
make  oath  that  he  or  she  saw  such  consent  signed  by  the  person  or 
persons  who  shall  appear  to  have  signed  the  same,  and  also  saw  the 
other  witness  to  the  attestation  of  such  signature  sign  such  attesta- 
tion, and  that  the  names  of  such  persons  so  subscribed  to  such 
consent,  and  attesting  the  signature  thereof,  are  of  the  proper 
hand-writing  of  such  persons  respectively ;  and  some  person,  not 
being  one  of  the  parties  for  whose  marriage  such  licence  shall  be 
sought,  shall  also  make  oath  that  the  person  or  persons  who  shall 
have  signed  such  consent  as  lawful  parent  or  lawful  guardian  or 
guardians  of  the  party  to  whose  marriage  such  consent  shall  be  re- 
quired, is  or  are,  to  the  best  of  his  or  her  knowledge  and  belief, 
the  lawful  parent  or  lawful  guardian  or  guardians  of  such  party, 
and  has  or  have  authority  to  give  such  consent,  and  that  the  pers<Mi 
making  such  oath  well  kno^rs  such  parent  or  guardian  or  guardians, 
and  also  the  party  to  whose  marriage  such  consent  shall  be  re- 
quired. 

§  10.  Enacts,  that  all  such  oaths  as  are  required  by  this  act  for 
the  purpose  of  obtaining  any  licence  shall  be  respectively  sworn 
and  taken  before  a  Surrogate  of  the  person  from  whom  any  such 
licence  as  aforesaid  shall  be  sought,  or  before  a  Surrogate  of  some 
other  person  having  power  to  grant  licenses  of  mamage ;  and  if 
any  person  or  persons  in  any  oath  to  be  made  and  taken  in  pursu* 
ance  of  this  act,  for  the  purpose  of  obtaining  any  licence  tv  roar- 
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riage,  shall  knowingly  and  wilfully  swear  any  matter  or  thing  which  3  G.4.  g.75. 
shall  be  false  or  untrue,  every  person  so  offending  shall,  on  con-  Punishment  for 
viction  thereof,  be  deemed  guilty  of  perjury,  and  shall  suffer  tlie  false  swearing, 
like  pains  and  penalties,  and  incur  the  same  disabilities,  as  persons  j'/  obtaining 
guilty  of  wilful  and  corrupt  perjury  are  subject  to  and  incur;  and  o^*^^^°  ^*^"® 
if  any  person  shall  knowingly  and  wilfully  obtain  any  licence  for        ' 
the  marriage  of  such  person,  or  of  any  other  person,  by  means  of 
any  false  oath,  or  by  means  of  any  false  instrument  in  writing,  con- 
trary to  the  provisions  of  this  act,  knowing  such  oath  or  instru- 
ment to  be  false,  such  person  being  thereof  convicted   by  due 
course  of  law,  shall  be  deemed  guilty  of  felony,  and  shall  be  liable 
to  transportation  for  life  as  a  felon ;  and  if  the  person  convicted  of 
such  offence  shall  be  one  of  the  persons  who  shall  have  contracted 
marriage  by  means  of  such  licence,  such  person  shall  forfeit  and 
lose  to  the  King's  Majesty  all  estate,  right,  title,  interest,  benefit, 
profit  and  advantage,  which  such  person  may  derive  from  or  be  en- 
titled to  by  virtue  of  such  marriage,  and  such  forfeiture  shall  and 
may  be  disposed  of  in  such  manner  as  to  bis  Majesty  shall  seem 
fit ;  any  grant  of  forfeitures  or  other  matter  or  thing  to  the  con- 
trary notwitlistanding. 

§  II.  Enacts,  that  all  and  every  the  oaths  and  instruments  re-  Oaths  to  be  pre- 
quired  by  this  act  for  the  purpose  of  obtaining  any  such  licence  as  served  b}r  the 
aforesaid,  shall  be  duly  preserved  by  the  proper  officer  or  officers  prop*'  officer. 
of  the  person  authorized  by  law  to  grant  such  licence,  and  shall 
for  that  purpose  be  transmitted  by  the  officer  from  whom  any  such 
licence  shall  be  obtained,  to  the  Registrar  of  the  diocese  within 
which  such  licence  sliall  be  granted,  witliin  ten  days  after  such 
licence  shall  have  been  granted,  together  with  a  copy  of  the  licence 
so  granted,  and  shall  be  there  filed  and  preserved ;  and  the  re- 
gistrar of  such  diocese  shall  cause  an  entry  to  be  made  of  such 
licence,  and  of  the  several  instruments  on  faith  whereof  such  licence 
fthall  have  been  granted,  in  a  Calendar  to  be  kept  for  such  purpose, 
so  that  the  copy  of  such  licence,  and  such  several  instruments  on 
faith  whereof  such  licence  shall  have  been  granted,  may  be  easily 
found  and  resorted  to  ;  and  all  persons  shall  be  at  liberty  to  inspect 
such  Calendar  and  such  copy  of  licence,  and  all  such  other  instru- 
ments as  aforesaid,  at  all  seasonable  times. 

§  12.  Enacts,  that  in  every  licence  for  the  solemnization  of  any  Licences  shall 
marriage,  which  shall  be  granted  after  the  said  Ist  day  of  September^  ^^  the  facts  on 
the  fisicts  on  which  such  licence  shall  have  been  founded  shall  be  ^^^  granted, 
stated,  and  it  shall  also  be  stated  that  such  facts  have  been  fully 
proved  as  required  by  this  act. 

§  13.  Enacts,  that  if  any  officer  of  any  person  authorized  by  Officer  granting 
law  to  grant  any  such  licence  shall  not  duly  observe  all  the  pro-  J|c«nc">  "ot 
visions  contained  in  this  act  respecting  such  licence,  such  officer  ^^  ^Jwonaf 
shall  be  deemed  guilty  of  a  misdemeanor,  and  being  tliereof  duly  of  this  act, 
convicted,  shall  suffer  all  the  penalties  and  punishment  which  may  guilty  of  a  mis- 
be  inflicted  by  law  on  a  person  guilty  of  a  misdemeanor.  demeanor. 

§  14.  Enacts,  that  no  person  shall,  from  and  after  the  passing  with  whom  the 
of  this  Act,  be  deemed  authorized  by  law  to  grant  any  licence  power  of  grant- 
for  the  solemnization  of  any  marriage,  except  the  Archbishops  >pg  licences, 
of  Canterbury  and  Yorhy  according  to  the  rights  now  vested  in  *'"' 
them  respectively,  and  except  the  several  other  bishops  within 
their  respective  dioceses,  for  the  marrii^e  of  persons,  one  of  whom 
shall  be  resident  at  the  time  within  the  diocese  of  the  bishop  in 
whose  name  such  licence  shall  be  granted,  such  residence  to  be 
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5G.4.  c75.       proved  in  manner  herein  before  directed ;  and  such  Ardiblshopv 

and  Bishops  shall  make  such  orders  and  regulations  for  the  obserr- 
ance  of  their  respective  oflBcers  within  their  respective  jurisdictionFy 
as  they  shall  deem  necessary  for  the  more  effectual  performance  of 
the  duties  of  their  several  officers  within  the  true  intent  and  mean- 
ing of  this  act ;  and  if  any  such  officer  shall  not  duly  observe  all 
such  orders  and  regulations,  such  officer  shall  be  deemed  guilty  of 
a  misdemeanor,  and  being  thereof  duly  convicted,  shall  be  subject 
to  punishment  as  guilty  of  a  misdemeanor. 
Marriage  by  §  15.  Provides  and  enacts,  that  after  die  solemnization  of  any 

f ^^^^^*^^^^hed  >u&rriage  hy  licence,  it  shall  not  be  lawful  to  impeach  or  invalidate 
on UMffTOimd  ^^Y  ^"^^  marriage,  on  the  ground  that  any  of  the  forms  necessary 
of  infomwUty.     to  entitle  parties  to  receive  a  licence  as  herein  before  enacted  have 

been  neglected,  or  have  been  executed  in  a  manner  different  firom 
what  is  herein  before  required. 
Before  publica-  §  16.  Enacts,  that  before  the  publication  of  banns  of  matri- 
*«1i^' **""**  mony  in  anv  church  or  chapel,  pursuant  to  the  provisions  for  that 
JT*^*^"^  purnose  in  the  said  act  of  the  26  Geo.  2.  there  shall  be  delivered 
shall  be  delirer'  ^^  ^"^  proper  minister  of  the  said  church  or  chapd  an  affidavit  or 
ed  to  the  mi-  affidavits  in  writing,  sworn  before  such  minister  or  one  of  his  ma* 
nutcr.  jestv's  justices  of  the  peace,  by  the  parties  for  whose  marritt^ 

such  banns  shall  be  required  to  be  published,  st^ng  truly  the 
christian  and  surnames  of  such  parties  respectively,  and  the  boose 
or  houses  of  their  respective  abode  within  such  parish  or  chapelry, 
or  within  an  extra-parochial  place  adjoining  to  such  parish  or 
chapelrv,  if  both  shall  abide  therein,  or  of  one  of  such  parties  if 
one  only  shall  abide  therein,  and  the  time  during  which  such 
parties  respectively,  or  one  of  them,  if  one  only  shall  abide  therein, 
shall  have  dwelt  in  such  house  or  houses,  as  occupier  or  occupiers 
thereof,  or  as  lodger  or  lodgers  therein ;  and  such  aflidavit  or 
affidavits  shall  also  state,  either  that  both  the  parties  for  v^ose 
marriage  such  banns  shall  be  required  to  be  published  have  attained 
the  age  of  21  years,  or  if  both  of  them  shall  be  under  such  age, 
then  such  affidavit  shall  state  that  both  of  them  are  under  sudi 
age,  and  if  one  of  them  only  shall  be  under  such  age,  then  such 
affidavit  shall  state  that  such  party  is  under  such  age ;  and  such 
affidavit  or  affidavits  shall  be  delivered  to  such  minister  before  the 
publication  of  such  banns ;  and  in  case  any  person  shall  in  any  such 
affidavit  wilfully  swear  falsely  in  any  matter  contained  therein,  such 

Eerson  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and 
eing  thereof  convicted  by  due  course  of  law,  shall  suffer  the  pains 
and  penalties  of  wilful  and  corrupt  perjury,  and  shall  forfeit  and 
lose  to  the  king's  majesty  all  estate,  benefit,  profit,  and  advan- 
tage which  such  person  shall  derive  from  the  marriage  of  such 
person  in  consequence  of  the  publications  of  banns  of  matrimony 
m  pursuance  of  such  affidavit,  to  be  disposed  of  by  his  mafesty  as 
he  shall  see  fit ;  any  grant  of  forfeitures  or  other  matter  or  thing  to 
the  contrary  notwithstanding,  (a) 

(a)  Copy  of  an  Opinion  given  bj  the  King's  Advocate  upon  the  foUowii^ 
Queries:— 

Whether  any  marriage  or  marriages^  from  and  after  the  Ist  of  SepL  scit 
ensuing,  can  be  valid;  of  which  marriage  or  marriages  all  the  three  fevml  pub* 
Ucations  of  banns,  or  two  or  one  of  such  publications,  sbaU  have  taken  place 
conformabiy  wUh  the  befirrfmerUkmed  act  of  his  majesty  king  Georgt  the  seoond, 
*<  for  pleveoting  clandestine  marriages,"  and' previoutfy  to  the  Iti  cf  September  f  ot 
whether  any  minister  or  ministen  solemnising  the  aam^  be  in  the  legal  ezerciv 
of  his  or  their  duty? 


§  17.  Enacts,  thai  such  banns  shall  not  be  published  until  the  sG.4.  c7l. 
true  christian  and  surnames  of  the  said  persons,  and  the  house  or  Bdbre  puUka- 
houses  of  their  respective  abodes  within  such  parish  or  chapelrv  or  tion,  taniu  didl 
extra-parochial  place  as  aforesaid,  as  stated  in  such  affidavit,  snail  ^-'^^T^^ 
be  affixed  on  theprincipal  door  of  the  church  or  chapel,  and  in  some  ^^^m^ 
conspicuous  place  within  the  said  church  or  chapei,  in  which  such 
banns  shall  be  published  as  aforesaid,  and  shall  remain  so  affixed 
until  the  expiration  of  the  three  Sundays  on  which  such  banns  shall 
be  published. 

§  18.  Enacts,  that  every  minister  to  whom  any  such  affidavit  AflUbmti  to  be 
shall  be  delivered,  for  the  purpose  of  obtaining  the  publication  of  ^^^'^j^^Tj^ 
banns  of  matrimony,  shall  deliver  such  affidavit  to  the  church-  Jj'gjj^"*^ 
warden  or  ohapelwarden  of  the  church  or  chapel  in  which  such 
banns  shall  be  published,  and  the  same  shall  be  deposited  by  such 
churchwarden  or  chimelwarden  in  a  chest  to  be  provided  for  that 
purpose,  and  kept  in  tne  church  or  chapel  in  which  such  banns  shall 
be  published. 

§  19.  Provides  and  enacts,  that  after  the  solemnization  of  any  After  tolemiiis. 
marriage,  under  a  publication  of  banns,  it  shall  not  be  necessary,  '^  ^J?^' 
in  support  of  such  marriage,  to  give  any  proof  of  any  such  affidavit,  P^p  ^mmf  of 
nor  diall  any  evidence  be  received  to  prove  that  such  affidavit  was  amZihlmriiut 
not  nmde  and  delivered  as  required  by  this  act,  in  any  suit  touch-  been  made  noc 
ing  the  validity  of  such  marriage;  nor  shall  such  marriage  be  neceswurym 
avoided  for  want  of  or  by  reason  of  any  defect  in  any  su^  affi-  sopportoTiDer. 
davit,  or  on  account  of  the  true  name  or  names  of  either  party  !?|^'  "^  '^^ 
not  being  used  in  ^e  publication  of  such  banns,  or  for  such  name  invmllda^tbe  ^ 
or  names  not  having  been  affixed  as  aforesaid;  but  it  shall  be  mairiege. 
lawful  in  support  of  such  marriage  to  give  evidence,  that  the  per- 
sons who  were  actually  married  by  the  names  specified  in  such 
publication  of  banns  were  so  married,  and  such  marriage  shall  be 
deemed  good  and  valid  to  all  intents  and  purposes,  notwithstanding 
false  names,  or  a  false  name,  assumed  by  both  or  either  of  the  said 
parties  in  the  publication  of  such  banns,  or  at  the  time  of  the  solem- 
nization of  such  marriase. 

§  20.  Enacts,  that  whenever  a  marriage  shall  not  be  had  within  Re-pubUortidB 
three  months  after  the  complete  publication  of  banns,  no  minister  of  benmneees- 
shall  proceed  to  the  solemnization  of  the  same  until  the  banns  shall  "*7>i^™>'n*8^« 

**  The  clauses  of  the  late  marriage  act  ($  16.  SS.)  relating  to  Banns,  contain 
nothiofl  contrary  to  the  former  act,  nor  sub^antially  diffisrent  thereftom. 

**  Tne  Names,  Abode,  and  Age  of  the  parties  are  required  to  be  stated  in*  the 
•IBdaTit*  and  the  names  and  abode  are  to  be  affiled  to  the  church-door,  and 
rcnuun  there  during  the  three  Sundays  oo  which  the  beuns  shall  be  published;  that 
ia,  in  future  cases  (as  I  undentand  it),  but  not  excluding  ezceptfona  of  fonner 
publications,  before  legally  existing,  which  are  not  annulled  by  any  terms  in  thia 
net,  nor  by  necessary  implication  arising  thcnfrom. 

•*  The  19tb  ckuse  dedares,  '  that  after  the  solemniation  of  any  marriage  under 
publication  by  banns,  such  marriage  shall  not  be  avoided  forwent  of,  or  by  reason 
of  any  defect  in,  any  such  affidavit,  or  on  account  of  the  true  name  or  names  of 
either  party  not  being  used  in  the  publication  of  such'banns,  or  for  such  name  or 
names  not  baring  been  affixed  as  aforesaid.'  There  can  be  no  nullity  nor  inm- 
lidity,  therefore,  arising  out  of  the  forms  introduced  in  the  above  clmses. 

•*  Considering  that  those  clauses  are  to  be  construed,  in  co^junctiott  with  the 
former  act,  benradally  for  the  furtherance  of  marriage^  and  so  as  not  to  interrupt 
the  ordinary  means  of  contracting  lawflil  marriage,  I  am  of  opinion  that  banna 
published  under  the  former  act  before  the  Itt  at  Sept,  will  endure  and  be  vaU4 
aoldy,  if  completed,  or  as  the  case  may  be,  in  conjunction  with  banna  duly  pub* 
lidied  after  that  day,  under  the  provisions  of  the  uie  act ;  and  that  the  miniiter 
solemniring  marriage  thereon  will  be  in  ths  lead  exercise  of  his  duty." 

^'Jhctors'  Commmu,  Ajtg.  ^7,  1888.'*  «« CHRIST.  ROBINSON.** 


378  #atttai$e. 

3  G.4.  C.75.  have  been  re-published  on  three  several  Sundatfs^  in  the  form  And 

be  not  solcin-  manner  prescribed  in  this  act  and  in  the  said  recited  act  of  the  26 

nised  wkhin  Geo*  2.  or  by  licence  duly  obtained  according  to  the  provisions 

tbrtt  aonths.  ^(  ^jg  ^Ct. 

Commencement      §  21.  Enacts,  that  all  and  every  the  clauses  and  provisions  in 
of  the  act.  this  act,  touching  the  publication  of  banns  of  matrimony,  and  touch- 

ing marriages  solemnized  by  such  banns,  shall  commence  and  have 
effect  on  and  afler  the  ist  day  of  September ^  1822,  and  not  before,  (a) 
If  marriages  by       §  22.  Enacts,  that  whenever  a  marriage  shall  not  be  had  within 
licence  be  not     three  months  after  the  grant  of  a  licence  by  any  Archbishop, 
^kh^^Sh  Bishop,  or  any  Ordinary  or  person  having  authority  to  grant  such 

months,  new       licence,  no  minister  shall  proceed  to  the  solemnization  of  marriage 
licences  to  be      until  a  new  licence  shall  have  been  obtained^  or  by  banns  duly  pub- 
obtained,  lished  according  to  the  provisions  of  this  act. 
Not  to  extend  to       §  2S.  Nothing  in  this  act  contained  shall  extend  to  the  mar- 
the  royal  family,  riage  of  any  of  the  royal  family. 

Not  to  extend         §  24.  Nothing  in  this  act  contained  shall  extend  to  any  mar- 
to  marriages       riages  amongst  the  people  called  Quakers^  or  amongst  tlie  people 
among  Quakers  professing  the  Jemish  religion,  where  both  the  parties  to  any  such 
ews.  marriage  shall  be  of  the  people  called  Q,uaker$y  or  persons  profess- 

ing the  Jetoish  religion  respectively,  nor  to  any  marriages  soleni'> 
nized  beyond  the  seas. 
Act  to  be  Wad        §  25.  This  act  shall  be  publicly  read  in  all  churches  and 
tnCharches,&c.  public  chapels,  by  the  parson,  vicar,  minister  or  curate  of  the  res- 
at  certain  times,  pective  parishes  or  chapelries,  on  some  Sunday  immediately  afler 

morning  prayer,  or  immediately  after  evening  prayer,  if  there  shall 
be  no  morning  service  on  that  day,  in  each  of  the  months  of  Octo^ 
ber,  November,  and  December,  in  the  year  of  our  Lord  1822;  and 
at  the  same  times  on  three  several  Sundays  in  the  year  182S,  that 
is  to  say,  the  Sundays  next  before  the  25th  day  of  March,  24th 
day  of  June,  and  29th  day  of  September. 
Act  to  extend  §  26.  This  act  shall  extend  only  to  that  part  of  the  kingdom 

onlytoEngland.  called  England, 

Forms  required  by  stat.  3  G.  4.  c.  75.  }  8,  9.  &  14,  in  order 

to  the  granting  Marriage  Licences,  (b) 

[From  Mr.  Ttrwhitt's  Nates  and  Observations  upon  this  Act.] 

L  Form  of  Affidavit  for  Persons  of  2 1  Years  of  Age. 

f^N  the day  of appeared  personally  A.  B.  of  the 

parish  of ,  in  the  county  of ,  and  diocese  of 

• ,  esquire,  [or,  as  the  case  may  be,J  bachelor  or  widower, 

and  C.  D.  of  the  parish  of ,  in  the  county  of ,  and 

diocese  of ,  spinster  or  widow^  intending  to  intermarry 

And  E.  F.  esquire,  Sfc.  Sfc. 

(a)  Tbe  following  is  a  copy  of  an  opinion  given  by  Xyr.  Ltukmgton  upon  thb 
dause :  —  "  I  am  of  opinion,  that  the  Minister  cannot  require  the  requisites  </ 
tbe  new  act,  with  regard  to  the  publication  of  banns,  to  be  complied  with  prior  to 
tbe  Ist  of  September ;  and  I  think  the  construction  of  this  act  so  doubtful,  that  it 
would  be  highly  imprudent  in  him  to  solemniie  any  marriage  whatever,  on  or  after 
the  1st  of  September,  by  virtue  of  banns,  howsoever  before  published.  It  is  with 
raluctance  thai  I  give  this  advice,  knowing  that  it  may  be  productive  of  incon- 
venicnoe  to  many  pemni ;  but  I  am  satisfied  thatit  is  the  only  safe  course,  and  I 
know  that  I  am  MDctkmad  in  it  by  the  coocurrence  of  others  of  high  prolesaMnal 
«rineooe."  "  STEPHEN  LUSHINGTON." 

«•  Doctort*  Commons,  Aug.  9,  1822." 

(b)  These  fonns  wtre  drawn  by  the  Vicar- GcnenU  of  the  Archbishop  of  Can- 
leffoury,  «nd  have  beta  sanctioned  and  signed  by  bis  Grace. 


And  the  said  A.  B.  made  oathy  that  he  is  of  the  full  age  of  twenty-  3  G.4.  c.75. 
one  years  or  upwards,  and  believes  that  the  said  C.  D.  is  of  the  full 
age  of  twenty-one  years,  or  upwards,  and  that  he  knoweth  of  uo 
impediment  oy  reason  of  any  Jbrmer  marriage^  consanguinity ^ 
affinity f  or  any  lawful  cause  whatsoever,  to  hinder  the  said  intended 
marriage^  ana  he  prayed  a  licence  to  solemnize  the  same  in  the  pa^ 
risk  church  of  ■  . 

And  the  said  C.  D.  made  oath^  thai  she  is  of  the  full  age  of 
twenty-one  years,  or  upwards,  and  believes  that  the  said  A.  B.  is 
of  the  full  age  of  twenty-one  years,  or  upwards,  and  both  the  said 
parties  made  oath,  that  the  tisutd  place  of  residence  of  the  said  A.  B. 
or  C-  D.,  haih  been  in  the  said  parish  of  ■■  ■  for  the  space  of 

four  weeks  lastpasp,  (a) 

And  the  saia  E.  F.  made  oath,  that  the  writing  hereto  annexed, 
marked  A,,  is  a  true  extract  from  the  register  of  baptisms  for  the 
parish  of  ■     ,  and  relates  to  the  baptism  of  the  said  C.  D. 

according  to  his  belief. 

And  mat  the  writing  hereto  annexed,  marked  B.,  is  a  true  extract 
Jrom  the  register  of  baptism  for  the  parish  of  ,  and  relates 

to  the  baptism  of  the  said  C.  D.  according  to  his  belief 

If  the  register  be  not  in  England,  or  cannot  be  found,  then  :  — 

And  the  said  £.  F.  made  oath,  that  he  believes  that  the  register  of 

the  baptism  of  the  said ^;  J;  {'^"^^^^^^tS}  *«<"«« *^ 

has  been  informed,  and  believes,  that  the  said  p*  j^was  born  abroad, 

or  that  diligent  search  has  been  made:  or  any  other  reasonable 
ground  of  information  and  belief. 

And  he  forther  made  oath  that  [^^^ J,^^,  ^^  ^^*^  ^^^  q[  d[ 

is  of  the  foU  age  of  twenty-one  years,   by  reason   that  he  hath 

known  ^from^infancy,'\ 

or  such  other  ground  as  can  be  stated. 

II.  Form  of  Affidavit  for  Persons  under  21,  being  Widower 

or  Widow, 

f\N  the  •  day  of  — —  appeared  personally  A.  B.  of 

the  parish  of  ,  in  the  county  of  ,  and  diocese 

of ,  esquirei  [or  as  the  case  may  be,]  and  C  i>.  of  the 

parish  of >  in  the  county  of  t  and  diocese  of ^ 

intending  to  intermarry. 

And  the  said  A.  B.  made  oath  that  he  is  under  twenty-one  years 
of  age,  and  a  widower : 

And  that  he  believes  that  the  said  C.  D.  is  under  twenty-one  years 
of  age,  and  a  widow : 

AtuI  that  he  knometh  of  no  impediment,  3fC.  SfC, : 

And  the  said  C.  D.  made  oath  that  she  is  under  twenty-one  years 
of  age,  and  a  widow  : 

And  that  she  believes  that  the  said  A.  B.  is  under  twenty-one  years 
of  age,  and  a  widower : 

And  both  the  said  parties  made  oath  that  the  usual  place  of 
abodef  Sfc  ^e. 

(a)  Under  Uus  coDBtnictian  of  §  S„  the  residence  of  one  of  the  putiM  will  be 
sufficient. 
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III.  Declaration  of  Consent. 

I¥^Ej  E.  F.  of ,  in  the  county  of  • ,  esquire, 

[or  as  the  case  may  be,]  and  G.  H.,  toife  of  the  said  E.-  F. 
the  natural  and  latoftU  parents^ 
or,  Ij  E.  F.  of  &c. 

the  natural  and  latvfuljather,  (his  mother  being  deceased) 
or,  7,  G.  H.  of  &c. 

tlie  natural  and  latoful  mother,  (his  father  being  deceased) 
or,  We,  K.  of  &c. 
andlL,  of  &c. 

the  guardians  appointed  by  the  iJoiU  (attested  by  tvso 
witnesses)  of  nts  Jather, 

Court  of  Chancery, 
both  his  parents  being  deceased, 
of  K^  B.  who  is  under  21  years  of  age,  ana  intends  to  marry  toith 

'  C.  D.  ^*^'^^'  do  hereby  declare  ^^^  consent  to  the  said  marriage. 

This day  of .  E.  F. 

G.  H. 

Signed  in  the  presence  of  us 

,  [two  witnesses.] 

IV.  Form  of  Affidavit  for  Persons  under  21|  not  being 

Widower  or  Widow. 

f)N  the  —  day  of  — — -  appeared  personally  A.  B.  of  the 

parish  of ,  in  the  county  of  — ,  and  ctiocese  of 

esquire  [or,  as  the  case  may  be]  bachelor,  and  C.  D.  of  the  parish 
of ,  in  the  county  of ,  and  diocese  of  — ^—  spin- 
ster, intending  to  intermarry^ 
and  E.  ¥•  esquire,  or,  cfc. 
And  the  said  A.  B.  made  oath  that  he  is  under  the  age  of  twenty- 
one  years,  and  that  he  believes  that  the  said  C.  D.  is  under  the  age 
of  twenty-one  years  (a),  and  that  he  knoweth  of  no  impediment  by 
reason  of  any  former  marriage,  consanguinity,  qffinUy,  or  any 
lawful  cause  whatsoever,  to  hinder  the  said  intended  marriage; 
ana  he  prayed  a  licence  to  solemnize  the  same  in  the  parish  ckwrck 

of 

And  the  said  C.  D.  made  oath  that  she  is  under  the  age  of  twenty- 
one  years,  and  believes  that  the  said  A.  B.  is  under  the  age  of 
twenty-one  years. 

And  both  the  said  parties  made  oath  that  the  usual  place  of  resi' 

dence  of  the  said  A.  B.  or  C.  D.  hath  been  in  the  said  pmrisk  of 

for  the  space  of  four  weeks  last  past:  and  they  further 

»  made  oath,  that  the  consent  of 

G.  and  H.  the  nature  and  lawful  parents  of  the  add  A.  B, 
or,  G.  the  natural  and  lawful  father  of  the  said  A,  B*,  his  mo- 
ther being  deceased, 
or,  H.  the  natural  and  lawful  mother  of  the  said  A.  B^  his  fa- 
ther being  deceased, 


(a)  By  prewnt  practice,  where  minon  apply  for  a  licence,  oath  k  required  to 
their  actual  age  alMre  14  or  12  (the  respective  ages  of  consent)  and  upwards  t» 
that  of  SI ;  but  by  $  8.  of  the  new  act,  &ey  have  only  to  malce  oath  that  they 
are  vndw  31  •  l^s  leaving  the  possibility  of  marriages  under  those  ages,  wfaidi 
nintbtaulL 


or,  /.  lud  K.  the  lawful  guardians  of  the  said  A.  B.^  both  his 

parents  being  deceased ; 
also  of  Zr.  and  M.  the  natural  and  lawful  parents  of  the  said 
CD.  or,  [as  the  case  may  he\  as  before, 
to  the  said  marriage  has  been  given  and  signified  as  required  by  the 
ac/ S  G.  4.  G.  75.  §9. 

And  the  said  £.  F.  made  oath^  that  he  sato  the  declaration  of  con" 
sent  to  the  marriage  above  mentioned,  being  the  toriting  hereto  an^ 
nexedf  marked  A.,  signed  by  G.  the  father ,  [or,  as  the  case  may  be], 
and  by  ,  Aw  fewm  mtneu  thereto,  and  that  the  names  of 

the  said  persons  thereto  subscribed,  are  of  their  proper  hand-voriting 
respectively  (a) ;  and  that  he  toell  knwvs  the  saiaG.  [or,  as  the  case 
may  be],  and  A.  B.,  and  that,  to  the  best  of  his  knovdedge  and 
belief,  the  said  G.  Sfc.  is  the  natural  and  lavofid  father,  Sfc,  or  See  $  9  ante, 
lawful  guardian,  [as  the  case  may  be]  and  hath  authority  to  give  ^'^^* 
such  consent. 

The  same  must  be  repeated  as  to  the  other  party  also,  if  a  minor, 
by  the  same  or  other  persons. 

V.  Licence. 

Charles,  Sfc. 

To  our  toell-beloved  in  Christ, 

AH/*        fi.       Bachelor, 
A.B.  of  ^,Sfc.     j^idovier. 

AndC.Ti.of^,Sfc.     fj^^' 

Whereas  ye  are,  as  is  alleged,  desirous  to  proceed  to  the  solemniz' 
ation  of  true  and  latvfid  matrimony,  and  whereas  ye  are  respect- 
ively of  the  full  age  of  21  years  ; 

or,  under  the  age  of  ttoenty^one  years, 

and  a  toidotoer,  and  a  widow  ; 
or,  under  the  age  of  twenty-one  years,  and  the  consent  of 
your  parents, 
father, 
mother, 
guardians, 
to  the  said  marriage  hath  been  given  and  duly  signified  s 
or,  you  the  said  A.  B.  are  of  theJuU  age,  8fc. 
and  you  the  said  C.  D.  are,  Sfc.  Sfc. 
and  the  same  hath  been  fully  pn/oed^  as  required  by  the  act  S  G.  4. 

c.  75. 

We  being  willing,  8fc* 

Forms  required  by  stat  S  G.  4.  c.  75.  $  16, 17.,  in  order  to 

Publication  of  Banns. 

I.    Form  of  Affidavit  necessary  in  Order  to  Publication  of 

Banns.  (§16.)  {b) 

HE  name  of  the  woman  (c)],  of  [the  number  or  name  of  the 
house  where  she  resides],  in  the  parish  [or  chapelry,  or  extra- 

(a)  Thii  part  may  be  depoeed  to  by  a  different  peraon. 

(6)  This  form  of  affidavit  is  that  most  genenlly  adopted. 

(c)  It  would  seem  that,  strictly  speaking,  a  peraon  can  have  but  one  name  of 
baptism  or  christian  name.  Com,  Dig,  Abatement,  E,  18.  1  Salk,  6.  Cro, 
El,  57.  2  Lard  Baym,  1015,  1016.;  and  that  where  two  names,  usually 
called  christian  names,  are  given  in  baptism,  they  may  be  considered  as  one  name. 
3ee  Jones  ▼.  Afacfuimn,  5T,R,  195. 
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parochial  place  of — ,  adjoining  the  parigh,  or  ckapelry]  of  [the 

name  of  tlie  parish  or  chapelry  at  the  woman]  in  the  borough  [or 
cityt  or  county^  as  it  may  happen,]  of  [the  name  of  the  borough, 
city,  or  county  of  the  woman],  and  [the  name  of  the  man],  of  [the 
number  or  name  of  the  man's  house 3«  in  the  parish  [or  chapelry^  or 

extra-parochial  place  of ,  adjoining  the  parish  or  chapelry]  of 

[the  name  of  tne  parish  or  chapelry  of  the  man],  in  the  borotigh 
[or  citt/,  or  countuy  as  it  may  happen,]  ^[theuame  of  the  borough, 
city,  or  county  of  the  man,  —  the  addition  of  trade  or  profession  of 
the  man],  severally  make  oath  and  say:  and  Jirst  this  deponent 
[^the  name  of  thewomsixi],  Jor  herself  saithf  that  the  christian  and 
surnames  and  place  of  abode  by  'vohich  she  hath  above  designated 
and  described  herself,  are  her  true  and  real  christian  and  surnames 
and  place  of  abode  :  and  she  this  deponent  [the  name  of  the  woman] 
Jurtner  satth,  that  she  hath  resided  and  dvnelt  in  the  house  situated 
[number  and  name  of  the  woman's  house],  in  the  parish  {w 
chapelry y  or  extra^parochial  place  of  — ,  adjoining  tne  parish  or 
chapelry']  aforesaid^  in  the  borough  [or  city^  or  county,  according 
to  the  fact,]  aforesaid,  as  occupier  thereof,  [or  lodger  therein^  as 
the  fact  may  be,']Jbr  [time  of  residence  of  woman]  last  past ; 
and  that  she  this  deponent  is  now  under  [or  above]  the  age  of  21 
years. 

And  he  this  deponent  [the  name  of  the  man],  for  himself  saith^ 
that  the  christian  and  surnames  and  place  of  abode,  by  which  he 
hath  above  designated  and  described  himself^  are  his  true  and  real 
christian  and  surnames  andvlace  of  abode :  and  he  this  depontnt 
[the  name  of  the  mvLTi],  Jurther  saith,  that  he  hath  resided  ana  dxMxii 
in  the  house  situated  [number  and  name  of  the  house  and  street  of 
the  man],  in  the  parish  [or  chapelry,  or  extra-parochial  place  of 

,  adjoining  the  parish  or  chapelry]  aforesaid,  in  the  oorough 

[or  city,  or  county]  aforesaid,  for  [time  of  residence  of  the  man] 
last  past,  as  occupier  thereof,  [or  lodger  therein]  :  and  that  he  this 
deponent  is  note  under  [or  above"]  the  age  of  21  years. 

Sworn  by  the  said  [names  of  the  woman  and^ 
man],  at  [name,  house,  or  place  where 
sworn],  in  the  parish  [or  chapelry,  or  extra- 
parochial  place  of'  »  adjoining  the 
parish  or  chapelry]  of  [the  name  of  the 
parish  where  sworn],  m  the  [state  the  place]  Y 
of  {name  of  place  where  sworn] ,  the  [the 
day  of  swearmg  the  affidavit]  day  of  [the 
month],  in  the  year  of  our  Lord  182—,, 
before  me  [the  place  where  the  minister  or 
justice  of  peace  writes  his  name.]  (a.) 

II.  Form  of  Description   of  the   Parties   to  be  affixed   on 
Church  Door,  and  in  the  Church.  (§  17*) 

iL.'&.\bachelor^widawer\      f— ;*^^?  [asintheaffida^t] 

C.  D.  \  spinster  or  wido^     T^  1  ^^^^  Parish  f ,  [or  cha^ 

^  '^  ^       l^petryy  S^c.  as  the  case  may  be-] 

(a}  Tbit  affidavit,  if  sworn  before  a  magatrcUe,  is  exempted  from  stamp  doty,  by 
SB  G.  3.  c.  184.,  Khed,  part  tbe  first,  lU,  Affidavit ;  but  if  sworn  before  the 
mmuUr  only,  not  belong  a  magistrate^  is  not  so  exempted,  and  most  be  stamped 
with  a  2s.  6d.  stamp.  If  sworn  before  a  minister,  being  alto  a  magistfate,  do 
stamp  appears  necessary. 

9 


[The  place  where 
the  woman  and 
man  write  their 
names.]] 
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i®ilttarp  JLeCm. 


CEE  Stat.  3  6.  i.  c.  13.,  the  annual  Mutiny  Act,  which  appears  to 
be  similar  in  all  respects  to  the  last,  except  the  clause  relating 

to  the  examinations  of  soldiers  as  to  their  settlements,  inserted 

ante,  p.  148.  title  '<  Ctnlience/' 

See  also  stat.  3  G.  4.  c.  20.  for  regulating  the  rates  of  subsist-  Soldien--BiI< 

ence  to  be  paid  to  innkeepers  and  others  on  quartering  soldiers,  leting 

viz.  Is, per  aiem  for  each  soldier,  and  iOd,per  diem  for  each  horse.   ^^  3  Burn 

S30. 


iButoanCe  {steam  Engines.) 

[See  3  Burn,  519—525.] 

"D  Y  Stat.  1  &  2  G.  4'.  c.  41.  intituled  "  An  act  for  giving  greater  i  &  2  G.4.  c.4i. 

JacUity  in  the  prosecution  and  abatement  of  Nuisances  arising 
Jrom  furnaces  used,  and  in  the  voorking  of  Steam  Engines,** 

§  1 .  Afler  reciting  that,  whereas  great  inconvenience  has  arisen, 
and  a  great  degree  of  injury  has  been  and  is  now  sustained  by  His 
Majesty  s  subjects,  in  various  parts  of  the  United  Empire,  from  the 
improper  construction  as  well  as  from  the  negligent  use  of  furnaces 
employed  in  the  working  of  engines  by  steam  :  and  whereas  by  law 
every  such  nuisance,  being  of  a  public  nature,  is  abateable  as  such  by 
indictment  /  but  the  expence  attending  the  prosecution  thereof  has  de- 
terred parties  suffering  thereby  from  seeking  the  remedy  given  by 
law  :  it  is  enacted,  *'That  it  shall  and  maybe  lawful  for  the  court  Court  may 
by  which  judgment  ought  to  be  pronounced  in  case  of  conviction  award  costs, 
on  any  such  indictment,  to  award  such  costs  as  shall  be  deemed 
proper  and  reasonable  to  the  prosecutor  or  prosecutors,  to  be  paid 
by  the  party  or  parties  so  convicted  as  aforesaid,  such  award  to  be 
niade  e&^her  before  or  at  the  time  of  pronouncing  final  judgment, 
as  to  the  court  may  seem  fit." 

§2.  "That  if  it  shall  appear  to  the  court  by  which  judgment  Couitmaymake 
ought  to  be  pronounced  in  case  of  conviction  on  any  such  indict-  oi^<^f  ^<»^ !»«'. 
ment,  that  the  grievance  may  be  remedied  by  altering  the  con-  ▼««>ti«>g  **»"»«>- 
struction  of  the  furnace  so  employed  in  the  working  of  engines  "^"^^* 
by  steam,  it  shall  be  lawful  to  the  court,  without  the  consent  of 
the  prosecutor,  to  make  such  order  touching  the  premises,  as 
shall  be  by  the  said  court  thought  expedient  for  preventing  the 
nuisance  in  future,  before  passing  final  sentence  upon  the  defen- 
dant or  defendants  so  convicted." 

§  3.  Provides  and  enacts,  '*  That  the  provisions  of  this  act,  as  Not  to  extend 
far  as  they  relate  to  the  payment  of  costs  and  the  alteration  of  fur-  to  ownen  of 
naces,  shall  not  extend  or  be  construed  to  extend  to  the  owners  ^"™^, 
or  proprietors  or  occupiers  of  any  furnaces  of  steam  engines  f^^^jn   of 
erected  solely  for  the  purpose  of  working  mines  of  different  de-  mines.      ^  ^ 
scrip tions,  or  employed  solely  in  the  smelting  of  ores  and  mine- 
rals, or  in  the  manufacturing  of  the  produce  of  such  ores  or 
minerals  on  or  immediately  adjoining  the  premises  where  they 
are  raised." 

§4.    This  act  shall  commence  and  take  effect  from  and  after  Commencement 
the  first  day  of  September,  1821.  ^  ■^- 
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[Punishment  by  Imprisonmentt  with  hard  Labour^ 

in  certain  cases.) 

[SG.  4.  c,  114.] 

3  0.4.  cll4.     gY  Stat.  3  G.  4.  c.  114.  intituled  "  An  Act  to  provide  /or  the 

more  effectual  punishment  of  certain  Offences^  oy  imprisonment 

with  hard  labour/^  Passed  5th  of  August ^  182^. 
Pertonsocm-  ^  i.    After  reciting  stat.  53  G.  3.  c.  162.   (3  Bum,  216.),  and 

▼icted  °^ J^^  that  it  is  expedient  that  the  provisions  of  the  said  act  should  be  ex- 
mentioned  mey  tended  to  certain  aggravated  misdemeanors,  and  offences  below  the 
be  eentenced  to  degree  of  felony :  it  is  enacted,  that  from  and  after  the  passing  of 
hard  labour.        this  act,  whenever  any  person  shall  be  convicted  of  any  of  the 

Offences  hereafter  specified  and  set  forth ;  that  is  to  say, 

I.  Any  assault  toith  intent  to  commit  felony • 
II.  Any  attempt  to  commit  Jelony. 

III.  Any  riot* 

IV.  Any  misdemeanor  Jbr  having  received  stolen  goodsf  knowing 

them  to  have  been  stolen. 

V.  Any  assault  upon  a  peace  officer^  or  upon  an  officer  of  the 

Customs  or  Excise^  or  upon  any  other  officer  of  the  revenue^ 
in  the  due  discharge  and  execution  of  his  or  their  respective 
duty  or  dutieSf  or  upon  any  person  or  persons  acting  in  aid 
if  any  such  qfficer  or  officers  in  the  due  discharge  and  exe- 
cution  of  his  or  their  respective  duty  or  duties* 

VI.  Any  assault  committed  in  pursuance  of  any  Conspiracy  to 

raise  the  rate  of  wages* 
YIL  Being  an  utterer  qf  Counterfeit  Money,  knowing  the  same  to 

be  counterfeit. 

VIII.  Knowingly  and  designedly  obtaining  money,  foods,  wares, 

or  merchandizes,  bUls,  bonds,  or  other  securities  Jor  money, 

by  false  pretences,  with  intent  to  cheat  any  person  of  the  same. 

^  IX.  Keeping  a  common  gaming  house,  a  common  bawdy  house, 

or  a  common  ill'govemeaand  disorderly  house. 
X.  Wilfid  and  corrupt  perjury,  or  of  subornation  of  perjury • 
s  Bom,  534.  XI.  Having  entered  any  open  or  inclosed  ground  wtth  intent 

there  illegally  to  aestroy,  take,  or  kill  game  or  rabbits f  or 
with  intent  to  aid,  abet,  and  assist  any  person  or  persons 
illegally  to  destroy  f  take,  or  kill  game  or  rabbits,  and  kav^ 
ing  been  there  found  at  night  armed  with  any  offensive 
weapon. 

^'  In  each  and  every  of  the  above  cases,  and  whenever  any  per- 
son shall  be  convicted  of  any  or  either  of  the  aforesaid  offences,  it 
shall  and  may  be  lawful  for  the  Court  before  which  any  offender 
shall  be  convicted,  or  which  by  law  is  authorized  to  pass  sentence 
upon  any  such  offender,  to  award  and  order  (if  sucli  court  shall 
think  fit)  sentence  of  iniprisonment  with  hard  labour,  for  any  term 
not  exceeding  the  term  for  which  such  court  may  now  imprison  for 
such  offences,  either  in  addition  to  or  in  lieu  of  any  other  punish- 
ment which  may  be  inflicted  on  any  such  offenders  by  any  law  in 
force  before  the  passing  of  this  act ;  and  every  such  offender  shall 
thereupon  suffer  such  sentence,  in  such  place  and  for  such  time  as 
aforesaid;  as  such  court  shall  think  fit  to  direct." 
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£)fi5te; 

[See  S  Burn,  553.]   - 
'T^HE  Certificate  A.  is  required  to  be  upon  a  5s.  stamp,  by  stat. 
^  55  G.  4.  c.  184.  Sch.  Part  I. 

^atoning. 

[See  Stat.  39  &  40  G.  S.  c  99.  §  17 S  Burn,  598.] 

J^ALTER  ▼.  Smith,  H.  2  G.  4,  5  B.Sf  A.  439.     Trover  for  A  pawnbroker 
a  gold  watchi  a  watch  key,  and  two  gold  seals.     Pleai  not  ^^  ^^  "R^^  ^ 
guilty.     At  the  trial  before  Abbott  C.  J.,  at  the  London  sit-  ■t!!,"""'^?!™?* 
tings  after  last  Mkh.  term,  it  appeared  that  the  plaintiff,  on  the  Sx^S^J,  ofV 
22d  of  January  1820,  had  pledged  the  articles  mentioned  in  the  year  from  the 
declaration,  with  the  defendant,  who  was  a  pawnbroker,  resident  at  time  the  goods 
Bristol,  and  that  the  plaintiff  did  not  require  the  defendant  to  re-  ^^^  pl«lged, 
turn  them  until  after  the  expiration  of  one  year  and  a  day  from  the  ^^^^  T^nd^r* 
time  they  were  pledged ;  and  the  defendant  then  rei\ised  to  return  hhi?*ie  princi- 
them,  asserting  that  they  had  become  forfeited  in  consequence  of  pli  and  interesc 
the  year  having  expired.    The  plaintiff  at  the  time  of  the  demand,  due. 
tendered  to  the  defendant  the  amount  of  the  principal  and  interest 
due  in  respect  of  the  money  advanced.    At  the  time  when  the  de- 
mand was  made,  the  articles  pledged  remained  in  the  possession  of 
the  defendant.     They  were  subsequently  sold  by  auction,  and  the 
defendant  himself  became  the  purchaser.  At  the  trial,  the  Ld.  Ch. 
Justice  was  of  opinion,  that  under  these  circumstances  the  plain- 
tiff was  entitled  to  recover ;  the  act  of  the  39  &  40  G.  3.  c.  99., 
not  vesting  the  property  absolutely  in  the  pawnbroker  after  the  ex- 
piration of  a  year  and  a  day,  but  only  giving  him  a  power  to  sell, 
in  order  to  reimburse  himself  his  principal  and  interest.     The  jury 
found  a  verdict  for  the  plaintiff.     And,  on  motion  for  a  new  trial, 
it   was  contended,  that  by  stat.  39&40G.3.  c.  99.  §17.,   the 
property  in   the   unredeemed   pledges,    after  the  expiration   of 
the  time  mentioned  in  the  statute,  vested  in  the  pawnee.    That 
section  prescribes,   that  all   goods  which   shall   be  pawned  or 
pledged  shall  be  deemedjorfeited,  and  may  be  sold  at  the  expir- 
ation of   one  whole  year,   exclusive  of  the   day  whereon   the 
goods  and  chattels  were  so  pawned  as  aforesaid ;  and  that  all 
goods  and  chattels  so  forfeited,  of  a  certain  value  therein  men- 
tioned, shall  be  sold  by  public  auction.     Now,  in  order  to  give 
effect  to  the  word  **  forfeited,''  the  original  owner  must  be  taken 
to  have  absolutely  lost  his  right  to  the  goods.  §  19.  (3  Bum,  598.) 
was  relied  upon  as  expressly  reserving  to  the  owner  the  liberty  to 
redeem  the  goods  upon  the  terms  mentioned  in  that  section,  and 
therefore  the  legislature  must  have  considered  that  the  owner's 
right  to   redeem  would  have   been   otherwise   extinguished.  — 
Abbott  C.  J.  I  think  that  we  cannot  give  to  the  word  <*  forfeited," 
as  used  in  this  act  of  parliament,  the  effect  contended  for  by  the 
defendant.     It  is  argued  that  its  import  is,  that  the  party  whose 
property  is  said  to  be  forfeited  has  abscrfutely  lost  all  right  to  it. 
Now  it  IS  manifest,  from  the  other  provisions  of  this  act  of  parli- 
ament, thaty  after  the  time  for  redeeming  the  property,  pledged  is 
Supp.  c  c 
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Walter  V.Smith,  expired,  the  whole  interest  is  not  divested  out  of  the  orieinal 

owner.  If  it  were,  the  sale  would  be  entirely  for  the  benrat  of 
the  pawnbroker ;  but,  by  the  20th  §  of  the  act,  it  is  provided,  "  that 
with  respect  of  goods  pawned  for  more  than  lOf .,  if  they  shall  be 
sold  for  more  than  the  principal  money  and  profit  due  thereon  wX 
the  time  of  such  sale,  the  overj^lus  shall,  by  the  pawnbroker,  be 
paid  on  demand  to  the  pawner,  in  case  the  demand  shall  be  noade 
within  three  years  after  such  sale,  the  necessary  costs  and  charges 
of  such  sale  beins  first  deducted."  The  pawnbroker,  therefore, 
is  only  to  derive  mm  the  sale  so  much  as  will  reimburse  him  for 
his  principal  and  interest,  and  the  expenses  of  the  sale,  and  the 
overplus,  if  anv,  is  to  be  returned  to  the  owner.  We  cannot, 
therefore,  consistently  with  this  provision,  give  to  the  wordjbr- 
Jetted,  as  used  in  the  17th  (,  the  sense  contended  for  on  the  part 
of  the  defendant.  I  am  of  opinion,  that  if  the  pledge  be  not  re- 
deemed at  the  expiration  of  a  year  and  day,  the  pawnbroker  baa 
a  right  to  expose  it  to  sale  as  soon  as  he  can,  consistently  with  the 
provisions  of  the  act ;  but  if,  at  anv  time  before  the  saie  has 
actually  taken  places  the  owner  of  the  goods  tender  the  prin- 
cipal and  interest,  and  expenses  incurred,  he  has  a  r^t  to 
his  goods,  and  the  pawnbroker  is  not  injured;  for  the  power 
of  s^e  is  allowed  him  merely  to  secure  to  him  the  money  which 
he  has  advanced,  together  with  the  high  rate  of  interest  which 
the  law  allows  to  him  in  his  character  of  pawnbroker.  For 
these  reasons  I  am  of  opinion,  that  no  rule  ooffht  to  be  granted. 

—  Bayley  J.  The  object  of  the  sale  is,-  to  enable  the  pawnbroker 
to  reimburse  himself  for  the  amount  of  the  pHncipal  money  ad* 
vanced,  and  the  interest  due  thereon.  And  if,  before  any  sale 
takes  place,  the  party  pledging  pays  the  pawnbroker  his  principal 
and  interest,  and  expenses  incurred,  all  the  purposes  of  a  sale 
are  answered ;  and,  consequently,  the  pawnbroker,  in  such  a  case, 
can  have  no  right  to  sell.  The  words  **  deemed  forfeited  and  may 
be  sold,"  mean  not  that  the  things  pledged  shall  become  the  abso- 
lute property  of  the  pawnbroker,  but  only  that  they  shall  be  so  ftr 
forfeitea  as  that  the  pawnbroker  may  take  steps  towards  a  sale*  I 
think,  therefore,  that  the  owner  having  tendered  to  the  pawnbroker 
all  the  money  that  he  would  be  entitled  to  raise  by  sale,  he  had  no 
right  to  sell,  and,  consequently,  that  the  plaintiff  is  entitled  to  recover. 

—  HoLROYD  J.  I  think  that,  by  §  17-  the  property  is  not  to  be 
considered  forfeited  to  all  intents  and  purposes,  but  only  for  the 
purpose  of  enabling  a  sale  to  be  had,  by  which  the  pawnbroker 
may  pay  himself  his  principal,  and  the  profit  which  the  law  allows 
bim  to  make  in  lieu  of  interest.  Now  the  sale  is  far  the  be* 
aefit  of  the  owner  as  well  as  of  the  pawnbroker ;  for»  if  the  pvo- 
perty  pledged  sells  for  more  than  the  principal  and  profit  allowed 
to  the  pawnbroker  in  lieu  of  interest,  he  is  accpunlable  to  the 
owner.  The  latter,  therefore,  continues  to  have  an  interest  in  the 
property,  and  must  have  a  right  to  redeem  it,  by  pi^yii^  to  the 
pawnbroker  all  that  he  would  be  entitled  to  derive  out  of  it  by  • 
sale.  It  is  true,  that  by  §  17-  the  goods  are  forfeited  for  the  poniQae 
of  sale ;  but  that  purpose  is  fuDy  answered  by  the  pawabrofca^a 
being  paid  the  amount  of  what  is  due  to  him  upop  the  ple4g«* 
In  this  case,  a  tender  to  that  amount  has  been  made  to  hioi»  and 
therefore  he  had  no  right  to  put  the  owner  to  the  burdsnsoeie  Jsd 
unnecessary  expenses  of  a  sale.    I  thinks  therefore,  Ibfitnonde 
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ought  to  be  granted.  —  Best  J.  The  legislature  never  could  have  WaltcrT.  Smith. 
intended  to  use  the  word  •<  forfeited"  in  the  17th  f  of  this  act,  in  the 
sense  which  is  contended  for  by  the  defendant.  That  word  gene** 
rally  means,  the  taking  away  all  right  from  one  person,  and  trans- 
ferring all  ri^t  to  another.  The  words  are  here,  **  that  it  shall  be 
deemed  forfeited,  and  may  be  sold."  It  is  manifest,  however,  from 
the  provisions  of  the  act,  that  it  is  to  be  sold  for  the  benefit  of  the 
person  to  whom  it  belongs,  after  securing  to  the  pawnbroker  his 
principal  and  interest ;  for  the  latter  is  directed  to  account  to  the 
original  owner  for  the  overplus,  if  any.  It  is  clear,  therefore,  that 
the  legislature  did  not  intend  wholly  to  transfer  the  interest  of  the 
original  owner  of  the  thing  pawned  to  the  pawnee ;  and  therefore 
the  word  **  forfeited,"  as  usea  in  this  section,  cannot  have  the  sense 
contended  for.  It  would  be  absurd  to  hold,  in  this  case,  that  the 
pawnbroker  had  a  right  to  seU,  for  by  the  sale,  he  could  be  entitled 
to  no  greater  bene6t  than  he  would  have  received  by  accepting  the 
sum  tendered,  which  was  the  full  amount  of  the  princifMu  end  in- 
terest due.  I  think,  therefore,  that  this  rule  ought  not  to  be 
granted.   R.  R. 

Raxoiinson  v.  Pearson  and  ather»f  M.  S  G.  4.  5  B.  ^  ^4.  IS4.    A  A  jiawnbroker 
pawnbroker  is  a  broker  within  stat.  5  G.  2.  c.  SO.  §  S9.)  and,  there-  i*  subject  to  the 
fore,  subject  to  the  bankrupt  laws.     A  person  who  had  formerly  *J«»^'"P*  ^'«- 
taken  in  eoods  upon  pledge,  but  had  ceased  to  do  so,  still  contiu- 
ing  to  sell  the  unredeemed  pledges,  thereby  carries  on  the  trade  of 
a  pawnbroker,  and  is  subject  to  the  bankrupt  laws. 
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PUNISHMENT.  -  Vide  stat.  S  G.  4.  c.  114.  title  '<  fl)arenlifni," 


0laper0. 

[See  3  Burn»  630.] 

J?EX  V.  Glossopf  T.  2  G.  4.  4^4*  A.  616.     The  cdnviction  in  a  convicu'on 
stated,  that  on,  8ce*  at,  Ac,  C.  fV.  W,  came  before  two  jus-  ofdafeDdantfor 
tices  for  the  county  of  Surrty^  and  informed  them,  that  defendant,  causing  to  be 
ime  of  the  parish  of  iSf.  Mory,  Lambeth,  in  the  county  of  Surrey ^  ^^J^^^ 
m  a  certain  place  in  the  parisii  aforesaid,  called  the  Royal  Cobourg  ^^^  Memn 
Theatre,  without  lawful  authority  of  letters  patent,  and  without  tAmTw,  in  tiM 
licence  from  the  lord  chamberlain,  did  cause  to  be  acted,  for  psriiii  of  a. 
gain  and  reward,  a  certain  entertainment  of  the  stage^  to  wit,  a  ^'^>  -2^m6Mi, 
certain  trnredv,  called  Richard  the  Third;    or,  the  Baitk  2^  SLf^^l^ll!" 
Bostvorth  Ftddf  Stc.  contrary  to  the  statute,  &c.    The  conviction  entntiiimMDt 
then  stated  the  appearance  of  defendant,  and  plea  of  not  guilty ;  of  the  itagt, 
and  then  proceeoed  thus,  **  nevertheless,  upon  this  same  da^jr  and  called  Rkkmd 
year  last  aforesaid,  at  the  said  police  office.  Union  HaU^  in  the  *^.^P^  ^^ 
said  parish  of  9t.  Saviomr  aforesaid,  divers  credible  witnesses,  to  JJJJJ™*  "^Ln 
wit,  one  John  Tovey,  one  Junius  Brutus  Booth,  and  one  JVittiam  ^^  acfmdMt 
AUway,  came  before  us  the  said  justices,  upon  their  several  oaUw^  wsi  km  <mm« 
on  the  Holy  Gospel  of  Ood  to  them  severally  and  respeetivefyi  or  nrin^st  ika 
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rebeanalsof  now  here  and  in  the  presence  of  the  said  John  To^oey^  Junius 

Bichardi  that  Brutus  Booth,  and  fViUiam  Alhmy,  respectively  duly  administered, 

another  person  depose,  swear,  and  in  the  presence  of  the  said  Joseph  Glosstyh 

naffer^ja^e-  "P®°  ^^^^  ®*^  aforesaid,  severally  affirm  and  say,"  &c.    In  the 

fe^bntengaged  evidence,  it  was  stated  that  the  Cobourg  Theatre  was  in  the  parish 

J.  S.  to  perform,  of  Lambeth;  and  that  an  alteration  of  the  play  of  Richard  the 

and  gave  him  a  Third  was  acted  there  for  money.     As  to  the  defendant's  causing 

^^^  ^^Ifh^  ^^^  P^^^  ^  ^^  represented,  the  evidence  stated  was,  that  J.JB*  B* 

h^Si'  Held  bc^^A'QC  acquainted  with  defendant  as  manager  and  proprietor  of 

that  this  was  '  ^^  Cobourg  Theatre  ;  that  defendant  was  seen  once  or  twice  at  the 

sufficient  to  rehearsals  of  Richard ;  that  another  person  was  stage  manager ; 

warrant  the  jus-  that  J,B.B.  engaged  with  defendant  to  perform  several  charac- 

does in  drawing  ^^s.  ^^^  J.B,B,  applied  to  defendant  for  that  purpose;  and 

that^e  ddfeiid-  ^^  defendant  made  him  an  offer  for  twelve  nights,  to  perform ; 

ant  caused       ~  ^^^  ^^  contract  was  in  writing ;   that  J.  B.  B.  afterwards  per* 

the  play  of  formed  there ;  that  at  his  benefit  defendant  gave  him  a  cheque 

itkharU  the  for  the  amount.    The  conviction  concluded,  that  defendant  was 

TTWrdto  be  per-  guilty ;  and  adjudged  the  penalty  of  50/.,  one  half  to  the  informer, 

^"^       .  .  and  one  half  to  the  poor  of  the  parish  of  St.  Mary,  Lambeth,  being 

?**fitated*^°  the  parish  where  the  offence  was  committed.    The  conviction 

the^appearance'^  havin^j  been  removed  in  the  court  of  K.  B.  by  certiorariy  three 

and  plea  of  de-  objections  were  taken:   first,  that  it  did  not  sufficiently  appear 

fendant,  that  that  the  defendant  had  caused  the  play  of  Richard  the  Third  to  be 

divers  credible  performed.     All  that  appears  is,  that  he  was  seen  at  one  or  two 

j'^^T**^^*^  rehearsals  of  Ricfiard,  and  that  he  offered  to  engage  performers, 

before  the  jus^^  ^^^  P^^  them.     But  these  facts  do  not  shew  even  prim^Jade  that 

tices  upon  their  ^  caused  that  particular  play  to  be  performed,  whieh  is  necessary. 

several  oaths,  to  Secondly,  the  witnesses  ao  not  appear  to  have  been  sworn  in  the 

them  severally  presence  of  the  magistrates,  or  of  the  defendant.    They  are  stated 

*°d  r"P^^®'3^  to  have  been  sworn  in  the  presence  of  themselves  only.    If  so,  the 

senceof  the's^d  evidence  was  improperly  taken.    Thirdly,  the  adjudication  of  the 

J.  S.,&c  duly  penalty  is  to  the  poor  of  Saint  Mary,  Lambeth;  whereas  the  evi- 

administered:  dence  States  the  Cobourg  Theatre  to  be  in  Lambeth  only,  and* 

Hdd,  that  '„on  constat,  that  Lambeth  and  St.  Mary,  Lambeth,  are  the  same 

~^^  \'^  parish.  —  Abbott  C.  J.  As  to  the  first  objection,  it  is  sufficient  to 

SabMmtially  ^7*  ^^^  ^^  Cannot  prevail,  unless  the  evidence  stated  on  the  face 

appear  that  the  or  the  conviction  be  such  as  that  no  reasonable  person  could  draw 

oath  was  admi-  the  conclusion,  that  the  defendant  caused  this  particular  play  to 

n^endtothe  be  performed.    I  am  very  far  from  thinking  that  to  be  the  case. 

witiiMsts  m  Oie  jj^^  magistrates  might  very  reasonably  draw  the  conclusion ;  and 

ni^suates.  ^  having  done  so,  we  cannot  overturn  their  decision  as  to  the  fact. 

ThA«viden  ^^  ^  the  sccond  objection,  the  whole  forms  one  sentence ;  and 

also  stated,  that  '^  ^  there  Stated,  that  the  defendant  havins  appeared  before  the 

tli#  Cobowg  magistrates,  and  pleaded  not  guilty,  **  neverweless,  upon  this  same 

Theatre  was  in  day  and  year,  divers  credible  witnesses,  to  wit,  &c.  come  before 

the  parish  of  ub,  upon  Uieir  several  oaths,  on  the  Holy  Gospel  of  God,  now  here  in 

^T^^Ai^Lm.  ^®  presence  of  the  said  witnesses,  duly  administered,"  &c.  Taking 

^dJomlt^  the  whole  together,  I  think  it  substantially  appears  that  the  oath 

was  to  the  paor  was  administered  in  the  presence  of  the  magistrates  to  the  wit- 

of  the  parish  of  nesses.    As  to  the  last  objection,  I  think  the  evidence  sufficient  to 

St.  Mm,  Lam-  support  the  adjudication.    It  does  not  appear  that  Lambeth  and 

A^.-  Held,  ^^  Mary,  Lambeth,  are  two  parishes;  and,  unless  that  be  so,  it 

toat  tnis  was  no  •  *  vi<*i_^*i4*  i 

▼ariance,  it  not  ^B  ^^  variance.    If,  in  the  trial  oi  an  ^ectment,  the  premises  were 

appearing  that  described  to  be  in  St,  Mar^f  Lambeth,  and  the  evidence  stated 

than  wwe  two  them  to  be  in  Lambeth,  I  thmk  it  would  be  no  variance.    And  it 


was  8o  held  in  Doe  dem.  Totted  v.  Salter,  (13  East,  9.)  where  the  diaUnct  pttiahe 
ejectment  was  for  lands  in  Famltam,  which,  at  the  trial,  were  somnned. 
proved  in  Famham  Royal:  and  there  it  was  held  no  variance,  the 
defendant  not  having  proved  that  there  were  two  Famhams.  I  do 
not  think,  therefore,  that  the  magistrates  were  wrong  in  the  ad- 
judication made  by  them  on  this  evidence.  Upon  the  whole, 
therefore,  none  of  these  objections  are  sufficient;  and  the  convic- 
tion being  regular,  must  be  affirmed.    Conviction  affirmed* 

See  also  stat.  S  G.^.  c.  40.  %S&  22.  post,  title  "  aaetant0.*' 
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[3  G.  4.  c-  SS.} 

$1.  EdaUiskment  (^  Offices — Magistrates  —  Salaries 
— Attetidance  -^Fees  — Receivers-^  CanstaUesy 
4rc.  —  Application  qf  Penalties, 

[§  h  2,  3,  4,  5,  6,  7,  8,  9,  10,  II,  12,  13,  14,  15,  16.] 

IL  Regulation  of  Fairs. 

K  170 

III.  Regulation  as  to  Coffee  Shops. 

[§  18.] 

IV.  Prohibiting  the  Nomng  <^  Horns. 

K  19.] 

V.  General  Form  of  Conviction^  Sfc. 

[J  20.  23.] 

'  VI.  Pcfwer  of  Constables  to  apprehend  suspected  Persons. 

[^21,  22.] 

VII.  Penalty  for  Bullock-hunting. 

[}24.] 

VIII.  Officers  and  Patrols  of  Batja^street  to  act  as  Con- 
stables. 

K  25.] 

IX.  Regulation  of  Watchmen. 

[§26,27,28.] 

X.  Ponoer  of  Constables  at  Watch-houses  to  take  Bail  at 
Night. 

[§29.] 

XL  Damaging  Boats  belonging  to  the  Ttumes  Police  — 
Survofov^s  Power  to  search  Vessels  —  Pofwer 
to  seize  Gunpowder  ^^  Masters  of  Vessels  in 

CO  3 
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3  G.  ♦.  c.  55.  possession  of    Loaded    Guns     within    ceriain 

Hours. 

[J  SO,  SI,  S2,  SS,  S4,  S5,  S6.] 

XII.  Framing  a  false  Bill  of  Parcels  —  Breaking  Pack- 
agesj  ^c. 

[§  S7,  38,  S9.] 

XIII.  Penalty  for  Offences  declared  MisdemeanorSy  and 

Punishment  under  Stat.  2  G.  S.  c  28. 
[«  40.  42.] 

XIV.  Offences  how  to  be  tried. 

Z§  41.] 

XV.  Forfeited  Boats. 

Z§  4S.] 

XVI.  Disputes  respecting  Wages  for  Labour  on  the  Bioer.^ 

l§  44k  45.] 

XVII.  Places  excepted  from  the  Operation  of  this  Act. 

[§  46,  47,  48.] 

XVIII.  Commencement  and  Continuance  of  this  Act. 

l§  49,  50.] 

I.  c^tftabli^fimmtof  j^ffice0— 4»dgt0tTatt0---JbaIait^ 
—  Zttmtmttt  —  iFee0  —  Uitmbtcii  —  Cotuttabletf, 
ttt*  —  3tpplitatUm  of  ]Betid(tte0* 

3  G.4*  c  SS.         ^y  Stat.  S  6. 4.  c.  65.9  intituled  **  An  Act  for  the  more  effectual 

administration  of  the  ofice  of  a  Justice  of  the  Peace  in  and  near  the 

Metropolis^  ana  for  the  more  ^ectual  prevention  of  depredations  on 

the  Rtver  Thames  and  its  vtctndy,  Jor  seven  years ;  '  passed  5th 

Jtt/y,  1822. 

The  public  of-        i  I-  After  reciting,  that  whereas  it  is  expedient  that  the  provi- 

ficet  now  etui.    sions  of  Stat.  1  &  2  G.  4.  c.  1 18.  should  be  continued  and  amended: 

Ujflbcd  shall  be   it  is  enacted,  that  the  several  police  offices  now  established  in  the 

oootinued.  parishes  of  St.  Margaret    WestnUnster^    St.  James    Westminster, 

St>  Mary4e'bone9    S.  Andrew  HMom,    St.  Leonard  Skoreditehy 
St.  Mary  Whitechapdt  and  St.  O^ohn  Wapping,  in  the  county  of 
Middlesex,  and  iS^.  Saviour  in  the  county  of  Surrey^  shall  be  con- 
Joatices  to  act.    tinned ;  and  that  the  several  pereons  heretofore  appointed  to  exe- 
cute the  duties  of  a  justice  ot  the  peace  at  the  poiioe  oflces  now 
established  under  the  said  recited  act,  shall  continue  to  execute 
the»same  at  the  said  eisht  police  offices,  together  with  such  other 
justices  of  the  peace  for  ine  said  counties  respectively  as  may 
His  majesty        think  proper  to  attend  thereat ;  and  that  it  shall  be  lawful  for 
may  appoint       H.  M.,  his  heirs  and  successors,  upon  everv  vacancy,  by  death  or 
justices  to  fill      otherwise,  to  appoint  another  fit  person,  being  a  justice  of  the 
up  ▼acandet.      peace  of  Uie  said  counties  of  Middlesex  and  Surrey  respectively,  to 

execate  the  duties  of  a  justice  of  the  peace  at  the  said  several 
police  offices,  in  lieu  of  the  person  makii^  such  vacancy. 
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§  2.  One  or  more  of  the  said  justices  so  appointed,  shall  dill-  s  G.  4.  c  ss. 
gently  attend  at  each  of  the  said  police  offices  every  day  from  ten  tj,^  of  •ttond- 
of  the  clock  in  the  morning  until  eight  of  the  clock  in  the  even-  ^w^^r 
ing,  and  at  such  other  times  and  places  as  shall  be  found  neces- 
sary* and  directed  by  one  of  H,  M.'s  principal  secretaries  of  state ; 
and  two  of  the  said  justices  shall  in  like  manner  attend  together 
at  each  of  the  said  offices  from  twelve  of  the  clock  at  noon  until 
three  in  the  aflernoon :  Provided,  that  no  such  attendance  shall  be 
given  on  Sundajjf^  ChrittmoM  T^ay^  Good  Friday ,  or  any  day  ap- 
pointed for  a  public  fast  or  thanksgiving,  unless  in  cases  of  urgent 
necessity,  or  when  it  shall  be  directed  by  such  principal  secretary 
of  state. 

§  3.  The  present  receiver  for  the  said  oolice  offices  shall  con-  Rccdver  to  be 
tinue  such  receiver ;  and  it  shall  be  lawful  for  H.  M.,  his  heirs  and  continued  in  ' 
successors,  upon  any  vacancy  of  the  said  office  of  receiver,  by  death  ®^^  I  f^ '" 
or  otherwise,  to  appoint  any  other  proper  person,  not  being  one  of  ^    •^^' 
the  justices  appointed  to  act  at  eitner  of  the  said  police  offices,  to  J^^SSiimJ^. 
be  the  receiver  of  the  said  eight  police  offices ;  and  the  said  receiver  u-  j  ^^ 
for  the  time  being  shall  receive  all  fees,  penidties,  and  forfeitures      " 
and  other  sums  of  monies  applicable  to  ihe  purposes  of  this  act, 
and  shall  keep  an  exact  and  particular  account  of  all  such  monies 
as  shall  be  received  by  him,  and  shall  apply  the  same  quarterly  in 
discharge  of  the  salari^  expenses,  and  charges  attending  the 
said  police  offices,  and  in  carrying  this  act  into  execution ;  and 
shall  make  all  such  contracts  and  disbursements  as  shall  be  neces- 
sary for  purchasing,  hiring,  fitting  up,  and  furnishing  proper  and 
sufficient  houses  and  buildings  wherem  the  said  eight  police  offices 
shall  be  held,  in  such  manner  as  H.  M.,  his  heirs  ana  successors, 
by  and  with  the  advice  and  consent  of  his  or  their  privy  council, 
shall  think  proper  to  direct  and  appoint ;  of  which  houses  and 
buildings  so  to  be  hired  or  purchased,  and  of  all  houses  and  build- 
ings already  hired  or  purchased  for  the  like  purposes,  and  of  the 
fixtures  ana  furniture  thereof,  and  of  all  other  necessaries  to  be 
held  or  purchased  for  the  pur|)oses  of  this  act»  the  property  ac- 
quired therein,  shall  be  vested  in  the  receiver  for  the  time  being, 
who  shall  and  may  sell,  assign,  and  dispose  of  the  same  or  any 
part  thereof,  under  the  like  directions  and  appointment,  as  occa- 
sion shall  require ;  and  such  receiver  shall  prepare  proper  plans 
and  estimates  of  all  such  contracts  and  disbursements  as  shall  be 
necessary  for  the  purposes  aforesaid,  and  shall  deliver  the  same  to 
one  of  H.  M.*s  principal  secretaries  of  state ;  and  such  receiver 
shall  fiurther  do  and  execute  all  such  other  lawful  matters  and 
things  towards  the  establishment  of  the  said  eight  police  offices, 
and  towards  the  carrying  this  act  into  execution,  as  H.  IVf .,  his 
heirs  and  successors,  by  and  with  the  advice  of  his  or  their  privy 
council,  shall  from  time  to  time  think  proper  to  direct. 

j  4<.  The  justices  appointed  as  aforesaid,  or  any  two  of  them,  in  Juatices  to  em- 
their  respective  offices,  shall  appoint,  retain,  and  employ  a  sufficient  ploy  comteble*, 
number  of  fit  and  able  men,  subject  to  the  approbation  of  one  of  "ubject  to  the 
H.M.'sprincipalsecretariesof  state,  whom  they  are  hereby  author-  2f^!2!^J2r»°^f 
ised  and  empowered  to  swear  in  to  act  as  constables,  for  preserving  sttueT^'"^  ^ 
the  peace  and  preventing  robberies  and  other  felonies,  and  appre- 
hedding  offenders  against  the  peace ;  which  constables  so  sworn 
shall,  within  the  counties  of  Middlesex^  Surrey^  Essexy  and  Kent, 
have  all  such  powers,  authorities,  privileges)  and  advantages  as 
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3  G.  4.  c.  55.     any  copstable  duly  appointed  now  has,  or  hereafter  mavhave,  by  vir- 
tue of  any  law  or  statute  now  made  or  hereafter  to  be  made,  and 
shall  obey  all  such  lawful  commands  as  they  shall  from  time  to 
time  receive  from  the  said  justices  respectively,  for  the  apprehend* 
ing  offenders,  or  otherwise  conducting  themselves  in  the  execution 
oftheir  offices;  and  such  justices  may  at  any  time  suspend  or  dismiss 
from  his  employment  any  such  constable  attached  to  their  respec- 
tive offices,  whom  they  shall  think  remiss  or  negligent  in  the  exe- 
cution of  his  duty,  or  otherwise  unfit  for  the  same ;  and  when 
any  such  constable  shall  be  so  dismissed,  or  cease  to  belong  to 
any  of  the  said  offices,  all  powers  and  authorities  vested  in  him 
as  a  constable,  under  and  by  virtue  of  this  act,  shall  immediately 
cease  and  determine,  to  all  intents  and  purposes  whatever. 
Thames  police        §  5.  The  justices  appointed  to  the  said  police  office  in  the  parish 
supreyon  to  be    of  St*  John  Wapping^  commonly  called  ttie  Thames  Police  Office^ 
Appointed  in       ^^  m,y  ^^q  of  them,  shall  (subject  to  such  approbation  as  aforesaid) 
1  e  iDMiiicr.       appomt,  retain,  and  employ  any  number  of  fit  and  discreet  men, 
not  exceeding  30,  who  under  the  name  of  Thames  Police  Surveyors, 
shall  (being  first  duly  sworn  in  manner  above  mentioned)  have, 
within  the  counties  aforesaid,  the  powers,  authorities,  privileges, 
and  advantages  of  a  constable  as  aforesaid ;  and  shall  direct  and 
inspect  the  conduct   of  the  constables  attached  to  the  Thames 
police  office,  and  of  all  persons  to  be  employed  in  and  about 
ships  and  vessels  in  the  said  river  Thames^  or  in  or  on  the  several 
creeks,  wharfs,  quays,  and  landing  places  thereto  adjacent ;  and 
(subject  to  the  orders  of  the  said  last-mentioned  justices)  shall 
have  power  by  virtue  of  their  offices  to  enter  at  all  times,  as  well 
by  night  as  by  day,  into  and  upon  every  ship,  hoy,  barge,  lighter, 
boat,  or  other  vessel  (not  being  then  actually  employed  in  H.  M/s 
service)  lying  or  being  in  the  said  river  or  creel^,  and  into  every 
part  of  every  such  vessel,  for  the  purpose  of  inspecting,  and  upon 
occasion  directing  the  conduct  of  any  constable  who  may  be  sta- 
tioned on  board  of  any  vessel,  and  of  inspecting  and  observing  the 
conduct  of  all  other  persons  who  shall  be  employed  on  board  of 
any  vessel  in  or  about  the  lading  or  unlading  thereof,  as  the  case 
may  be,  and  for  the  purpose  of  taking  all  such  measures  as  may  be 
necessary  for  providmg  against  fire  and  other  accidents,  and  pre- 
serving peace  and  good  order  on  board  of  any  such  vessel,  and  for 
the  effectual    prevention  in  all  cases  of  any  felonies  or  misde- 
meanors being  committed,  and  for  the  effectual  detection  of  any 
felonies  or  misdemeanors  which  may  have   been  conunitted,  or 
which  such  surveyor  may  have    reasonable  cause  to  suspect  to 
have  been  committed  on  board  any  such  vessel ;  and  the  justices 
appointed  to  the  said  Thames  police  office,  may  at  any  time  sus- 
pend or  dismiss  any  such  Thames  police  surveyor  whom  they  shall 
find  remiss  or  negligent  in  the  execution  of  his  duty,  or  otherwise 
unfit  for  the  same ;  and  when  any  such  surveyor  shall  be  so  dis- 
missed, or  cease  to  belong  to  the  said  office,  all  powers  and  au- 
thorities vested  in  him  as  such  surveyor  under  and  by  virtue  of  this 
act,  shall  immediately  cease  and  determinine  to  all  intents  and  pur- 
poses whatever* 
Jtnticet  to  be         (  6.  It  shall  be  lawful  for  H.  M.,  his  heirs  and  successors,  to 
allowed  aaalary  direct  that  such  sum  shall  be  issued  quarterly  out  of  the  consoli- 
of  eoof.  per        dated  fund  of  the  U.  K.  of  6.  B,  and  Ireland^  to  the  said  receiver, 
annum.  ^s  will  be  sufficient  to  pay  the  yearly  salary  of  six  hundred  pounds* 
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clear  of  all  fees  or  deductions,  to  each  of  the  jugtices  so  ap*  5  C.  4.  c.  55, 
pohited  to  attend  at  the  said  police  offices,  for  jtheir  time  and 
trouble;  and  such  further  sums  as  may  be  necessary  for  the  ex-  Further nimfl  10 
penses  of  the  offices,  and  for  the  payment  of  derks,  constables,  ^  i>sued  for 
surreyors  and  otliers  therein  employed,  and  for  the  payment  of  Pp7||*®<>^  <>^ 
the  expenses  of  the  public  office  in  Bamsireety  and  of  the  ma-  8tlbl»,^cf  and 
gistratcs,  clerks,  and  constables,  and  otliers  therein  employed,  and  for  Bow-strcet 
of  the  horse  and  foot  patrol  acting  under  the  orders  of  the  chief  ma-  office,  and  borw 
giatrate  of  that  office :  provided  that  the  whole  of  the  said  ciiarges  *°^  ^<^  patrol, 
shall  not  exceed  the  annual  sum  of  68,000^.,  over  and  above  the 
necessary  disbursements  for  purchasing,  hiring,  repairing,  fitting 
up,  and  furnishing  the  houses  and  buildings  wherein  the  said  offices 
shall  be  held ;  and  that  the  said  receiver,  out  of  the  monies  so 
jflsued  to  him,  shall  and  may  pay  to  the  constables  and  surveyors 
so  i^)pointed  as  aforesaid,  for  their  trouble  and  attendance,  such 
sum  as  may  from  time  to  time  appear  reasonable  to  one  of  H.  M«'s 
prindpal  secretaries  of  state,   and   any  extraordinary  expenses 
they  shall  appear  to  have  been  necessarily  put  to  in  apprehending 
offenders,  and  executing  the  orders  of  tne  justices  acting  under 
and  b^  virtue  of  this  act ;  such  extraordinary  expenses  being  first 
exammed  and  approved  of  by  the  justices  attending  the  police 
office  to  which  such  constables  shall  be  respectively  attached ;  and 
such  further  sum  for  rewarding  the  extraordinary  diligence  or 
exertion  of  any  of  the  said  constables  or  surveyors,  and  for  com- 
pensating them  for  wounds  or  severe  injuries  received  in  the  per- 
formance of  their  duties,  and  for  an  allowance  to  such  of  them  as 
shall  be  completely  disabled  by  bodily  injury  received,  or  shall 
be  worn  out  by  leneth  of  service,  as  shall  be  directed  by  such 
principal  secretary  of  state* 

§  ?•  No  justice  of  the  peace  for  the  county  of  Middlesex^  No  justice  bImU 
county  of  Surrey,  city  and  hberty  of  Westminster,  or  liberty  of  the  *^c  ^«».  *>"* »' 
Tower  of  London,  or  his  clerk,  or  any  person  on  their  behtdf,  else-  ^^  public 
where  than  at  the  said  police  offices,  shall  directly  or  indirectly,  ^  ^^^^ 
upon  any  pretence  or  under  any  colour  whatever,  take  or  receive 
any  fee,  reward,  gratuity,  or  recompence,  for  any  act  by  him  or 
them  done  or  to  be  done  in  the  execution  of  his  or  their  office 
or  employ,  as  justice  of  the  peace,  or  clerk  as  aforesaid,  within 
the  limits  of  the  weekly  bills  of  mortality,  or  within  the  parishes  of 
Si.  Mary4e'bonef  Paddington,  St.  Pancras,  Kensington,  and  St. 
Luke  Chelsea,  in  the  said  county  of  Middlesex,  upon  pain  of  for- 
feiting the  sum  of  lOCtf.  for  every  such  offence,  one  moiety  thereof  Peotltj  locv. 
to  the  said  receiver,  to  be  applied  to  the  purposes  of  this  act, 
and  the  other  moiety  thereof,  with  full  costs  of  suit,  to  the  person 
who  shall  sue  for  the  same  in  any  of  H.  M.'s  courts  of  record  at 
Westminster,    by   action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoign,  privilege,  wa^er  of  law,  or  more  thAn  one 
ioqparlance  shall  be  allowed :   Provided,  that  nothing  in  this  act  Not  to  extend 
contained  shall  be  construed  to  extend  to  any  fees  taken  at  to  fees  at  quar- 
any  general  or  quarter  sessions  of  the  peace,  or  at  any  meet-  ter  ■essions,  or 
ing  of  justices  for  the  purpose  of  licensinff  alehouses,  or  to  any  ^^^^^"'~ 
fees  taken  at  the  said  public  office  in  jSoiU'Street,    or  to  any  ing  aidbomteoT 
fees  taken  by  the  vestry  clerk  of  any  parish  for  the  purpose  of  or  to  fees  taken 
enforcing  the  payment  of  any  taxes  or  assessments  arising  within  at  the  office  in 
the  same  parish,  or  for  the  purpose  of  hearing  and  determining  l^ow-street,  &c 
any  offence  cognizable  before  justices  of  the  peacci  by  virtue  of 
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3  G.  4.  c  55.     any  statute  made  and  provided  for  the  special  regulation  or  go- 
vernment of  such  parish. 
Table  of  fees  to       §  8.  Enacts,  that  in  some  conspicuous  part  of  each  of  the  said 
be  buog  up.       police  offices,  and  also  of  the  said  public  office  in  Bon^Hreetf  there 

shall  be  affixed  a  table  of  the  fees  which  mav  legally  be  taken  at 

such  offices  respectively,  and  that  it  shall  be  lawful  for  any  justice 

at  such  offices  respectively  to  refuse  to  do  any  act  for  which  any 

fee  shall  be  demandable,  unless  such  fee  shall  be  first  paid ;  and 

that  if  any  such  act  shall  be  done,  and  the  fee  due  thereon  shall 

not  be  paid,  it  shall  be  lawful  for  any  justice  of  the  peace  to  summon 

the  person  from  whom  such  fee  shall  be  due,  and  to  make  order 

for  payment  of  the  same,  with  the  costs  of  the  proceedings,  and 

in  default  of  payment  to  levy  the  same,  with  the  costs  of  the  distress^ 

by  warrant  under  his  hand  and  seah 

Account  of  fees       §  9*  The  justices  so  appointed  to  attend  at  the  said  police  offices, 

and  forfeitures    and  their  clerks  respectively,  shall  in  books  to  be  provided  for  that 

receiTed  at  the     purpose  keep  a  full,  true,  and  particular  account  of  all  fees  taken 

^jdMie^rver.  ^^^  receiveo  at  each  of  the  said  offices,  together  with  all  penalties 

ed  quarterly  to"  '^^  forfeitures  which  shall  have  been  recovered,  levied,  or  received 

the  receiver,        in  pursuance  of  any  adjudication,  conviction,  or  order  had  or  made 

and  the  amount  at  any  of  the  said  offices,  or  any  process  or  warrant  issuing  from 

thereof  paid  to     ^^  same ;  to  which  books  of  account  the  said  receiver  shall  at  all 

^™'  times  have  free  access ;  and  the  said  justices  shall,  once  in  every 

c^uarter  of  a  year,  deliver  unto  such  receiver  such  account,  ve- 
nfied  upon  oath  by  such  justice  or  justices,  clerk  or  clerks,  or  such 
other  person  or  persons  as  shall  be  employed  in  keeping  such  ac- 
counts respectively,  or  any  part  thereof  before  some  justice  of 
the  peace  for  the  said  county  of  Middlesex^  or  county  of  Sumy, 
and  shall  pay  the  amount  of  all  such  fees  unto  such  receiver,  to  be 
applied  in  manner  hereinbefore  mentioned. 
All  penalties  ^10.  All  such  penalties  and  forfeitures,  and  shares  of  penalties 

(eicept  to  in-  and  forfeitures,  as  are  by  any  act  now  in  force,  or  shall  be  by  any 
-^l^^^^  future  act  (unless  it  shall  contain  express  words  to  the  contrary) 
^Za^TL  «™t«>  ■"*  made  payrfile  to  h-majetty.  W. h«r8  «.d sacoenor.. 
police  offices,  or  to  any  description  of  persons  other  than  the  raformer  or  informers 
shall  be  paid  to  who  shall  sue  for  the  same,  or  any  party  aggrieved,  and  which 
the  receiver.       shall  be  recoverable  in  a  summary  way  before  a  justice  or  iusdoes 

of  the  peace,  and  which  shall  be  recovered  or  adjudffed  before  any 

justice  or  justices  at  either  of  the  said  eight  police  offices,  or  at  the 

said  public  office  in  Bmo^reetj  shall  be  accounted  for  and  paid  into 

the  hands  of  the  said  receiver,  by  the  justice,  clerk,  constable, 

officer,  or  other  person  or  persons  who  shall  levy  or  receive  the 

same,  to  be  applied  by  such  receiver  in  manner  heretabefore 

mentioned. 

If  fe«  and  §\\*  If  the  justices  appointed  as  aforesaid,  or  any  other  petson 

pcnalticsareiiot  having  received  any  such  fees  at  any  of  the  said  police  offices,  jhall 

■ocminted  tat,     neglect  to  account  for  and  pay  the  same  in  manner  aforesaid ;  or  if 

■uHbTthenme  *"^y  j'w^ce,  justice's  clerk,  constable,  officer,  or  other  person,  who 

in  any  couit  of   '^^  ^^^  ^  receive  suph  penalties  or  forfeitures,  or  soares  of  pc- 

reconL  nalties  or  forfeitures,  shall  neglect  to  pay  the  same  into  the  hands 

of  such  receiver ;  or  if  any  person,  having  reaigaed  any  such  office 
of  receiver,  or  having  been  removed  from  the  same,  shall  negled, 
within  21  days  after  notice  for  that  purpose,  to  accotmt  for  and 
pay  into  the  hands  of  the  succeeding  receiver  ail  such  sums  of 
money  as  shall  remain  in  his  hands  applicable  to  the  purposes  of 
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thii  act ;  it  shall  be  lawful  for  adch  receiver  for  the  time  being,  in  9  G.  4.  c  ss^ 

his  own  proper  name  only,  or  by  his  name  and  description  of  office, 

to  sue  for  and  recover  the  same,  with  double  costs  of  suit,  in  any 

of  H.  M.'s  courts  of  record  at  fVestminster^  by  action  of  debt ; 

in  which  action  it  shall  be  sufficient  for  such  receiver  to  declare  as 

for  money  had  and  received  to  the  use  of  such  receiver  for  the 

purposes  of  this  act ;   and  the  defendant  in  such  action  may,  at 

the  discretion  of  any  judge  of  such  court,  be  held  to  special  bail, 

in  such  competent  sum  as  such  judge  shsll  order  and  direct ;  and 

in  any  such  action  the  court  in  which  such  action  shall  be  brought 

may,  if  such  court  shall  think  proper,  at  the  instance  of  either  of 

die  parties,  refer  the  account  in  dispute*  in  a  summary  manner, 

to  be  audited  by  any  officer  of  the  court  or  other  fit  person  at  their 

diacretion,  who  may  examine  both  plaintiff  and  defendant  upon 

oath  (whidi  oath  the  said  referee  shall  have  power  to  administer) ; 

and  upon  the  report  of  such  referee,  unless  either  of  the  parties 

shall  uiew  sood  cause  to  the  contrary,  such  court  may  make  a  rule, 

either  for  &e  payment  of  such  sum  as  upon  such  report  shall  ap« 

pear  to  be  due,  or  for  staying  the  proceedings  in  such  cause,  and 

upon  such  terms  and  conditions  as  to  the  same  court  shall  appear 

reasonable  and  just ;  or  may  order  judgment  to  be  entered  up  by 

confession,  for  such  sum  as  upon  such  report  shall  appear  to  be 

due. 

§  12.  In  case  of  the  death  of  any  such  receiver,  or  of  any  per-  necdver  may 
•on  having  resigned  or  been  removed  from  such  office,  or  of  any  f"®  ^^r  money 
of  the  other  persons  whom  the  said  receiver  for  the  time  being  is  J^^^^i?"*^  ^ 
auth<Hized  to  sue  as  aforesaid,  in  every  such  case  the  receiver  for  eeivens  and 
the  time  being  may,  in  his  own  proper  name  only,  or  by  his  name  recover  from 
and  description  of  office,  sue  for  and  recover  such  sum  of  money  executors. 
as  shall  have  been  remaining  in  the  hands  of  such  deceased  re- 
ceiver  or  other  person  apphcable  to  the  purposes  of  this  act,  or 
the  executors  or  administrators  of  such  person  deceased ;    in 
which  action  it  shall  be  sufficient  for  the  plaintiff  to  declare  that 
the  deceased  was  indebted  to  the  plaintiff  for  money  had  and  re- 
ceived to  his  use  for  the  purposes  of  this  act,  or  that  the  deceased 
died  possessed  of  money  had  and  received  for  the  purposes  of 
iJiis  act»  whereby  an  action  accrued  to  the  plaintiff  to  demand  and 
have  the  same  of  such  executors  or  administrators ;  and  the  like 
action  shall  and  may  be  brouffht  against  any  executors,  or  admi- 
nistrators of  executors  or  administrators ;  in  all  which  actions  the 
defendant  or  defendants  may  plead  in  like  manner,  and  avail 
themselves  of  the  like  matters  in  their  defence  as  in  any  action 
founded  upon  simple  contracts  of  the  original  testator  or  intes- 
tate ;  and  in  all  actions  to  be  brought  by  such  receiver  by  virtue 
of  this  act,  proof  of  the  plaintiff's   acting  in  the  execution  o£ 
such  office  shall  be  sufficient  evidence  of  his  holding  the  same, 
unless  the  contrary  shall  be  shewn  in  evidence  by  the  defendant 
or  defendants  in  such  action. 

^  IS.  Such  receiver  shall  every  three  months,  and  oftener  if  Receiver  to  ten- 
required,  deliver  to  the  lord  high  treasurer,  or  die  commissioners  d«r  acvouBti 
of  H.M.'s  treasury  of  the  U.K.  of  G.B.  and  Ireland  for  the  qji«rterly,ar 
time  being,  a  full  and  particular  account  of  all  monies  by  him  re-  ^^ 
ceived  and  paid  as  aforesaid,  with  vouchers  for  the  same ;  which  ^^ 
account  shall  be  verified  upon  oath,  before  some  justice  or  baron 
of  one  of  H.M.'s  courts  of  record  at  WedmnsUr;  and  such  re- 
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Allowance  to 
the  receiver. 

Justices  not  to 
sit  in  parliament. 

No  justice,  re* 
ceivcr,  surveyor, 
or  constable  to 
vote  at  certain 
elections. 


Penalty  lOQf. 


Acts  directed  to 
be  done  by  a 
justice  where  an 
ofience  is  com- 
mitted,  may  be 
done  by  a  jus. 
tice  in  the  neit 
police  office. 

His  mijesty  in 
council  may 
alter  the  situa- 
tion of  the 
offices. 


cciver,  for  his  care  and  paJns  in  the  execution  of  such  office,  shall 
and  may  retain  to  his  own  use,  out  of  the  monies  so  received  by 
him  as  aforesaid,  a  sum  not  exceeding  400/. 

§  14*.  No  justice  appointed  as  aforesaid  shall,  during  his  con- 
tinuance in  sucIk  appointment,  be  capable  of  beine  elected,  or  of 
sitting  as  a  member  of  the  house  of  commons ;  and  n6  justice,  .re- 
ceiver, surveyor,  or  constable,  appointed  bv  virtue  of  this  act, 
shall,  during  the  time  that  be  shall  continue  m  his  office  respect- 
ively, or  within  six  months  after  he  shall  have  quitted  the  same, 
be  capable  of  giving  his  vote  for  the  election  of  a  member  to 
serve  in  parliament  for  the  counties  of  Middlesex  or  Surrey^  or  for 
the  city  and  liberty  of  IVestminsterf  or  the  borough  of  Southtoark 
respectively ;  nor  shall  by  word,  messuage,  writing,  or  in  any  other 
manner,  endeavour  to  persuade  any  elector  to  give,  or  dissuade 
any  elector  from  giving  his  vote  for  the  choice  of  any  person  to 
be  a  member  to  serve  in  parliament  for  the  said  counties,  city,  or 
borough  ;  and  every  such  justice,  receiver,  surveyor,  or  constable, 
offendmg  therein,  shall  forfeit  the  sum  of  100/. ;  one  moiety  there- 
of to  the  informer,  and  the  other  moiety  thereof  to  the  use  of  the 
poor  of  the  parish  or  place  where  such  ofience  shall  be. com- 
mitted ;  to  be  recovered  by  any  person  that  shall  sue  for  the  same, 
by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  H.  M.'s 
courts  of  record  at  Westminster^  in  which  no  essoign,  protection, 
privilege,  wager  of  law,  or  more  than  one  imparlance  shall  be  al- 
lowed ;  such  action  to  be  brought  within  one  year  after  such  of- 
fence committed :  Provided  that  nothing  in  this  act  shall  extend 
to  subject  any  such  justice,  receiver,  surveyor,  or  constable,  to 
anj  penalty  for  any  act  done  by  him  at  or  concerning  any  of  U^e 
said  elections,  in  Uie  discharge  of  his  duty  in  the  said  respective 
capacities. 

§  15.  Where  by  any  law  now  in  beins,  or  hereafter  to  be  made, 
any  act  is  directed  or  authorized  to  be  done  by  any  justice  or 
justices  of  the  peace  residing  in  or  near  or  next  the  parish  or 
place  where  any  ofience  or  other  matter  cognizable  betore  them 
shall  be  committed  or  shall  arise,  the  same  jurisdiction  shall  and 
may  be  exercised  by  a  justice  or  justices  acting  in  such  of  the 
said  police  offices  as  may  be  situated  next  or  near  such  pariah  or 
place. 

§  16.  It  shall  be  lawful  for  H.  M.,  his  heirs  and  successoiSy  by 
and  with  the  advice  of  his  or  their  privy  council,  to  make  ai^ch 
alterations  in  the  places  where  any  of  the  said  police  offices  shall 
be  situated,  or  to  make  such  alterations  in  the  hours  of  attend- 
ance therein,  and  to  make  all  such  other  regulations  to  be  ob- 
served in  conducting  the  same,  as  he  or  they  from  time  to  time 
shall  think  proper* 


Fortbeicgu- 
Ution  of  fain. ' 


II.  Kesulatfott  of  $w»^ 

By  Stat.  3  G*4^  c.  55.  §  17.  after  reciting  that  whereas  divers 
fairs  are  held  within  the  dty  and  vicinity  of  London^  by  charter 
or  prescription,  and  other  fairs  without  any  lawful  authority, 
which  leaa  to  scenes  of  riot,  disorder,  debauchery,  and  crime, 
and  it  is  expedient  to  regulate  such  fairs  as  are  legfulv'  held,  and 
to  suppress  such  as  have  no  lawful  origin ;  it  is  enacted,  "  That  all 
fauv  held  within  ten  miles  of  Temple  Bar^  M,  business  and  amuse- 
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menu  of  all  kinds,  shall  cease  at  the  hour  of  eleven  in  the  even-  3  G.4.  c.  55. 
ingf  and  not  recommence  earlier  than   the  hour  of  six  in  the 
morning;  and  that  if  any  house,   shop,  room,  booth,  standing,  penalty  on 
tent,  caravan,   waggon,   or  other  place,   shall,  during  the  con-  keeping  open 
tinuance  of  any  such  fair  as  aforesaid,  be  open  within  the  hours  bouses,  &c. 
hereinbefore  prohibited,  for  any  purpose  of  business  or  amuse-  ^j!ii?|^'*S!'* 
ment  in  the  place  where  such  fair  shall  be  held,  or  within  300  yards  ^^  ^^  master 
thereof,  then  it  shall  be  lawful  for  any  constable  or  other  peace  and  on  any  po-- 
officer,  within  his  jurisdiction,   to  take  into  custody  the  master  son  refusing  to 
or  mistress,  or  other  person  having  the  care,  government,  or  man-  quit,  40f. 
agement  of  any  such  bouse,  shop,  room,  booth,  standing,  tent, 
caravan,  waggon,   or   other  place,  and  also  every  person  being 
therein,  and  who  shall  not  quit  the  same  forthwith  upon  beine 
bidden  by  any  such  constable  or  other  peace  officer  so  to  do,  and 
to  convey  every  such  person  so  taken,  as  soon  as  conveniently 
may  be,  before  a  justice  of  the  peace,  who  shall  proceed  to  hear 
the  complaint  in  a  summary  way;    and  every  person  convicted 
before  any  such  justice  as  the  master,  mistress,  or  person  having 
the  care,  government,  or  management  of  any  such  house,  shop, 
room,  booth,  standing,  tent,  caravan,  waggon,  or  other  place,  shall 
forfeit  and  pay  the  sum  of  5/. ;  and  every  person  so  convicted  as 
having  been  therein,  and  not  quitted  the  same  forthwith  upon  being 
bidden  by  a  constable  or  other  peace  officer  so  to  do,  shall  forfeit 
and  pay  the  sum  of  40«. ;  and  if  the  party  so  convicted  shall  not 
immediately  pay  the  penalty,  the  justice  shall  commit  him  or  her 
to  hard  labour  in  the  house  of  correction  for  any  space  of  time  not 
exceeding  three  months,  nor  less  than  six  days,  unless  the  penalty 
shall  be  sooner  paid ;  and  if  there  shall  appear  to  any  two  justices  Fairs  held  with- 
within  their  respective  jurisdictions,  reason  to  believe  that  any  fair  out  lawful  au- 
usually  held  within  the  distance  aforesaid,  has  been  held  without  ^^^ori^  to  be 
charter,  prescription,  or  other  lawful  authority,  or  that  any  fair  ®"^""***  ""'*'• 
lawfully  held  within  the  said  distance  has  been  usually  held  for  a 
longer  period  than  is  warranted  by  chaiter,  prescription,  or  other 
lawfid  authority,  it  shall  be  competent  to  uem  to  summon  the 
owner  or  occupier  of  the  eround  upon  which  such  fair  is  usually 
held  to  appear  before  such  justices  as  may  be  present  at  some 
petty  sessions,  to  be  held  at  the  time  and  place  to  be  specified  in 
the  summons,  not  less  than  eight  days  after  the  service  of  the 
summons,  to  shew  his  right  and  title  to  hold  such  fair,  or  to  hold 
such  fair  beyond  a  given  period  (as  the  case  may  be) ;  and  if  such 
owner  or  occupier  shall  not  attend  in  pursuance  of  such  summons, 
or  shall  not  shew  to  the  justices  present  at  such  petty  sessions 
sufficient  cause  to  believe  that  sucn  fair  has  been  held  by  lawful 
right  and  title,  for  the  whole  period  during  which  the  same  has 
been  usualfy  held,  such  justices  shall  declare,  in  writing,  such  fair 
to  be  imlawful,  either  altogether  or  beyond  a  stated  period  (as  the 
case  may  be),  and  shall  give  notice  of  such  their  declaration,  by 
affixing  copies  thereof  on  the  parish  church,  and  on  the  most 
public  places  in  and  near  the  ground  where  such  fair  has  been 
usually  held ;  and  if  after  such  notices  shall  have  been  affixed  for  if  declared  tin- 
the  space  of  six  days  any  attempt  shall  be  made  to  hold  such  fair  lawful,  booths, 
if  it  snail  be  declared  altogether  unlawful,  or  to  hold  it  beyond  the  &c.  to  be  re- 
prescribed  period  if  it  shul  be  declared  unlawful  beyond  a  certain  °^^^* 
period,  any  justice  of  the  peace  within  his  jurisdiction  may,  by  his 
warrant,   direct  any  constable  or  other  peace  officer  to  remove 
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5  G.  4,  c,  55.     every  booth,  standing,  and  tent,  and  every  carriage,  of  whatsoever 

kind,  conveyed  to  or  being  upon  such  ground  for  Uie  purpose  of 
holding  or  continuing  such  fair ;  and  to  take  into  custody  every 
person  erecting,  pitching,  or  fixing,  or  assisting  to  erect,  pitch,  or 
fix,  any  such  booth,  standing,  or  tent,  and  every  person  driving, 
accompanying,  or  conveyed  in  every  such  carriage,  and  every 
person  resorting  to  such  ground  with  any  exhibitions,  shows, swings, 
roundabouts,   whirligigs,   or   other  instruments  of  gambling  or 
amusement,  and  to  carry  every  person  so  taken  before  the  justice 
granting  such  warrant,  or  before  some  other  justice,  who  shall  pro* 
Penalty  not  ex-  ceed  to  hear  the  complaint  in  a  summary  way ;  and  every  person 
ceedingi(y.,nor  convicted  before  any  such  justice  of  any  of  the  offences  last  afore- 
less  than  20».      gajj^  shall  forfeit  and  pay  any  sum  not  exceeding  10/.,  nor  less 

than  20s. ;  and  if  the  party  so  convicted  shall  not  immediately  pay 

the  penalty,  the  justice  shall  commit  him  or  her  to  hard  labour  in 

the  house  of  correction,  for  any  space  of  time  not  exceeding 

three  months,    nor  less   than  six  days,  unless  the  penalty  shafi 

On  entering       be  sooner  paid :  Provided  nevertheless,  that  if  the  owner  or  occu- 

into  recogni-       pier  of  the  ground  whereon  any  such  fair  has  been  usually  held 

""**''11k***f*'*    shall,  when  summoned  before  the  justices  at  their  petty  sessions 

MetoUdT^wAj  ^  aforesaid,  enter  into  a  recognizance  in  the  penal  sum  of  200/. 

be  tried  in  the     ( which  recognizance  such  justices  are  hereby  authorized  to  take). 

King's  Bench,    with  condition  to  appear  in  the  court  of  K.  B.  on  the  first  day  of 

the  then  next  term,  and  to  answer  to  any  information  in  the  nature 
of  a  quo  toarrantot  which  H.  M.'s  attorney  or  solicitor-general 
may  exhibit  against  such  owner  or  occupier  touching  the  right 
and  title  to  such  fair,  and  to  abide  the  judgment  of  the  court 
thereon,  and  to  pay  such  costs  as  may  be  awarded  by  the  court, 
which  costs  the  said  court  is  hereby  authorized  to  award,  then 
notwithstanding  the  justices  shall  declare  such  fair  to  be  unlawful, 
they  shall  forbear  from  giving  notice  of  such  their  declaration,  and 
from  taking  any  further  measures  thereon,  until  judgment  shall  be 
given  by  the  said  court  against  the  right  and  title  to  such  fiur ; 
and  the  justices  taking  such  recognizance  shall  forthwith  transmit 
the  same  to  one  of  H.  M.*s  principal  secretaries  of  state,  to  the 
end  that  the  same  may  be  filed  in  the  said  court,  and  such  AirAer 
directions  may  be  gives  thereon  as  to  such  secretary  of  state  msf 
seem  fit  and  necessary." 

III.  itlrgulattotut  ag  to  Coflfo  dfiopti^ 

RcguUuioDs  as        By  Stat.  S  G.  4.  c.  55.  §  18.,  after  reciting  that  whereas  it  hath 
10  odfte  ahops.    become  a  practice  of  late  to  open  shops  or  rooms  for  the  sale 

or  under  tne  pretence  of  selling  ready-made  coffee,  tea,  and 
other  liquors,  and  to  keep  such  shops  or  rooms  open  daring  the 
whole  or  greatest  part  of  the  ni^ht,  thereby  affording  shelter  and 
accommodation  to  thieves,  prostitutes,  and  other  disorderly  per- 
sons, and  tending  greatly  to  the  encouragement  of  robberies, 
and  to  tile  conceiuinent  of  stolen  property ;  it  is  enacted,  "  That 
DO  shop,  room,  or  place,  for  the  purpose. aforesaid,  within  the  city 
of  London  or  the  liberties  thereof,  within  the  Innits  of  the  weekly 
bills  of  mortality,  or  within  any  of  the  parishes  hereinbefore  men- 
tioned, shall  be  kept  open  after  the  hour  of  eleven  at  night  during 
any  part  of  the  year,  nor  opened  before  the  hour  of  four  in  the 
morning,  between  Lady  Day  and  Mkhadmas,  or  before  six  in  the 
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morning  between  Mtchadmoi  and  Lady  Day ;  and  if  any  such  3  0. 4.  c  55* 
shop,  room,  or  place,  shall  be  open  witnin  the  hours  hereinbefore 
prohibited,  or  being  shut  up,    if  any  person  shall  during  those 
hours  be  found  therein,   except   the   persons   actually  dwelling 
theire,  or  having  lawful  excuse  for  beioff  there,  then  the  master, 
mistress,  waiter,  or  other  person  bavins  the  care,  government,  or 
management  of  such  shop,  room,  or  p]ace»  whether  he  or  she  be 
the  real  owner  or  keeper  thereof  or  not,  shall  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds,  nor  less  than  twenty  shillings.  Penalty  not  «c- 
upon  conviction  of  any  such  offence  before  any  justice  of  tne  ccedingio/.,nor 
peace,  by  confession  or  upon  the  oath  of  one  or  more  credible  ^^'^  ^'^^"^  ^^ 
witness  or  witnesses ;  and  if  the  party  so  convicted  shall  not  im- 
mediately pay  the  said  penalty,  the  justi<je  shall  commit  him  or 
her  to  hard  labour  in  tne  house  of  correction  for  any  space  of 
time  not  exceeding  three  months,  nor  less  than  six  days,  unless 
the  said  penalty  shall  be  sooner  paid ;  and  the  said  penalty,  when  Applicadon  of 
paid,  shall  be  distributed,  one  moiety  to  the  informer,  and  the  penalty, 
other  moiety  to  the  chamberlain  of  the  city  of  Londorif  if  the 
offence  be  committed  in  the  said  city,  and  if  out  of  the  said  city, 
then  to  the  said  receiver  for  the  purposes  of  this  act :  Provided  Not  to  affisct 
always,  that  nothing  herein  contained  shall  apply  to  or  affect  any  bouMsfor  the 
house  duly  licensed  for  the  sale  of  wines  and  spirituous  liquors ;  !j!l?-^T!"** 
and  that  no  such  conviction  shall  exempt  the  owner,  keeper*  or        ^'^ 
manager  of  any  such  shop,  room,  or  place,  from  any  penalty  or 
penal  consequence  whereto  he  or  she  may  be  liable  K>r  keeping  a 
disorderly  house." 

IV.  ptoBtbittng  tge  ftlotDing  of  |^ont0. 

By  Stat.  SG.4<.  c^SS.  §19.  it  is  enacteds  that  <'  if  any  person  Prohibitiiw  the 
shalfy  within  the  city  of  London  and  liberties  thereof,  or  within  blowing  or 
the  limits  and   parishes  aforesaid,   blow  any  horn,  or  use  any  ^^^m™* 
other  noisy  instrument  for  the  purpose  of  hawking,  selling,  or 
distributing  any  article  whatsoever,  it  shall  be  lawful  for  any 
constable,  headborough,  patrol*  watchman,   or  other  person,  to 
apprehend  every  person  so  offending,  and  convey  him  before  any 
justice  of  the  peace,  who  shall  proceed  to  examine  upon  oath  any 
witnesses  appearing  to  give  evidence  touching  such  offence ;  and  Penalu  not 
if  the  party  accused  shall  be  convicted  of  such  offence,  then  and  exceeding  40f., 
in  eveiy  such  case  he  shall  for  every  such  offence  forfeit  and  pay  °^  *•"  ™" 
any  sum  not  exceeding  40«.,  nor  less  than  10«.,  to  be  appliea  in  ^^ 
such  manner  as  such  justice  shall  direct ;  and  in  case  the  offender 
shall  not  upon  conviction  forthwith  pay  the  penalty,  such  justice 
is  hereby  required  to  commit  such  oronder  to  the  house  of  cor- 
rection, there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
ten  days,  nor  less  than  three  days,  unless  the  penalty  shall  be 
sooner  paid." 

V.  (dvnttA  jftitn  tA  CMitrfctioit,  yc* 

By  Stat.  S  G.  4.  c.  55*  f  20.  it  is  enacted,  that  '*  every  con-  Forai  of  con- 
viction for  the  offences  aforesaid  shall  be  in  the  following  form  of  vicdoD. 
words,  or  in  some  other  form  of  words  to  the  like  effect : 

J0£  U  remembertdt  thai  on  the  ^       <     '>  day  of  ■"     ■ »     m  tht 

pmr  qf  owr  Lord ^— ^  A*  B.  ti  brofugUi  be/are  me^  [or, 

kawtig  heem  duly  wmnmncdt  ha$  n^^ofted  to  appoar  be/bro  me]. 
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5  0. 4.  c.  55.      C.  D.  esquire^  ofw  of  his  majeHys  justices  of  the  peace  m  and  for 

the  county  of-  [or  ci/y,  or  liberty^  or  places  as  the  case 

may  be],  and  is  charped  before  me  the  said  justice  with  havmg 
[here  describe  the  ofience],  and  it  appearing  to  me  the  said  justice^ 
upon  the  confession  of  him  the  said  A.  B.  [or,  upon  the  oath  of  a 
credible  tvitness,  as  the  case  may  be],  that  the  said  A.  B.  is  guilty 
of  the  said  offence  t  I  do  therefore  adjudge  the  said  A,  B.  to  forfeit 
and  pay  the  sum  of'  ;  and  in  default  of  payment  ^  to  be  »w- 

prisoned  in  the  house  of  correction  at  — ; and  there  kept  to 

hard  labour  for  the  term  of  "    •  unless  the  said  penalty  shall 

be  sooner  paid  ;  and  I  do  hereby  direct^  that  the  said  penalty  shall^ 
tohen  paid,  be  applied  to  [here  direct  the  mode].  Given  under  my 
hand  and  sealt  tne  day  and  year  first  above  written. 

Conviction  not  ^  23.  No  conviction  under  this  act,  for  any  of  the  offences  afore- 
tobequa^edfor  gj^jj^  ^^^  j,g  quashed  or  set  aside,  or  adjudged  void  or  insufficient 

oTremovei^e  ^^^  ^^^^  ^^  ^®"° »  ^^^  *^*^^  ^^  ^™®  ^^  removed  by  certiorari 
by  certiorarL  '^^^^  ^'  ^'^  court  of  K.  B. ;  but  in  all  cases  where  the  pe- 
Appeal  to  quar-  "^^'7  ^hall  exceed  the  sum  of  5/.,  or  one  month's  imprisonment,  if 
ter  seaions,  &c  ADJ  person  shall  tlnnk  himself  aggrieved  by  such  conviction,  such 

person  may  appeal  to  the  justices  of  the  peace  at  the  next  general 
or  quarter  sessions  of  the  peace  to  be  held  for  the  county  or  city 
wherein  the  cause  of  complaint  shall  have  arisen,  such  person  at 
the  time  of  his  conviction  entering  into  a  recognizance  with  two 
sufficient  sureties,  conditioned  personally  to  appear  at  the  said 
sessions  to  try  such  appeal,  and  to  abide  the  further  judgment  of 
the  justices  at  such  sessions  assembled ;  and  in  case  any  such  con- 
viction of  a  reputed  thief  shall  be  affirmed  at  such  sessions,  the 
said  justices  may  adjudge  the  offender  to  be  a  rogue  and  vagabond, 
and  proceed  against  him  or  her  in  the  same  manner  as  they  might 
have  done  if  such  rogue  and  vagabond  had  been  committed  to  the 
house  of  correction  until  such  general  or  quarter  sessions ;  and  in 
case  such  offender  shall  not  appear  pursuant  to  the  said  recogniz- 
ance, the  person  so  convicted  by  such  justice  shall  be  deemed 
an  incorrigible  roffue,  within  the  intent  and  meaning  of  stat. 
8  G.  4*  c.  40. ;  and  the  justices  at  such  sessions,  or  any  two  of 
them,  shall  issue  their  warrant  to  apprehend  and  commit  the  per- 
son so  deemed  an  incorrigible  rogue  to  some  bouse  of  correction 
or  common  gaol  within  their  jurisdiction,  there  to  remain  until  the 
next  general  or  quarter  sessions  for  the  said  county,  city,  or  li* 
berty,  as  the  case  may  be,  then  and  there  to  be  further  dealt  with 
according  to  law. 

VI.  laotoet  of.  Conatabltfi  to  apprej^ettti  smfftuh 

Constable  may  By  stat.  3  G.  4.  c  55.  §21.  after  reciting  that  whereas  ill- 
W|rf»«nd  sua-  disposed  and  suspected  persons,  and  reputed  thieves,  frequent  the 
pectfld  poBOM.    parks,  fields,  streets,  highways,  and  places  adjacent,  and  divers 

places  of  public  resort,  and  the  avenues  leading  thereto,  within 
the  city  of  London  and  the  liberties  thereof,  uie  limits  of  the 
weekly  bills  of  mortality,  and  the  said  parishes  of  Sbint  Mary-k" 
honey  Paddingtony  Saint  Pancras,  Kensington^  and  SaitU  Luie 
.Chelsea^  and  uso  the  said  river  Thames,  ana  the  docks  and  creeks, 
quays  and  warehouses  adjacent  thereto,  and  the  streets,  higbwaysy 
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and  avenues  leading  to  the  said  river,  docks,  creeks,  quays,  and  3G.4.  c.55. 
warehouses,  witli  Jntent  to  commit  felony  on  the  persons  or  pro-  - 
perty  of  his  majesty's  subjects;  and  allhougb  their  evil  purposes 
are  sufficiently  manifest,  die  power  of  his  majesty's  justices  of  the 
peace,  to  demand  of  them  sureties  for  their  good  behaviour,  hath 
not  been  of  sufficient  effect  to  prevent  them  from  carrying  their 
evil  purposes  into  execution ;  it  is  enacted,  **  that  it  shall  be  lawful 
for  any  constable,  headborough,  patrol,  watchman,  or  other  per- 
soni  to  apprehend  every  such-  suspected  person  or  reputed  thief, 
and  convey  him  or  her  before  any  justice  of  the  peace;  and  if  it 
shall  appear  before  the  said  justice,  upon  the  oath  of  one  or  more 
credible  witness  or  witnesses,  that  such  person  is  a  person  of  evil 
fame  and  a  reputed  thief,  and  such  person  shall  not  be  able  to  give 
a  satisfactory  account  of  himself  or  herself,  and  of  his  or  her  way 
of  living,  and  it  shall  also  appear  to  the  satisfaction  of  the  said 
justice,  that  there  is  just  ground  to  believe  that  such  person  was  in 
or  on  such  park,  field,  street,  highway,  river,  dock,  creek,  quay, 
warehouse,  avenue,  or  other  place  as  aforesaid,  with  such  intent  as 
aforesaid,  every  such  person  shall  be  deemed  a  rogue  and  vaga- 
bond, within  the  intent  and  meanine  of  an  act  made  in  the  present 
session,  for  consolidating  and  amending  the  laws  relating  to  rogues, 
vagabonds,  and  other  idle  and  disorderly  persons." 

22.  Every  such  conviction  shall  be  in  the  following  form  of  Fonn  of  con- 
words,  or  in  some  other  form  of  words  to  the  like  effect :  viction. 


JQE  it  remembered^  that  on  the day  of in  the  year 

of  our  Lord A.  B.  »  brought  before  me  C.  D.  esquire^ 

one  qfhu  majesty  s  justices  of  the  peace  in  and  for  the  county  of 

■  [^or  city f  liberty f  or  place,  as  the  case  may  be],  and 
charged  before  me  the  said  justice  toith  being  a  rogue  and  vagabond^ 
he  the  said  A,  B.  having  been  apprehended  on  the day  of 

■  in  a  certain called in  the  parish  of 

— —  in  the  said  county  [or  city,  etcetera,  as  the  case  may  be]  ; 

and  it  appearing  to  me  the  said  justice,  on  the  oath  of • 

a  credible  witness,  that  the  said  A.  B.  is  a  person  of  evil  fome  and 
u  reputed  thief,  and  the  said  A.  B.  on  his  examination  before  me 
not  being  able  to  give  a  satisfactory  account  of  himself,  or  of  his 
toay  of  living,  and  it  also  appearing  to  the  satisfaction  of  me  the 
satd  justice,  that  there  is  just  ground  to  believe  that  the  said  A*  B. 
was  in  such  ■  as  aforesaid  toith  intent  to  commit  Jelony  on 

the  person  or  property  of  his  majesty  s  subjects  there  being;  I  do 
therefore^  in  pursuance  of  an  act  passed  in  tne  third  year  of  the  reisn 

of  king  George  the  Fourth,  intituled  [here  insert  the  title  of  this  Ante,  SS4. 
act]  convict  him  the  said  A*  B.  of  the  said  offence,  and  adjudge  him 
to  be  a  rogue  and  vagabond,  within  the  intent  and  meaning  of  the 
statute  made  in  the  same  year,  intituled.  An  Act  for  consolidating 
into  one  act,  and  amending  the  laws  relating  to  idle  and  disorderly 
persons,  rogues  and  vagabonds,  incorrigible  rogues,  and  other 
y$igrant8,  in  England ;  and  that  he,  for  his  said  offence,  be  com- 

mUied  to  the  house  of  correction  at  • —  until  the  next  general 

[or  quarter,  as  the  case  may  be]  sessions  of  the  peace  to  be  holden, 

for  the  said  county  [city,  or  plaoe^  as  the  case  may  be],  then  and 

there  to  be  further  dealt  with  according  to  law.     [If  the  party  be 

committed  ror  a  less  time  than  until  the  sessions,  then  say,  tliere  to 
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*•]     Giv$n  under  m^  hand  and  ual 


remain Jor  ihe  space  of ; 

the  day  and  year  above  toritteni 


Penalty  for  buU 

lock-hunting 

increased, 

21  G.  3.  c.  67. 


VII.  ptnaltp  for  JBuUtthhumtns^ 

By  Stat.  S  0. 4»  c  55.  §  24>.  after  reciting,  that  whereas  bj  an 
act  passed  in  the  21st  year  of  hb  late  majesty's  reign,  intituled 
^  An  act  to  prevent  the  mUchiefa  that  arieefram  driving  cattle  wthm 
the  cities  6f  London  and  Westminster,  and  liberties  thereof,  and 
bilts  qffnortalityt  a  penalty  not  exceeding  20s.  nor  less  than  Ss.  is 
imposed  on  every  person,  not  being  hired  or  employed  to  driye 
cattle,  who  pelts  with  stones  or  brickbato,  or  by  any  other  means 
drives  or  hunts  away,  or  sets  any  do2  or  dogs  at  any  ox,  heifer, 
cow,  steer,  or  other  cattle,  without  toe  consent  of  the  owner  of 
the  ^une,  or  his  servant ;  and  whereas  the  said  penalty  has  been 
found  insufficient  to  deter  evil-disposed  persons  from  the  practice 
of  hunting  bullocks ;  it  is  therefore  enacted,  ^*  that  if  any  person 
shall  pelt,  drive,  or  hunt,  or  set  any  dog  or  dogs  at  any  ox,  heifer, 
cow,  or  steer,  contrary  to  the  provisions  of  the  said  last  recited 
act,  such  person  shall,  upon  being  convicted  thereof  according  to 
the  same  act,  forfeit  and  pay,  on  the  first  conviction,  any  sum  not 
exceeding  40«.  nor  less  than  SOt.,  and  on  the  second  and  every  fu- 
ture conviction,  any  sum  not  exceeding  5L  nor  less  than  50f.,  to 
the  person  or  persons  who  shall  prosecute  such  offender  to  convic* 
tion;  and  in  default  of  payment  snail  be  committed  to  the  house  of 
correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceed- 
ing two  months  on  the  first  conviction,  nor  five  months  on  the 
second  and  every  ftiture  conviction,  in  the  manner  prescribed  by 
the  said  last-recited  act." 
» 

VIII.  £Dffiter9  and  p^atrol^  of  IBoto^tftrm  to  act  ftd 

Coraitableii. 

Offieen  and  By  Stat.  S  6. 4.  c.  55.  §  25.  after  reciting,  that  whereas  it  ts  ex* 

patrols  of  Bow*  pedient  that  the  officers  of  the  said  public  office  in  Ba^o^streeif  and 
iiraet  office  to  {ii^  horse  and  foot  patrol  acting  under  the  orders  of  the  chief  ma* 
•ecasconstablcs.  gjgtpate  of  that  office,  shall  be  sworn  in  as  constables,  and  be  em- 

powered  to  act  within  the  said  several  counties  of  Mtddksesh 
Surrey^  Essex,  and  Kent :  it  is  enacted,  "  that  it  shall  and  may  be 
lawful  for  the  said  chief  magistrate  to  administer  to  such  persona 
respectively  an  oath  duly  to  execute  the  office  of  constable  witiiia 
the  counties  aforesaid ;  and  each  of  such  penons,  being  swons 
shall  have  power  to  act  as  a  constable  for  the  preservation  of  the 
peace,  and  for  the  security  of  property  against  fidonious  and  odier 
unlawful  modes  of  obtaining  the  same,  within  any  and  eveiy  of  the 
said  several  counties,  and  for  apprehending  ofitmden  against  dw 
peace,  as  weH  by  ni^ht  as  by  day ;  and  shall  have  aU  smi  pvwoa 
and  auUiorities,  privileges  said  advantages,  as  any  constable  ddy^ 
appointed  now  has  or  hereafter  may  have  within  liis  oonstablewick  ; 
prodded  always,  that  when  any  sueh  constable  shall  be  diianissFd 
mm  his  said  employment,  or  cease  to  belong  to  the  said  piiUic 
office  in  Boto^reetf  all  powers  md  authorities,  allowaaoes, 
menrts,  privileges,  and  advantages^  vested  in  the  peraau  so  i 
ed  or  ceasing  to  belong  to  Ihe  said  office,  sfaali  iMiediaiely 
and  detemiae.*' 
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IX.  Kegulatton  of  Watr&imm 

Bj  Stat.  S  G,  4.  e.  SB*  k  26.  it  is  enacted,   for  the  purpose  of  ^  G.  4.  c.  S5, 
ensuring  competency  and  fidelity  in  the  watchmen  and  patrols  For  regulation 
employed  by  the  aldermen  and  common  council  of  the  city  of  <>^P»™'"^»^*»- 
London^  and  the  yestries  and  other  parochial  and  local  authorities  "'^"'    ^* 
within  the  limits  of  the  weekly  bills  of  mortality  and  the  parishes 
herein  before  mentioned,  when  any  case  of  incompetency,  negli- 
gence, misconduct,  or  delinquency,  shall  appear  to  any  two  jus- 
tices of  the  peace  acting  within  the  said  city  or  limits  and  parishes, 
against  an^  such  watchman  or  patrol,  it  shall  be  lawful  for  the 
aaid  two  justices,  by  writing  under  their  hands  and  seals,  to  de- 
clare the  same,  and  to  pronounce  the  man  so  found  incompetent 
or  guilty  of  such  negligence,  misconduct,  or  delinquency,  to  be 
either  suspended  for  a  limited  time,  or  absolutely  dismissed  from 
his  office,  as  they  shall  think  proper,  and  to  give  notice  of  such 
suspension  or  dismissal  to  the  alderman*  and  common  council  of         ^  Sie. 
the  ward,  if  in  the  city  of  London,  or  to  the  vestry  or  other  au- 
thority by  whom  such  watchman  or  patrol  was  appointed,  if  else- 
where ;  and  every  such  watchman  or  patrol  shall  be  incapable  of 
being  re-appointed,  either  for  the  same  or  any  other  ward,  parish, 
or  place,  while  such  suspension  or  dismissal  shall  remain  in  force ; 
ana  if  no  watchman  or  patrol  shall  be  appointed  by  the  alderman^         *  Sic, 
and  common  council  of  the  ward,  or  by  the  vestry  or  other  pro- 
per authority,  at  their  next  meeting  after  such  notice  shall  be  de- 
nvered  to  the  deputy  of  the  ward,  or  to  the  clerk  or  secretary  of 
such  vestry,  or  other  proper  authority,  or  left  at  the  house  or 
office  where  their  business  is  usually  transacted,  the  said  justices 
shall  appoint  a  successor,  who  shall  exercise  ajd  enjoy  the  said 
duties  and  powers,  and  receive  the  same  pay,  emolument,  and  al- 
lowances, as  if  regularly  appointed. 

§  27.  No  man  shall  hereafler  be  appointed  within  the  limits  and  No  watchman 
parishes  aforesaid,  by  any  authority  whatsoever,  to  be  a  watchman  ^r  patrol  to  be 
or  patrol,  who  shall  be  above  the  age  of  40  years,  unless  he  shall  ^^^^^'^^ 
have  been  previously  and  up  to  the  time  of  such  appointment  em-  ^^  *^  ^      ' 
ployed  in  tne  said  horse  or  foot  patrol. 

§  2S*  It  shall  be  lawful  for  the  aldermen  and  conunon  council  Allowance  to 
of  the  respective  wards  in  the  city  of  London  and  liberties  thereof,  ■uperannuated 
to  make  such  allowance  to  superannuated  watchmen,  beadles,  or  7^*^^™*" '" 
patrols,  as  they  shall  think  proper,  to  be  paid  out  of  the  watch- 
rate  to  be  raised  in  such  wards  respectively. 

X*  j^toer  of  CoiuLtoUesf  at  Mattff-^ffou0td  to  tafit 
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By  Stat.  S  G.  4.  ir.  55.  §99-   it  is  enaeted  for  the  better  ad-  Enabling  con- 
ainistfatioD  of  the  police  within  the  limits  and  parishes  aforesaid,  stables  at  watch. 
it  slnll  ha  lawful  for  the  constable  or  headborough  attending  at  K^  ^?  ^^ 
aoy  watdihouae  within  those   limits  and  parishes,  between  the        *^  "'^  '* 
iMHirs  of  ei^t  in  the  afternoon  and  six  in  the  forenoon,  to  take 
tMJI  by  reoogoigawce,  without  any  fee  or  reward,  from  any  person 
vHho  shall  be  brought  into  his  custody  within  the  said  hours  with- 
eMt  the  warrant  of  a  justicei  charged  with  any  petty  misdemeanor, 
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3  G.  4.  c.  55.     >f  such  constable  shall  deem  it  prudent  to  Uke  such  bail  for  the 

appearance  of  such  person  before  the  justices  at  the  said  public 
office  in  Botv-streei,  or  at  one  of  the  said  police  offices,  to  be  spe- 
cified in  the  recognizance,  for  examination,  at  the  hour  of  ten  in 
the  forenoon  next  after  such  recognizance  shall  be  taken,  unless 
that  hour  shall  fall  on  a  Sunday ^  or  on  one  of  the  days  of  absence 
allowed  by  this  act,  and  in  that  case  at  the  like  hour  on  the  suc- 
ceeding di^  ;  and  that  every  recognizance  so  to  be  taken  shall  be 
of  equal  obligation  on  the  parties  entering  into  the  same,  and 
liable  to  the  same  proceedings  for  the  estreating  thereof,  as  if  the 
same  had  been  taken  before  one  of  H.  M.'s  justices  of  the  peace ; 
and  the  constable  or  headborough  shall  enter  in  a  book  to  be  kept 
for  that  purpose  in  every  watchhouse,  the  names,  residence,  and 
•occupation  of  the  party  and  his  sureties  entering  into  such  recog- 
4iizance,  together  with  tlie  condition  thereof,  and  the  sums  respecr 
tively  acknowledged,  and  shall  lay  the  same  before  such  justice  as 
shall  be  present  at  the  time  and  place  when  and  where  the  party 
In  dsfault  of      is  required  to  appear ;  and  if  the  party  does  not  appear  at  tlie  time 
api)earance  re-     mi^  place  required,  or  within  one  hour  after,  the  justice  shall 
cognixance  to      ^ause  a  record  of  the  recognizance  to  be  drawn  up,  to  be  signed 
or  eite  .        ^^^  ^^  constable  or  headborough,  and  shall  return  the  same  to  the 
next  general  or  Quarter  sessions  of  the  peace,  with  a  certificate  at 
the  back  thereof,  signed  by  such  justice,  that  the  party  has  not 
complied  with  the  obligation  therein  contained,  and  the  clerk  of 
•tlie  peace  shall  make  the  like  estreats  and  schedules  of  every  such 
recognizance  as  of  recognizances  forfeited  in  the  sessions  of  the 
Timedflieaiing  r  peace  ;  and  if  the.  party  not  appearing  shall  afiply,  by  any  person 
inny  be.post-       ^^  Y\\%  behalf,  to  postpone  the  hearing  of  the  charge  against  him, 
^^"^  '  and  the  justice  shall  think  fit  to  consent  thereto,  the  justice  shall 

i)e  at  liberty  to  enlarge  the  recognizance  to  such  further  time  as 
he  shall  appoint  ;^nd  when  the  matter  shall  be  heard  and  deter- 
mined, either  by  the  dismissal  of  the  complaint,  or  by  binding  the 
party  over  to  answer  the  matter  thereof  at  the  sessions,  or  other- 
wise, the  recognizance  for  the  party's  appearance  before  the  jus- 
tices shall  be  discharged  without  fee  or  reward. 

XL  SDamaging  HSoatd  belonging  m  tf^  %%m!m 
faolice  —  &urtiepor'0  ]0otoer  to  0earcB  Wit^ml^  — 
potoer  to  0et}e  CDintpotDber  ~  j^astrerg  of  tBess^elss 
in  {io00e00tott  of  loateO  (Sum  ttatgin  certain  ^oursr^ 

Penalty  for  Bv  Stat.  S  G.  4<.  c.  o5>  (  SO.  it  is  enacted,  that  if  any  person 

damaging,  &c.  shall  wilfully  destroy  or  damage,  or  endeavour  to  destroy  or  da- 
boats  belonging  mage,  or  be  wilfully  concerned  in  destroying  or  damaging,  or  cn- 
to  Tharoes  deavouring  to  destroy  or  damage,  any  boat  belonging  to  or  hired 

*^  '***  or  employed  by  or  by  the  authority  of  the  justices  appointed  to 

attend  at  the  Thames  police  office,  or  any  part  of  the  sails,  oars, 
or  other  tackle,  stores,  goods,  or  fiimiture  contained  in  or  belong- 
ing to  any  such  boat,  every  person  so  oiFending  shall  forfeit  and 
pay  for  every  boat  so  destroyed  or  damaged,  or  attempted  to  be 
destroyed  or  damaged,  or  of  which  any  of  the  tackle  .or  other 
contents  shall  have  been  so  destroyed  or  damaged,  or  attempted 
to  be  destroyed  or  damaged,  any  sum  not  exceeding  8tf.,  or  shall 
suffer  imprisonment,  for  any  time  not  exceeding  three  montfasi 


§  xr.  l^OltCe  of  the  ^etCOpoUSf.  4i)S 

over  and  above  any  such  damages  as  may  be  recoverable  by  ac-  3  G.  4.  c.  55.. 
lion  at  law  against  any  such  offender. 

§  31.  It  shall  be  lawful  for  every  such  Thames  police  surveyor  Surveyors  haw 
(subject  to  the  orders  of  the  said  justices  appointed  to  attend  the  ingju&t cause  to 
Thames  police  office),  having  just  cause  to  suspect  that  any  felony  ^^»P«ct  felony, 
has  been  or  is  about  to  be  eommittcd  in  or  on  board  of  any  ship,  t'i^fJ'and^'uLe 
hoy,  barge,  lighter,   boat,  or  other  vessel,  lying  or  being  in  the  up  suspected 
said  river,  docks,  or  creeks,  to  enter  at  all  times,  as  well  by  night  person*. 
as  by  day,  into  and  upon  every  such  ship,  hoy,  barge,  lighter, 
boat,  or  other  vessel,  and  therein  to  take  all  necessary  measures 
for  the  effectual  prevention  or  detection  of  all  felonies  which  he 
has  just  cause  to  suspect  to  have  been  or  to  be  about  to  be  com- 
mitted in  and  upon  the  said  river,  docks,  or  creeks,  and  to  appre- 
hend and  detain  all  persons  suspected  of  being  concerned  in  such 
felonies,  and  also  ail  property  so  suspected  to  be  stolen^  and  the 
same  to  produce  before  some  justice,  to  be  dealt  with  according 
to  law. 

§  32.  It  shall  be  lawful  for  every  such  Thames  police  surveyor,  Unlawful quan- 
at  any  time  between  sun-rising  and  sun-setting,  to  enter  any  ship  titiesof  gun- 
or  vessel  ( except  H.  M.'s  ships)  in  the  said  river,  docks  and  creeks,  P<;^<Jw  m«y  b« 
and  to  search  the  same  for  unlawful  quantities  of  gunpowder,  and  '®'^®^- 
also  €0  exercise  the  same  powers  of  seizing,  removing  to  proper 
places,  and  detaining  all  such  unlawful  quantities  of  gunpowder 
found  on  board  any  such  ship  or  vessel,  and  the  barrels  or  other 
packages  in  which  such  gunpowder  shall  be,  as  are  e^ven  to  per- 
sons searching  for  unlawful  quantities   of  gunpowder  under  a 
warrant  of  a  justice,  by  virtue  of  an  act  passed  in  the  12th  year  of 
his  late  majesty's  reign,  intituled  An  Act  to  regulate  the  makings   12G.  5.  c.  61. 
keepings  and  carriage  of  gunpotvder  within  Great  Britain,  and  to 
repeal  the  latvs  heretofore  made  for  qny  of  those  pufjjoses. 

§  33.  It  shall  be  lawful  for  any  Thames  police  constable  or  sur-  wiiere boau are 
veyor,  or  any  other  peace  officer  within  his  jurisdiction,  to  stop,  suspected  to 
search,   and  detain  in  some  place  of  safety,  any  boat,  craft,  or  have  any  naval 
vessel  which  there  shall  be  reason  to  suspect  of  having  therein  stores,  stolen 
any  of  H.M.'s  naval  stores,  or  any  ropes,  cordage,  tackle,  ap-  b^aS  Uiev  ma 
parel,  furniture,   stores,  materials,  or  any  part  of  any  cargo  or  be  detained,  and 
lading,  or  any  lead,  iron,  copper,  brass,  bell-metal,  pewter,  solder,  the  persons' 8ur> 
or  other  article,  stolen  or  unlawfully  procured;  and  also  to  ap-  pccted ofhaving 
prehend,  search,  and  detain  any  person  who  may  be  reasonably  conveyed  the 
suspected  of  having  or  conveying  any  such  articles  in  such  boat,  ^boardmay 
craft,  or  vessel,   or  on  land,  and  to  convey  every  such  person  so  be  taken  before 
apprehended  (as  soon  as  conveniently  may  be)  before  some  justice  a  justice,  &c. 
of  the  peace ;  and  if  such  person  shall  not  give  an  account  to  the 
satisfaction  of  such  justice  how  he  or  she  came  by  the  same,  then 
the  person  so  apprehended  shall  be  deemed  and  adjudged  guilty 
of  a  misdemeanor,  and  shall  suffer  as  herein  af^er  mentioned ;  and 
such  boat,  craft,  or  vessel,  with  her  tackle,  apparel,  furniture,  and 
loading,  shall,  upon  such  conviction,  be  forfeited  and  disposed  of 
as^  is  herein-afler  directed. 

§  34.  If  on  information  given  on  oath  it  shall  appear  to  any  On  infomatlon 
justice  that  there  is  reasonable  cause  for  suspecting  that  any  such  that  there  is 
articles  as  aforesaid,  after  having  been  so  stolen  or  unlawfully  ob-  reasonable  cause 
tained,  are  concealed  or  otherwise  lodged  in  any  dwelling-house,  (j^^ '^''^f  "-Jg 
warehouse,  yard,  garden,  or  any  other  place,  it  shall  be  lawful  for  cargo  of  any  *^ 
such  justice,  by  special  warrant  under  his  hand  and  seal,  directed  vesbel,  or  any  o£ 
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5  G.4«  C.55.  to  any  Thames  police  constable  or  surveyor  as  aforesaid,  or  other 
his  majesty's  constabl^  within  his  jurisdiction*  to  cause  erery  such  place  to  be 
stores,  &c.  have  Searched  at  any  time  of  the  day,  or  by  night,  if  power  for  that 
been  unlawfully  purpose'  be  especially  given  in  and  by  such  warrant ;  and  the  said 
**^°***'  u^  justice,  if  it  shall  appear  to  him  necessary,  may  moreover  cm- 
bmv^  rooNNl    P^^^^  ^^^^  constable  or  surveyor,  with  any  such  assistance  as  to 

the  said  justice  may  appear,  or  by  such  constable  or  surveyor  may 
be  found  necessary  (such  constable  or  surveyor  having  previously 
made  known  such  his  authority),  to  use  force  for  the  effecting  of 
such  entry,  whether  by  breaking  open  doors  or  otherwise ;  and  if 
upon  search  thereupon  made  any  such  suspected  article  shall  be 
found,  then  to  convey  the  same  forthwitli  to  and  before  a  justice, 
or  to  guard  the  same  on  the  spot  while  the  offenders  are  taken 
before  a  justice,  or  otherwise  disposed  thereof  in  some  place  of 
safety,  subject  to  the  orders  of  a  justice  in  manner  above  men- 
tinned ;  and  moreover  tp  apprehend  and  convey  before  the  said 
justice  the  person  or  persons  in  whose  house,  lodging,  or  other 
place  the  same  shall  so  have  been  found,  as  also  every  other  per- 
son found  in  such  house,  lodging,  or  place,  who  shall  appear  to 
have  been  privy  to  the  depositing  of  such  article  in  sucn  plaoev 
knowing  or  having  reasonable  cause  to  suspect  the  same  to  have 
been  stolen  or  otherwise  unlawfully  obtained ;  and  if  such  persons 
respectively  shall  not  immediately,  or  within  some  reasonable  time 
to  be  assigned  by  the  justice,  make  it  appear  to  the  satisfaction 
of  the  justice  by  what  lawful  means  such  article  or  articles  came 
to  be  deposited  or  situated  in  such  place  as  aforesaid,  without  any 
default  on  the  part  of  such  persons  respectively,  tiien  and  in  such 
case  the  person  or  persons  in  whose  house,  lo<^ing,  or  other  place 
any  such  suspected  article  was  found,  and  also  every  other  person 
so  appearing  to  have  been  privy  to  the  depositing  Utereof,  know*- 
ing  or  having  cause  to  suspect  the  same  to  have  been  stolen,  or 
otherwise  unlawfully  obtained,  shall  be  deemed  and  adjudged 
guilty  of  a  misdemeanor,  and  shall  suffer  as  herein-afler  men* 
tinned. 
I>arty  from  §  35.  If  any  person,  on  being  so  produced  before  any  justice  to 

whom  goods  give  an  account  cf  any  articles  seized  and  detained  in  any  of  the 
*^"^^ii?h*th  ^^^®®  aforesaid,  shall  declare  himself  or  herself  to  have  bought, 
jm^.  ^  ^  received,  or  otherwise  obtained  such  articles  of  some  oth^r  per- 
son, such  justice  is  hereby  authorized  and  required  to  examine 
every  such  other  person,  and  also  every  other  prior  purchaser  or 
If  goods  ure  pretended  purchaser ;  and  if  upon  the  whole  evidence  it  shall  ap- 
found  w  be  un-  pear  to  such  justice,  that  the  party  suspected,  or  the  party  upon 
lawfully  Ob-  whom  such  articles  were  found,  or  the  person  so  produced,  or 
ad"  dirJd*io^be  *"^^  pHor  purchaser  or  pretended  purchaser,  or  any  of  theca,  at 
ffuitty^  a  mis-  ^^^  ^^^^  ^^  ^^^  ^^  ^^^  receiving  such  articles  into  his  or  her  poa- 
demeanor.  session,  did  believe,  or  had  reasonable  cause  to  believe  that  such 

articles,  or  any  part  thereof,  were  at  any  time  and  by  any  person 
unlawfully  come  by  or  obtained,  it  shall  be  lawful  for  such  justice 
to  adjudge  such  party  to  be  guilty  of  a  misdemeanor,  and  the 
party  so  convicted  shall  liiereupon  suffer  as  herein-after  men- 
tioned. 
Masters  of  Tcs-       §  36.   And  for  the  more  effectual  prevention  of  accidents  fay 
sels  between       f^r^  qj^^  Other  mischiefs  upon    the    said  river,    it  is    enacted 
^®*.*J^*J[^'       that  if  any  master  or  commander,  or  other  officer  of  aiqr  ship  or 
**'all  hav-    vessel  (except  H.  M.'s  ships,)  shall,  while  such  ship  or  vessel  shall 
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lie  or  he  M  the  i^d  riTer  beCween  fFeshnimstef  Bridgt  aad  Blacks  3  G.4.  c.i5. 
imff*  kM|p  «D5r  g«n  on  bourd  «uch  «hip  or  veasdi  shotted  or  loaded  lag  imtewd 
wkfa  b«Uy  or  ^ame  or  pemut  to  be  fired  cn^  dischareed  any  gua  oo  guMloMM 
board  mteh  ship  or  veisely  before  sun-riatng  or  atter  ai]A-«attiiig«  withiMy,ar4k. 
and*  fl9a8ter»  commander,  or  other  officer  shall,  for  ever^  sudi  k^^"'^^"* 
gMD  80  laepi  shotted  or  loaded,  forfeit  the  sum  of  five  shilliiigs;  ridngoi^^fter 
%mi  for  every  gua  so  fired  or  discharged,  the  sum  of  ten  filings;  sun-setUng,  or 
aad  if  any  juaster,  osmrottider,  or  other  officer  of  any  such  ship  or  beating  ur  and 
veasel,  lor  any  other  person  on  board  of  the  same,  or  any  person  tm  <^^^  combua- 
board  of  any  barge,  lighter,  boat,  or  other  craft  or  vessel,  shaH,  ff^|^°y^^y, 
while  such  ship,  barge,  lighter,  boat,  craft,  or  vessel  shall  lie  or  ^^|  f^eit  not 
be  in  the  said  river  between  JVesimhuier  Bridge  and  BUukamU^  eioeeding  SL 
heat  or  mdt,  or  cause  or  permit  to  be  heated  or  melted  by  fire, 
iagger-beat  shiEit,  or  any  other  means,  on  board  any  ship,  barge,^ 
lighter,  boat,  craft,  or  vessel  whatever,    any  pitdi,  tar,  rosin, 
grease^  taUow,  oil,  w  other  combustible  matter,  every  person  so 
cdfimding  shidi  flar  every  such  offioace  forfeit  any^  sum  not  exceed- 
ing five  pounds ;  aad  any  one  of  the  justices  appointed  to  attend 
at  the  Thames  police  office,  or  any  other  justice  within  his  jims- 
dictaon,  is  Jiereby  authorized  and  required,  upon  any  infixtnation 
eahibited  ^r  complaint  oMide  in  that  behalf,  within  ten  days  next 
•ftar  any  such  ofience  shall  hav«  been  couHoitted,  to  summon  the 
paity  accusedj  and  also  the  witnesses  on  either  side,  or  after  oath 
QMide  of  ihe  commission  of  any  of  the  facts  above  mentioned  by 
one  or  more  credible  witness  or  witnesses,  to  issue  a  warrant  to 
apprehend  ihe  party  accused,  and  upon  the  party's  appearance  or 
contempt  io  not  appearing  (upon  the  proof  of  notice  given),  such 
jasfcioe  shaii  proceed  to  the  examination  of  the  witness  or  witnesses 
on  oath»  and  upon  due  proof  thereof,  either  by  the  voluntanr  con- 
fisamai  of  the  party,  or  by  the  oath  of  one  or  more  credible  wit* 
Bess  jsr  wilaesses,  to  ^e  judgment  or  sentence;  and  in  case  the 
paffty  aecttsed  shall  be  convioted  of  such  offence,  it  shall  and  may 
be  iawfiil  for  such  justice  to  commit  such  offender  to  prison,  diere 
to  flsmaia  far  any  time  not  exoeediag  the  space  of  two  months, 
unless  Abe  penal^  Ai^l  be  sooner  ^ud ;  and  if  «ny  person  shall  Appeal  toquar- 
find  Jdvscdf  aggrieved  by  the  judgment  of  any  such  justice,  he  may  *^  ■""'**""• 
appeal  to  (the  next  court  of  feaeral  quarter  sessions  for>the  county 
or  city  where  such  offence  shall  have  been  committed,  on  giving 
immediate  notice  of  such  appeal,  and  finding  suffident  security, 
to  die  satisfaction  of  such  justice,  for  prosecuting  such  app^ 
with  effect,  and  for  abiding  the  determination  of  the  court  therdn ; 
and  the  said  court  are  hereby  empowered  to  eummon  and  examine 
witnesses  upon  osih,  and  finallv  to  hear  aad  determine  the  matter, 
and  in  case  the  judgment  shall  be  affirmed,  to  award  the  person 
appealing  to  pay  suoh  costs  occasioned  by  such  appeal  as  shall 
seem  meet ;  and  one  moiety  of  all  money  recovered  on  account  of  •  . 

eveiy  such  penalty  riiall  be  distributed,  at  the  discretion  of  the 
justice  tfaalnii^  the  conviction,  to  such  person  or  persons  as  he 
sbsU  judM  io  have  been  instrumental  in  detecting  and  prosecut- 
ing the  olbnder. 

XIL  iFrmnlitg  a  falj»  IBfll  tf  |»ara;(0— Brea&titf 

By  Stat.  S  <?•  4.  c.  66*  §  S7*   it  is  enacted,  that  every  person  Framing  a  false 
who  for  the  purpose  of  protecting  or  preventing  any  goods,  wareSi  hill  of  parcels  to 
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e«:ape  detection 
deemed  a  mis- 
demeanor. 
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Sxir. 


Penalty  for 
breaking,  &c. 
packages,  with 
an  intent  that 
the  contents 
inay  be  spilled. 


•Sic. 

WilfttUy  letting 
fall  articles  into 
theTbamea,  or 
into  a  boat,  &c. 
with  fimudulent 
intention,  how 
to  be  puniahed* 


merchandize,  or  other  articles  whatsoever  from  behiff  seized,  on 
suspicion  of  their  being  stolen  or  otherwise  unlawfully  obtained, 
or  of  preventing  the  same  from  being  produced  or  made  to  serve 
as  evidence  of  or  concerning  any  felony  or  misdemeanor,  shall 
frame  or  cause  to  be  framed,  or  be  anywise  concerned  in  framing 
or  causing  to  be  framed  any  bill  of  parcels  containing  any  false 
statement  in  regard  to  the  name  or  abode  of  any  alleged  vendor, 
the  quantity  or  quality  of  any  goods,  the  place  from  whence,  or 
the  conveyance  by  which  the  same  were  furnished,  the  price 
agreed  upon  or  charged  for  the  same,  or  any  other  particular, 
knowing  such  statement  to  be  false,  or  who  shall  fraudulently 
produce  such  bill  of  parcels  knowing  the  same  to  have  been  frau- 
dulently framed,  shall  be  adjudged  guilty  of  a  misdemeanor,  and 
shall  suffer  as  herein-after  mentioned  ;  and  may  moreover,  at  the 
discretion  of  any  justice  in  whose  jurisdiction  such  offence  shall  be 
committed,  be  published  and  advertised  as  a  fabricktor  of  false 
bills  of  parcels,  or  as  a  convicted  or  reputed  receiver  of  goods 
stolen  or  otherwise  unlawfully  obtained,  as  the  case  may  be. 

§  S8.  And  whereas,  for  the  purpose  of  increasing  the  facility 
of  depredation,  it  hath  been  a  common  practice  among  persons 
concerned  in  the  landing  and  warehousing  of  merchandize  from 
on  board  ships  and  vessels  in  the  said  river,  wilfully  to  injure  and 
promote  the  opening  and  breaking  of  casks,  bags,  and  other 
packages,  and  the  spilling' of  their  contents ;  for  remedy  thereof, 
it  is  enacted,  that  if  any  person  employed  in  the  loadmg,  land- 
ing, or  warehousing  of  any  goods,  or  any  other  person,  shall 
wilfully  or  through  culpable  negligence  or  carelessness,  cause  or 
suffer,  or  be  concerned  in  causing  or  suffering  to  be  broken, 
bruised,  pierced,  started,  cut,  torn,  or  otherwise  injured,  any 
cask,  box,  chest,  bag,  or  other  package,  containing  or  being  de- 
signed and  prepared  for  containmg  any  goods  while  on  board  of 
any  barge,  lighter,  or  other  crafl  lying  or  being  in  the  said  river, 
or  any  dock,  creek,  quay,  wharf,  or  landing  place  adjacent  to  the 
same,  or  in  or  in  the  way  to  or  from  any  warehouse  to  or  from 
which  such  package  shall  have  been  removed,  shall  be  removing, 
or  about  to  be  removed,  with  intent  that  the  contents  of  such 
package,  or  any  part  thereof,  may  be  spilled  or  dropped  from  such 
package,  every  person  so  offending  shall  for  every  such  offence  be 
deemed  and  adjudged  guilty  of  ^misdemeanor,  and  shall  suffer  as 
herein-after  mentioned. 

§  39*  If  for  the  purpose  of  preventing  the  seizure  or  discovery 
of  any  materials,  furniture,  stores,  or  merchandize  belonging  to  or 
having  been  part  of  the  cargo  of  any  ship  or  vessel  lying  in  the 
said  river  or  the  docks  or  creeks  adjacent  thereto,  or  of  any  other 
articles  unlawfully  obtained  from  any  such  ship  or  vessel,  any 
such  or  any  other  article  shall  be  wilfully  let  fall  or  thrown  into 
the  river,  or  in  any  other  manner  directly  or  purposely  conveyed 
away  or  endeavoured  to  be  conveyed  away  from  any  ship,  boar, 
barge,  lighter,  craft,  wharf,  quay,  or  other  landing  place,  every 
person  being  party,  privy,  or  accessary  to  such  letting-fall,  throw- 
mg,  or  conveyance,  or  to  any  previous  instructions  or  premedi- 
tated design  so  to  let  fall,  throw,  or  convey  away  any  such  article 
with  any  such  purpose  as  aforesaid,  shall  be  deemed  and  adjudged 
guilty  of  a  misdemeanor ;  and  every  Thames  -  police  surveyor, 
or  constable  or  other  peace  officer  witl^  his  Jurisdiction,  shall 
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apprehend  and  detain  every  such  person,  and  forthwith  convey  him  o  G.  4.  c.  55. ' 

or  her  before  some  justice,  and  shall  also  seize  and  detain  any 

boat  in  which  such  person*  shall  be  found,  or  out  of  which  any 

such  article  shall  be  so  let  fall,  thrown,  or  conveyed  away ;  and 

upon  the  conviction  of  such  person,  such  boat,  with  her  tackle, 

apparel,  furniture,  and  loading,  shall  be  forfeited  and  disposed  of 

as  is  hereinafter  directed. 

XIIL  Jdnidltp  for  SDfbnttfi  HecIaceO  ^idbeimanotiBf, 
and  |dimt0|^iitfttt  unbet  &tat.  2  G.  3.  c.  28. 

By  Stat.  S  G.  4-  c.  55.  §  40,  it  is  enacted,  that  for  every  of-  l'o»"  offciiceH  <!«• 
fence  herein  before  declared  to  be  a  misdemeanor,  or  for  which  *^'**"«l  miide-  ^ 
no  special  penalty  is  herein  before  appointed,  the  offender  shall,  f^i^bich  *" 
at  the  discretion  of  the  justice  before  whom  the  conviction  shall  penalty  is  ap- 
take  place,  either  forfeit  and  pay  any  sum.  not  exceeding  five  iM>iiited,  oflend- 
pounds,  or  suffer  imprisonment  for  any  time  not  exceeding  two  *-'"  ''^i^ll  forfeit 
months,  in  any  gaol  or  house  of  correction  within  the  jurisdiction  "J^*  exceeding 
of  such  justice;  and  in  case  of  the  adjudication  of  a  pecuniary  ^'n'^j^      ™^"" 
penalty,  and  nonpayment  thereof,  it  shall  be  lawful  for  such  justice 
to  commit  the  offender  to  any  gaol  or  house  of  correction  for  the 
like  term,  unless  such  penalty  shall  be  sooner  paid  ;  and  one  moiety 
of  every  such  pecuniary  penalty  shall  be  paid  to  such  receiver  as 
aforesaid   for   the  purposes  of  this  acf,   and   the   other  moiety 
thereof,    under  the   direction  of  the  justice  by  whom  the  same 
shall  have  been  adjudged,  shall  either  be  paid  and  applied  to  the 
use  of  the  informer  alone,  or  be  distributed  between  such  persons 
as '  shall  have  contributed  to  the  conviction  of  the  offender,  in 
such  shares  and  proportions  as  such  justice  shall  think  fit ;  and  Articles  seized 
that  when  any  articles  shall  be  seized  by  virtue  of  this  act,  and  to  be  advertised 
the  person  in  v^hose  possession  the  same  shall  have  been  found  '^  '^!^°  ^^^ 
shall  be  convicted  of  a  misdemeanor  as  aforesaid,  it  shall  be  lawful  ^'^ 
for  the  justice  before  whom  the  conviction  shall  take  place,  to 
cause  such  articles  to  be  advertised  in  some  public  newspaper,  to 
the  end  that  persons  having  a  right  thereto  may  claim  and  receive 
the  same  within  thirty  days  from  the  date  of  such  advertisement, 
in   the  manner  and  upon  the  conditions   directed  in  and  by  an 
act  of  the  second  year  of  his  late  majesty's  reign,  intituled  An  Act  2  G.  3.  c.  Z8. 
to  prevent  the  committing  of  the/is  andjrauds  by  persons  navigating 
bum-boats  and  other  boats  upon  the  river  Thames ;  and  if  no  person  < 

shall  prove  his  property  and  right  to  the  said  articles  within  the 
said  thirty  days,  the  same  shall  be  sold  for  the  best  price  that  can 
reasonably  be  gotten  for  the  same ;  and  after  deducting  the 
charges  according  to  the  said  recited  act,  the  residue  of  the 
produce  thereof  shall  be  paid  to  the  said  receiver  for  the  purposes 
of  this  act* 

§  42.  And  whereas  the  punishments  for  misdemeanors  provided  Miklcmeanors 
in  and  by  the  said  act  of  the  second  year  of  his  late  majesty's  under  recited 
reign  have  been  found  insufficient   for   the  preventing  of  such  •*^*»^  ^'^'a^' 
offences ;    enacts,   that   every   person   who   shall   be  guilty  of  ^  ^e^KreUon 
any  of  the  offences  respectively  made  and  declared  to  be  misde-  of  the  justice, 
meanors  in  and  by  the  said  act,  may  be  punished  at  the  discre* 
tion  of  the  justice  or  justices  by  or  before- whom  the  ofiender  shall 
be   convicted,  either  with  the  punishment  appointed  in  and  by 
the  said  act,  or  by  such  other  punishment  as  is  hereby  appointed 
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Ihis  present  act ;  and  that  all  the  poweas  and  framioiis  •f  the 
said  last  recited  act,  respeotiag  the  ohelriiction  of  its  eKecutioo, 
and  the  coainienoeiBeiit  and  pffosecutios  of  actions  agaiaat  jva- 
ticesv  and  their  officers  acting  iherennder,  shall  eaUend  te  all 
things  done,  and  to  aU  persona  acting  under  this  act,  as  fully  as 
if  the  same  powers  and  provisions  were  herein  repotted  and  re- 
enacted. 

XIY.  i^fSmm  BM0  to  be  trteft« 

Ofltaceshow  ^y  Stat.  3€r.4.  c.SS.  j  i^l.  it  is  eaactedi  that  in  every  oase 
to  be  tried.  in  which  complaint  shall  be  made  of  anv  oflence  bj  this  act  de- 
clared to  be  a  misdemeanor,  or  for  whicn  any  pecuniary  fienalty 
is  hereinbefore  appointed,  with  or  without  imprisonmenty  iu 
addition  thereto  or  in  lieu  thereofy  the  nutter  •f  sueh  emu- 
plaint,  i£  the  cffence  shall  have  been  coauaittod  or  the  ofoider 
apprehended  within  the  jurisdiction  of  the  city  of  Lomiomt  asay 
be  heard  and  determined  by  the  ford  nmyer,  recorder*  «r  eae  af 
the  aldermen  of  Ae  said  ^y^  and  not  eiaewhere ;  bat  if  the  d^ 
fSsnce  ahaU  have  been  committed  or  the  offender  apprehended  •ut 
of  die  aaid  jurisdiction,  such  complaint  may  be  heard  and  deter- 
mined, either  by  one  of  the  justices  appointed  to  the  Thame* 
police  office  as  aforesaid,  or  by  any  other  justice  within  whoae 
jurisdiction  the  offisace  shall  have  been  committed  or  the  dfeodw 
apprehended ;  and  every  conviction  therevqp<Hi  had,  shall  be  civ- 
tified,  filed,  and  entered  in  such  manner  as  is  directed  m  aad  by 
the  said  act  of  the  secoiid  year  ef  his  late  m^jesty'a  reigo,  wit^ 
respect  to  convictions  under  that  act,  and  amf  also  be  dranm  «qp 
in  such  form  and  manner,  muMis  muiamH^t  as  is  Appobted  m  and 
by  the  same  aot ;  and  neither  such  convictioa,  nor  any  piieeead- 
ing  previous  thereto,  shall  be  removed  by  onHorari  ar  other- 
wise, into  any  couit  of  jfccord,  but  auoh  convictioa  flhaU  be  fiasl 
and  conclusive  to  all  intesits  and  purpeees  urhatsacveg* 

Forfeited  boati,  By£tat.S6.4.  ^.55.  $43^  it  is  enacted,  that  in  all  cases  in 
iosteed  ofbelng  wlucn  it  is  directed  by  the  said  last  recited  act,  that  any  boat  with 
^""^"•y  ^  her  taclde  and  appurtenances,  which  riiall  be  forfeited,  shall  be 
restored  or  fold.  5^^l^  ^nd  destroyed,   it  shall  be  lawful  for  any  justice  1>efoce 

whom  any  person  shall  have  been  convicted  of  any  offence^ 
whereby  any  boat  is  or  should  be  adjudged  to  be  forfeited  under 
that,  act,  and  also  for  any  justice  by  whom  any  boat  shall  be  ad- 
judged to  be  forfeited  under  this  act,  to  direct  such  boat,  with 
her.  taclde  and  appurtenances,  either  to  be  burnt  and  destroyed, 
or  to  be  restored  to  the  owners  thereof,  or  to  be  publicly  soldt  and 
the  produce  of  such  sale  to  be  applied  in  like  manner  as  other  for- 
feitures under  this  act. 

XVL  WiSfum  mptttinq  SB^gcK  Sex  Hfliiiotii:  tm  tfie 

Viitmu 

Disputceebout  Bystat.  8  G.  4.  €.55.  ^44.  after  reciting  l^at,  wheKasdisputeslre- 
aST^aI^^  9eii«lvansebetireeBlMrgeroeB,ygh»erBen,  watermen, baHaataieii, 
*imr.ALreicept  <Ml-^"ipF®"9  coal-porters,  sailfmi,  kmpen,  riggers,  dhipwngiils, 
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caalkers,  and  other  lai)Ourer8  who  work  for  hire  in  or  vpoa  the  said  5  0. 4*  «.  55. 
river,  and  the  dockft  creeks,  wharfs,  quays,  and  pboes  adfacent^  bj  Trimtj  bd- 
respecting  wages  or  mon^,  due  to  them  for  work,  and  the  owners,  iMtmcn)  to  be 
masten,  or  commanders  of  vessels  and  their  agents,  and  the  owners,  "f**^  ^Lfied 
whar&igers,  or  occupiers  of  such  wharfs  or  quays,  and  their  agents  ^^m  in 
and  other  persons  employing  such  labourers;  it  is  enacted,  question  does 
that  all  differences,  complaints,  and  disputes  which  shall  happen  not  escced  5L 
and  arise  between  any  bargemen,  lightermen,  watermen,  ballast* 
inen  (except  Trinity  ballastmen),  coai-whippers,  coal-porters,  sail- 
ors, lumpers,  riggers,  shipwrights,  caulkers,  or  other  labourers  who 
work  for  hire  in  or  upon  toe  said  river,  or  the  docks,  creeks,  wharfs, 
quays,  or  places  adjacent,  and  the  owners,  masters  or  commanders 
of  vessels  or  their  agents  on  the  said  river,  or  the  docks  or  creeks 
thereunto  adjoining,  or  the  owners,  wharfingers,  or  occupiers  of 
such  wharfs  or  quays,  or  their  agents  or  other  employers,  respect* 
ing  wages  or  money  due  to  such  labourers  for  work,  whether  the 
same  persons  be  employed  for  any  certain  time,  or  in  any  other 
manner,  sh^ll  be  heard  and  determined  by  the  justices  appointed 
to  the  Thames  police  office,  or  any  one  of  them,  or  any  other 
justice  within  his  jurisdiction ;  and  every  such  justice  is  hereby 
empowered  to  summon  before  him  any  such  master  or  commander 
of  any  vessel,  or  any  such  owner  thereof,  or  his  agent,  or  the 
owner,  wharfinger,  or  occupier  of  any  wharf  or  quay,  or  their  res- 
pective agents,  or  any  other  employer;  and  if  any  such  master, 
commander,  owner,  wharfinger,  occupier,  agent,  or  employer,  shaU 
refuse  or  neglect  to  attend  such  summons,  then  every  such  justice 
is  hereby  empowered  to  issue  his  warrant  to  bring  such  person  sum- 
moned before  him,  to  answer  such  complaint,  and  to  examine  upon 
oath  any  such  bargemen,  lighterman,  waterman,  baHastmaa  (otner 
than  any  Trinity  b^lastman,  coal-wbipper,  coal-porter,  sailor,  tuaap- 
er,  rigger,  shipwright,  caulks,  or  other  labourer,  or  any  other  wit- 
ness or  witnesses  touching  any  such  complaint  or  dispute,  and  to 
make  such  order  for  payment  of  so  much  wages  to  such  bargemen, 
lighterman,  waterman,  ballastman  (other  than  any  Tnait]^  ballast- 
man),  ooal-whipper,  coal-porter,  sauor,  luai^r,  rigger,  shipwright, 
caulker,  or  other  labourer,  as  to  such  justice  shall  seem  jmi  and 
reasonable,  provided  that  the  sum  ordered  do  not  exceed  &re 
pounds,  besides  all  reasonable  costs  attending  the  prosecution  df 
the  complaint,  which  costs  the  justice  is  empowered  to  order ;  and 
in  case  of  refusal  to  pay,  or  nonpayment  of  any  sum  90  ordered, 
by  the  space  of  twenty  four  hours  next  after  such  determinaUon* 
such  justice  may  issue  forth  his  warrant  to  levy  the4NUBe,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  ordered  to  pay 
the  same,  together  with  the  charges  of  such  distress  and  sale^ 
and  if  no  sufficient  distress  shall  be  found,  such  justice  shall  com-* 
mit  the  person  ordered  to  make  such  payment  to  prison,  for  any 
time  not  exceeding  one  month,  unless  the  sum  so  ordered  shall  be 
sooner  paid ;  and  every  sach  order  shall  be  final  and  conclusive, 
to  all  intents  and  purposes,  and  shall  not  be  removable  bycerthrari 
or  otherwise,  into  any  court  whatsoever. 

§  45.  Provides,  that  nothing  herein  contained  shall  extend  to  Jurisdiction  fsr 
audiorize  or  empower  any  justice,  except  the  lord  ma^or,  alder-  detennining 
men,  and  recorder  of  the  city  of  Lonaonf  for  the  time  being,  dtaputet  about 
or  some  or  one  of  them,  to  hear  and  determine  any  such  diT-  ^^j^^^}^^'^' 
ferences,  complaints,  or  disputes  as  shall  or  may  arise  for  or  in  Thaao^  &c. 
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3  G.  4.  c.  55,     respect  of  any  employment  or  work  done  within  the  said  city  of 

London^  or  the  suburbs  and  liberties  thereof,  or  on  board  of  any 
ship,  hoy,  barge,  lighter,  boat,  or  other  vessel  lying  or  being  on 
the  north  side  of  the  river,  between  the  tower  of  London  and  the 
western  extremity  of  the  Temple^  adjoining  Essex'Street,  in  the 
county  of  Middlesex. 

* 

XVII.  placrsi  eycepttd  from  tge  opftation  of  tljis  Ztu 

Not  to  afTect  i^tRt.  B  G.  4'.  c,  55.  §  46.  provides,  that  nothing  in  this  act  shall 

the  rifvhts  of  the  extend  to  deprive  the  lord  mayor  and  commonalty  and  citizens  of 
city  of  London,  the  city  of  London^  of  any  right,  privilege,  or  jurisdiction  hereto- 

fore  laxvfuUy  claimed,  exercised,  or  enjoyed  within  the  town  and 

borough  of  Soulhwarkf  or  the  liberties  thereof,  or  to  prevent  the 

-said  lord  mayor  for  the  time  being,  or  such  of  the  aldermen  of  the 

said  city  as  have  borne  the  office  of  mayoralty,  or  the  recorder  of 

the  said  city  for  the  time  being,  from  acting  as  justices  of  the  peace 

within  the  said  town  and  borough  of  Soutnxvarky  and  the  liberties 

thereof,  in  such  and  the  like  manner  as  they  could  or  might  have 

done  in  case  this  act  had  not  been  made ;  nor  to  deprive  the  lord 

mayor  and  commonalty  and  citizens  of  the  said  city  of  any  right, 

privilege,  immunity,  or  jurisdiction  which  they  have  heretofore 

lawfully  claimed,  exercised,  or  enjoyed  upon  the  said  river,  or  the 

lord  mayor  of  the  said  city  for  the  time  being  as  conservator  of 

the  said  river ;  nor  to  prevent  the  said  lord  mayor,  and  the  said 

aldermen  and  recorder  of  the  said  city,  from  actmg  as  justices  of 

the  peace  upon  the  said  river,  or  taking  cognizance  of  offences 

committed  upon  or  within  the  limits  of  the  same,  in  such  manner 

as  they  might  or  would  have  done  in  case  this  act  had  not  been 

•made. 

Nor  the  Dean  or       §  47.  Provides  and  enacts,  that  nothing  in  this  act  shall  extend 

High  Steward     to  deprive  the  dean  and  chapter  of  the  collegiate  church  of  Saint 

of  Westminster,  p^^^^  Westminster,  or  the  high  steward  or  high  bailiff  of  the  city 

and  liberty  of  Westminster,  for  the  time  being,  or  their  respective 

lawful  deputies,  of  any  rights,  privileges,  or  jurisdictions  which 

they  have  heretofore  lawfully  claimed,  exercised,  or  enjoyed  within 

the  said  city  and  liberty,  in  such  and  the  like  manner  as  thej  could 

or  might  have  done  in  case  this  act  had  not  been  made. 

Not  to  aflect  Uie       §  48.  Provides  and  enacts,  that  nothing  in  this  act  contained 

righto  of  the        ghaH  extend  to  prejudice  or  derogate  from  any  of  the  rights> 

Trinity  House,    privileges,  or  autnoHties  of  the  master,  warden,  and  assistants  of 

the  guild,  fraternity,  or  brotherhood  of  the  most  glorious  and  un- 
divided Trinity,  and  of  St,  Clement ,  in  the  parish  ofDept/brd  Sirond, 
in  the  county  of  Kent. 

XVIII.  Comtmtuemeiu  aub  Cotttiiuiatue  of  tfiifi  Zth 

s  G.  4.  c.  5S.  By  §  49.  it  is  enacted,  this  act  shall  commence  and  have 
Commencement  effect  from  the  expiration  of  the  said  recited  act  of  the  last  ses- 
andoontinuance  gj^^^  ^£  parliament,  and  shall  continue  in  force  for  seven  years. 
Public  act.  i  ^'  ^^^^  ^^^  ^^  declared  to  be  a  public  act. 
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[See  Stat.  55  G.  3.  c.  1S7.  {6.-4  Burn,  29.] 

JpOPE  V.  Backhouse,  E.  58  G.  3.   2  Moor,  'C,  P.  186.    This  was  If*  church- 

an  action  of  debt  founded   on   stat.  55  G.  3.  c.  137.    §6.  warden  supply 
f  4  Bum,  29.)  and  brought  to  recover  certain  penalties  from  the  ^^^^  •^  ^*^^ 
ctefendant,  as  one  of  the  churchwardens  of  the  parish  of  Cleohury*  Se  MrwT  f«- 
Mortimer,  in  the  county  of  Salop.     The  first  count  of  the  decla-  ^hich  he  is  op- 
ration  stated  that  the  defendant  was  a  churchwarden  of  that  pointed,  he  is 
parish,  duly  appointed  in  that  behalf,  and  that  during  the  time  in  liable  to  the 
which  he  retained  such  appointment,  he  did  in  his  own  name,  pro-  penalty  >nft»cted 
vide,  furnish,  and  supply,  for  his  own  profit,  certain  bread,  flour,  ^137    '^^ 
wheat,  and  meal  for  the  support  and  maintenance  of  the  poor  of  aithough  he 
the  parish  for  which  he  was  appointed  such  churchwarden,  against  fumisli  such 
the  form  of  the  statute,  &c.  whereby  he  forfeited  the  sum  of  100?.  articles  at «  fair 
There  were  several  other  counts,  charging  the  defendant  as  col-  "™"**^  P"^** 
lector  of  the  rates  for  the  relief  of  the  poor  of  the  said  parish, 
and  as  a  person  duly  appointed  to  order  the  management,  control, 
and  direction  of  such  poor,  and  charging  him  with  different  offences 
on  different  days.  The  defendant  pleaded  nil  debet,  on  which  issue 
was  joined.    At  the  trial  of  the  cause  before  Burrough  J.  at  the 
S^r^iofitfry  Lent  assizes,  1818,  it  was  proved  that  the  defendant  was 
a  farmer,  and  had  supplied  com  and  nour  to  some  of  the  poor  of  the 
parish  in  which  he  resided,  and  for  which  he  was  churchwarden  ; 
but  from  the  whole  of  the  evidence,  the  jury  found  that  the  de- 
fendant sold  it  only  at  a  fair  market  price,  upon  which  the  learned 
judge,  having  in  the  course  of  the  trial,  intimated  an  opinion  to  the 
contrary,  directed  a  verdict  to  be  entered  for  the  plaintiff  for  one 
penaltv,  on  the  first  count  of  the  declaration,  with  liberty  for  the 
defenoant  to  move  to  set  it  aside,  and  to  enter  a  verdict  for  him- 
self,  if  such   sale  did  not  come  within  the  construction  of  the 
statute.     Copley  Serj.  now  moved  accordingly,  and  observed,  that 
there  was  no  preamble  to  the  clause  in  question,  nor  did  the  general 
preamble  to  the  act  refer  to  it ;  and  contended,  that  the  defendant 
did  not  fall  within  the  terms  of  the  statute,  as  it  was  proved  that 
he  sold  at  a  fair  market  price,  and  therefore  did  not  sell  exclusively 
for  profit.    GiBBs  C.  J.  A  farmer  must  have  a  profit  by  selling  the 
produce  of  his  farm  at  a  market.    If  a  churchwarden  or  overseer 
purchase  com  or  flour,  and  supply  a  workhouse  therewith,  on  ac- 
count of  the  want  of  provisions  by  the  paupers  inhabiting  it,  I 
think  he  would  come  within  the  provision  of  the  statute ;  but  if  he 
supply  the  poor  as  he  would  other  individuals,  and  charge  them 
the  market  price  for  the  articles  fumished,  it  is  difficult  to  say  that 
such  person  is  not  liable  to  the  penaltv  inflicted  by  it ;  indeed  the 
words  of  the  act  are  so  strong,  that  I  have  no  doubt  in  saying  that 
I  think  the  defendant  liable,  and  therefore  that  the  verdict  entered 
for  the  plaintiff  was  perfectly  right.     The  rest  of  the  court  con- 
culring,  R.  R. 

West  V.  Andrews,  H.  2  G.  4.    5  B.  Sf  A.  328.    Debt  on  stat.  /.  $.  being  the 
SB  G*  3.  c.  137.  §  6.  for  a  penalty  of  100/.    Declaratioii 'stated,  master  of  the 
that  defendant,  on  the  Ist  otJune^  1820,  was  overseer  of  the  poor  workhouse,  ap- 
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pointed  by,  aod  of  Wetthamperett^  in  Sussexj  and  daring  the  time  he  was  OTeneer, 
recetWng  orden  furniBhed  and  supplied  in  his  own  name,  goods  and  provisions  for 
Sn 'oSrSi*'**''  ^^  support  of  the  poor.  The  second  count  described  him  as  a 
oftbeparbh?  person  in  whose  hands  the  collection  of  the  rates  was.  Plea, 
fr.,  bought  pro-  general  issue.  At  the  trial  before  Burrouor  J.,  at  the  last  assizes 
Tuioos  fhn  A.  for  the  county  of  Sussex^  it  appeared  that  defendant  was  one  of 
S.  one  of  inch  ^^  guardians  of  the  poor  for  the  parish,  and  that  the  poor-house 
SSM^\f  »  ^^^  ^"^"^  under  their  control,  being  managed  by  one  Orifiihs, 
wiutUiibUtoiiie  ^bo  was  the  master  of  thepoor*house  appointed  by  the  guaraians, 
penalty  of  loof,  and  receiving  his  orders  tram  them.  Chrfffitht  provided  for  the 
impiwd  bj  Hat.  poor,  having  a  contract  at  so  much  per  head,  and  found  all  the 
ssQ.B.  ciar.  p3eat,  &c  In  the  year  1820  he  bou^t  of  the  defendant,  then 
^  ^  being  such  guardian  of  the  poor,  four  hve  sheep  for  the  use  of  the 

poor,  and  paid  him  for  them.  The  learned  judge  thought  this  not 
a  case  within  the  act,  and  directed  a  non«suit.  Gurneu  having  in 
last  Midi,  term  obtained  a  rule  nin  for  a  new  trial,  Marryid 
shewed  cause.  In  Procior  v.  Maitnoaring  (4  Bum,  SI  •)  and  Pope 
V.  Backhouse^  antCt  407,  the  articles  were  supplied  to  the  individuals 
receiving  relief — here  that  was  not  the  case.-*  Abbott  C.  J.  I  am 
of  opinion  Uiat  this  is  a  case  within  the  act  of  parliament.  Here 
the  defendant  has  made  a  bargain  for  the  supply  of  provisions  with 
a  third  person,  who  has  the  contract  for  providing  for  the  poor, 
and  whom  the  defendant,  in  conjunction  with  others,  appoints*  to 
his  situation,  and  whose  conduct  it  is  his  duty  to  superintend. 
Under  th^e  circumstances,  it  seems  to  me,  that  all  the  mischief 
which  was  contemplated  by  the  legislature  would  arise,  if  we  were 
to  hold  that  it  was  lawfuL  I  am  Uierefore  clearly  of  opinion,  that 
the  defendant's  case  falls  both  within  the  words  and  spirit  of  the 
act  of  parliament,  and  that  the  rule  for  a  new  trial  must  therefore 
be  made  absolute*    ft.  A. 


Forms  of  Proceedinfls  to  recover  Possession  of  Porkh  Houses 

or  LanaS)  from  Y,  P.  C  100.  et  seq. 

[See  atat.  59  G.  S.  c  12.  (  24»  25.  4:  Burn,  31, 32.] 

(A.)  Notice  to  quit,  to  be  given  by  Overseers  of  the  Poor,  in 
order  to  recover  Possession  of  Parish  Houses  or  Lands ;  to 
be  delivered  to  the  person  in  possession,  or  in  his  absence, 
aflBxed  oa  some  notorious  part  of  the  Premises. 

To  A.O.  of  the  parish  of ^  in  the  county  of    ■ 


TINDER  and  by  virtue  <^  the  provisiotu  of  an  act  passed  tn  tks 
^^  59thuearqfktngGeoTgetkeThird,iHtitiM**  Ane^ 
the  laws  for  the  reCef  of  the  poor/'  toe  iereb^  give  you  motite  is 
oust  tie  parisk  [or  lown]  house  [or  other  tenemeut  or  dsseUiug] 
ielongiuf  to  [or  prowded  iff  or  at  the  charge  of]  the  parish  tjf 
— — ^  in  th£  county  <^  ■  ■  ,^/fcr  the  h^iiatiau  of  the  poor 
thereof,  uAich  you  have  beeu  permitted  to  occupy  im  the  sMpariekt 
[or  as  the  case  may  be,  or  into  xohich  you  have  unUmifidif  imtrmdtd 

^oursdfi']  ^uaiod  at  — in  the  saidporish^  [orparM  ^— 

m  thecowUy  qf""      ■■,  as  the  case  may  be,}  and  deliver  up  the 
possession  thereof  to  us,  the  churchwardens  andoverscosrs  efihepov 
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of  the  tajdpariik  of  ■  ,  'wMn  one  mimik  after  ihU  noike  and 
demand  in  toriHngJbr  that  purpote* 

Bated  this  rfayj  A.  B.7  i^i^^^.^^^^ 

of in  the  year  ^  C.  D.  f  ^^^^^rdens. 

our  Lord  one  thousand  eiffhtg  E.  F*  f  ^^  /•^r    n 

hundred  and .       *    )  f.^^^  Overseers  of  the  Poor. 

[A  duplicate  or  copy  of  this  notice  should  be  made  and  kept 
by  the  person  who  is  to  pro?e  the  service  of  it.3 

(R)  Infbnnation  of  an  Overseer  of  the  Poor  against  a  Person 
fiir  refhsin^  to  quit  Possession  within  one  month  after  the 
foregoing  Notice  and  demand. 

County  of  )  T?/£  it^MmuUiou  and  complaini  qf  0«  P.,  one  of 

*- 3        the  overseers  of  the  poor  of  the  parish  q/*  ■ 

in  the  said  county ,  made  on  oath  h^ore  me^  J.  P.  esquire^  one^  [or 
J.  P.  and  K.  P.  esquires^  tUH)]  ^his  nuuest^s  justices  qfthe  peace 

in  and  for  the  said  county  f  the Jay  ^* »   ■    ■  in  the  year  qf 

our  Lord  one  thousand  etght  hundred  and ,  isAo  says  that  A.  0*» 

a  poor  person  residing  in  the  parish  q^ tit  the  said  county^ 

having oeen'permitted to  occupy  [pTfhavingunlaiafullyintrutkdhimself 
into']  a  parish  loe  tosum]  house  [or  tenemeutf  or  dtodUne]  begging 
to  [or  provided  by f  or  at  the  charge  qf\  the  said  parish  of  | 

situated  at  '  in  the  said  parish^  [or  in  the  parish  of  ■ 

in  the  county  of  — — ,  as  the  case  may  be]  has  refused  [or 
ne^ected]  to  quit  the  same  and  deliver  up  the  possession  thereof  to 
the  churAxjoardens  and  overseers  of  the  poor  of  the  said  parish  of 
*  toithin  one  month  a/ier  neiiee  and  demand  in  toriting/or 

thai  purpose  signed  by  the  said  [ornuffor  part  ^  the}  churckvmrmens 
and  overseers  of  the  poor^  and  delioerea  to  him  personally:  [or^ 
f n  his  absence  affixed  on  the  door^  or  seme  other  notorious  part  ^ 
the  said  premises .-]  the  said  complainant  therefore  prays  such  rs- 
dreu  in  the  premises  as  to  lato  does  appertain^ 

O.  P.  Overseer  of  the  Poor. 
Before  me,  [or  us,'] 

(C.)  Summons  thereupon. 

[To  be  delivered  to  the  partf ,  or  in  his  absence  to  be  aiixed  on 
the  premises,  seven  days  at  the  least  before  the  time  appointed 
for  hearing  of  the  complaint.] 

Comity  ofl  To  A.  O.,  of  the  parish  of in  Ae  said  county 

m  3      of  * [or,  as  die  case  may  be.J 

TffHEREAS  (X  P.>  one  iff  the  overseers  of  the  poor  of  the  parish 


Jormationand  complaint  upoHoath  agaiustyou  ^foremse,  J.F.esfuire, 
one  [or  usp  J.  P.  and  K.  P.  esquires^  live]  qfh$s  nmje^^s  Juetsoea  ef 
the  peace  in  and  for  the  said  couidjyj  for  that  you  the  said  A.  O.^ 


•  OneJvslSee  iscosdpflteotto  receive  th«  toftjutaiiuu,  wmdhant  flis  inainmiij 
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lifbifr  a  poor  person  residing  in  the  aforesaid  parish  (if  ■ 
and  hnxnng  been  permitted  to  ocatpy^   [or,  having  niUawfnUtf  in* 
iruded  yourself  into']  a  parish    [or  town']    house    [or  tenement^ 
or  divetiingy']    belonging  to    [or  provided  by,  or  at  the    charge 

qfy"]  the  said  parish  of  — — ,  situated  at  ■  in  the 

said  parishy    [or  in    the  parish  of in  the  county   of 

■  as  the  case  may  be]    have  refused  [or  neglected']    to 

quit  the  same  and  deliver  up  the  possession  thereof  to  the  church- 

tvardens  and  overseers  of  the  poor  of  the  said  parish  of , 

toithin  one  month  after  notice  and  demand  in  toriting  for  that 
purpose,  signed  by  the  said  [or,  major  part  of  the]  diurch-war- 
dens  atid  overseers  of  the  poor^  and  delivered  to  you  personally  : 
[or,  tit  your  absence  affixed  on  the  door^  or  some  otiier  notoriou$i 
part  of  the  said  premises  :] 

These  are  therefore  to  reauire  you  personally  to  appear  before  me 
[or  us]  and  such  others  of  his  majesty's  justices  of  the  peace  for  the 

said  county  as  shaU  be  present  at  the in  ■  in  the  said 

county  o/"— — ,  on  •  the  — —  day  qf^  next, 

at  o'clock  in  the  forenoon,  then  and  there  to  anstoer  the 

premises.   Herein  fill  not.     Given  under  my  hand  and  seal  [or  our 

hands  and  seals]  the ^  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and . 

N.  B.  A  copy  should  be  taken  of  the  summons,  or  what  is  bet- 
ter, a  duplicate  granted,  so  that  a  proper  return  of  service  may  be 
made  and  regularly  proved  on  oath. 

(D.)  Warrant  thereon,  to  cause  Possession  to  be  given. 

To  the  Chief  Constable  of  the  Hundred  of : 

County  of  (^     to  the  Petty  Constables  of  the  parish  of in 

the  said  hundred  and  county,   and  to  each  and 
every  of  them. 

TjffHEREAS  O.  P.  one  of  the  overseers  of  the  poor  of  the  parish 

of  in  the  said  county,  did,  on  the  day  of 

lasty  prefer  an  information  and  complaint  upon  oath  before 

us,  J.  P.  and  K.  P.  esquires,  two  [or  me,  J.  P.  esquire,  one, 
according  to  the  3  Geo.  4.  c.  23.  §  2.]  of  his  majesty^s  justices  of 
the  peace  in  and  for  tlie  said  county,  against  A.  0.,  a  poor  person 

residing  in  the  said  parish  of ,  for  that  he  the  said  A.  O. 

having  been  permitted  to  occupy  [or,  having  utdaxvfuUy  intruded 
himself  into]  a  parish  [or  toutn]  house  [or  tenement,  or  dtoefUng\ 
belonging  to  [^ot  provided  by,  or  <U  the  charge  o/i]  the  said  pariA 

of situated  at  — — — —  in  the  said  parish  of  -^— 

[or,  in  the  parish  of in  the  county  of as  the  case 

may  be,]  had  refused  [or  neslected^  to  quit  the  same  and  deliver 
up  the  possession  thereof  to  the  churchtoardens  and  overseers  of  the 

poor  of  the  said  parish  of ,  toithin  one  month  after  notice 

and  demand  in  toritingfor  tliat  purpose,  sigfied  by  the  said  [major 
part  of  the]  churchtoardens  and  overseers  of  the  poor,  and  delivered 
to  him  the  said  A.  O.,  personally  :  [or,  in  the  absence  of  the  said 
A*'  O.,  affixed  on  the  door,  or  some  other  notorious  part  of  the  said 
premises:]  And  toherias,  upon  the  appearance  of  the  said  A.  O. 
this  day  before  us,  in  pursuance  of  a  summons  for  that  purpose^  [or 

And  whereas  on  (he  ■  day  of last,  a  summons  was 

duly  issued  to  require  the  said  A.  O.  to  appear  before  us  this  day  at 
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■  til  the  said  eauni^y  to  angner  unUo  ike  said  eomplainV 

and  U  appears  to  i»»  J.  P.  and  K*  P.  esquires^  two  qfkis  majesty  s 

justices  of  the  peace  for  the  said  county ^^  upon  the  oath  of  A.  C., 

constable  of  the  parish  of aforesaid^  that  he  the  said  A.  C. 

did  duly  ddioer  the  said  summons  to  the  said  A.  O.,  on  the  ■ 

day  of  instant .-  [or,  that  he  the  said  A.  C.  did  use  his  best 

endeimours  to  ddiver  the  said  summons  to  the  said  A.  O.,  and  that 
in  the  absence  of  the  said  A.  O*  he  the  said  A.  C.  did  qffix^  or 
cause  to  be  affixed^  the  said  summons  on  the  door  of  the  saidhousCf 
or  premises^  (as  the  case  may  be,)  seven  dojfs  at  the  least, before  the 
time  appointed  for  hearing  the  said  complaint^  but  that  he  the  said 
A.  O.  has  n^iected  to  appear  according  to  the  said  summons  .*]  toe 
the  said  justices  have  proceeded  to  hear  and  determine  the  matter  of 
the  said  complaint ^  and  do  And  and  adjudge  the  same  to  be  true  •- 
ivtf  do  there/ore  charge  and  command  you  thatyout  toithout  delays  go 
to  and  cause  possession  of  the  premises  in  question  to  be  ddioered  to 
the  churchtaardens  and  overseers  of  the  poor  of  the  said  parish  of 
,  or  some  or  one  of  them^  pursuant  to  and  in  compliance 
toith  the  directions  of  an  act  passed  in  the  Jifty-ninth  year  of  the 
reign  of  king  George  the  thirds  intituled  ''An  act  to  amend  the 
laws  for  the  relief  of  the  poor."     Herein  Jail  not.    Given  under 

our  hands  and  seals  at  •"— —  in  the  said   county  of , 

the day  of  ^  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  — . 

J.  P. 
K.P. 


Kott  {Beneficial  Occupancy.^ 

[See  4  Burn,  46.] 

▼.  Armstrong  and  OtherSy   Sitt.  at  West,  after  M.  T*  Ooe  who  occu- 

60G.  S.  ^  Stark.  N.  P.  5^S,  This  was  an  action  of  trespass  brought  pies*  house  as 
to  try  the  question,  whether  the  plaintiff  was  liable  to  be  rated  to  the  ■"'Y*^*^'^  ^^^ 
poor  s  rate  in  respect  of  his  occupation  of  a  house.     The  house  in  dTemeTztt 
question,  was  occupied  by  the  plaintiff  under  the  trustees  of  the  under  the  tnis. 
navigation  of  the  riVer  Lecy  having  been  appointed  their  surveyor;  teesofthatriver. 
and  It  was  situate  on  the  river  Lee^  about  halfway  between  Lon*  held  to  be  liable 
don  and  HeHford.    It  had  been  built  out  of  the  tolls  arising  from  Sl^'i!?^ 
Uie  navigation  of  the  river,  and  the  plaintiff  occupied  it  for  the  ofparluiinonr^ 
inirpose  of  superintending  the  business  of  the  trustees.     By  the  the  tolls,  &c.  ant 
provisions  of  the  act  of  parliament  which  regulated  the  tolls  exemiited  from 
to  be  teken  on  this  river,  it  was  expressly  directed  that  the  tolls  being  rated,  and 
arising  from  the  navigation  should  not  be  subject  to  the  poor's  *^^^!f^fl^* 
rates.    It  was  contended  that  as  the  plaintiff  was  the  servant  of  b^^^unte"^ 
the  trustees,  who  bad  no  beneficial  interest  in  the  navigation  of  mi,  but  act  for 
the  ri^r  or  in  the  tolls,  he  was  to  be  considered  as  the  servant  of  the  public, 
the  public,  and  as  exempted  from  the  poor's  rate :  if  the  trustees 
had  not  built  tlie  house  diey  must  have  paid  for  owe  out  of  the 
rates  and  duties  collected  on  the  river.  —  Abbott  C.J.  was  of 
opfdion,  that  the  plaintiff  was  rateable  in  respect  of  this  house. 
If  he  had  received  a  salary  out  of  the  tolls,  and  had  rented  another  [ 

house,  he  would  clearly  have  been  liable  to  be  rated  for  it.  —  Ver* 
diet  for  the  defendants. 

SUPP.  B   K 
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a>^im  of  30im»  tDgrn  rateobCe  for  laettt  vmtit^  in 


Where  the 


8* 

d. 

0 

0 

0 

0 

16 

0 

contained,  and 
to  make  such 
adits,  shafts, 
Ike.  as  they 
should  think 


yielding  and 
paying  to  him 
one  full  eighth 
share  of  all 
such  tin,  tin 
orCy&c;  the 


[See  4  Burn,  61. J 

Rex  V,  The  Inhab.  of  St.  AusUU,  E.  3  G.  4.   5  B.Sf  A.  693. 

owner  of  the       Thomas  Carlvon,  Esq.  appealed  agaiast  the  following  assess- 

soil,  by  inden-     ^^^^  ^^^  ^y^^  ^^jl^f  ^^  the  p^^^r  of  the  parish  of  5^.  Austdly  in  the 

SSin^vl^- '  county  of  Com^aU. 

turers  full  and  Bates  on  tin  and  copper  dues^  and  water'COu^  ses» 

free  liberty  to  j'.  C.  esquire,  tor  Crinnis  Copper  Dues, 

dig,  mine,  and  ^  jp 

search  for  tin,  *-• 

tinore,  &€.,  Annual  return  -  -  4080 

and  the  same  Amount  taken  at  two-fifths    -  1682 

to  take  and  con-  Assessment  at  3*.  in  the  pound         244 

f  ert  to  their  ^ 

own  use,  sub-  The  sessions  amended  the  rate  by  striking  out  this  assessment, 

ject  to  a  rescnr-    ^^j  stated  the  following  case  :  Mr.  Carlt/on,  at  the  time  of  mak- 
ation  therein        j^^^  ^^^  ^^^^^  ^^  j^^^  ^^^  inhabitant  of  5^  Austell,  nor  the  occu- 

Sier  of  any  land,  house,  or  other  property  therein,  unless  he  was 
eemed  to  be  such  occupier  in  respect  of  the  said  dues :  as  to 
which  the  facts  were,  that  he  being  seised  in  fee  of  all  the  lands 
within  which  a  certain  mine  was  situate,  by  indenture  made  12tii 
January  1811,  between  him  and  one  Joshua  Roxae^  in  consider- 
ation cMf  the  payment  therein  reserved,  and  of  the  covenants,  &c. 
therein  contained,  did  give  and  grant  unto  the  said  Joshua  Ro/wey 
his  partners,  fellow-adventurers,  &c.  full  and  free  liberty,  licence, 
power  and  authority,  to  dig,  work,  mine,  and  search  n)r  tin,  tin 
•^•»™% —  ore,  copper,  copper  ore,  and  all  other  metals  and  minerals  what- 
been  first  1^1-  soever,  m  and  throughout  all  that  part  of  his  lands  commoniy 
ed,  picked,  or  called  Crinnis,  situate,  lying  and  being  in  the  parish  of  St.  Ausim, 
othCTwite  made  thereinafter  limited  and  described,  and  the  same  to  take,  carry 
"SrJ*"^**  away,  convert  and  dispose  of  to  their  own  use,  at  thmr  pleasure, 
•Dd  fit  to  be        subject  to  the  reservation  therein  contained :  and  within  the  limits 

of  the  set  thereby  granted,  to  make  such  adits,  shafls,  &c.  andtoerect 

such  shedsi  &c.  as  they  should  from  time  to  time  think  neceaaary: 

habendum  for  the  term  of  21  years :  yielding  and  paying»  laying 

out  and  delivering  up<Hi  the  grass,  unto  and  for  the  use  of  the  said 

Thomas  C0Wvoih  his  heirs  or  assigns-,  one  full  eighth  part  or  share, 

or  dish,  of  all  tin,  tin  ore,  copper,  copper  ore,  lel^,.  lead  ore,,  and 

wUch  had  been    other  metals  and  minerals  which  should  or  might,  by  virtue  of  the 

acted  upon;  and  g^id  indenture,  be  found  and  gotten,  raised  and  brought  la  grass 

<^®  ?T^?  ^^     within  the  limits  of  the  set  thereby  granted,  during  the  said  term; 

moni^  Held     ^^  ^^"^^  having  been  first  well  and  sufficiently  spelled,,  picked, 

^^^  *         '    washed,  stamped  or  cressed,  or    otherwise,    accorduig   to  the 

several  natures  thereof,  made  merchantable  and  fit  to  be  smdted 
and  fairly  divided,  and  laid  out  upon  the  grass  at  their  cents  and 
charges.  The  indenture  contained  further  covenants,  that  they 
would,  during  the  term,  pay  or  deKver  nnto  the  said  ThomoM  Cm-' 

w» lfon$  ^is  heirs  or  assigns,  or  his  tt^er  or  agent  for  the  time  being, 

operating  aa  an  the  full  and  just  one-eighth  part,  diare,  or  dish  therein  reserved ; 
«soiD^  out  oT  or  pay  the  same  in  money,  at  the  election  of  the  said  Thomas  Car- 
*^  hSuTorUe  '^ofi,  his  heirs  or  assigss,at  such  best  price  as  the  same  could  from 
Miin«!?afMit.  H*"^^  ^  ^^  ^®  ^^  ^^  within  two  months  at  fiuthest,  after  such 

tin,  copper,  or  other  metals  and  minerals  should  be  retnmed  and 


ttndted.    And 
the  indenture 
contained  a 
power  either 
for  payment  in 
ore^  or  the 
amount  thereof 
in  money. 


tfiat  for  this. 
Ids  one-eighth 
riiare,  he  was 
liable  to  be 
rated  Man  oc- 
cnpier  of  land, 
IJMb  lesti  lation 
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sold  as  aforesaid ;  aAd  would  give  six  days'  notice  lA  writing  to*lniii»  R«>  v-  Tk*  I"^* 
or  his  agent  or  toller,  of  the  time  of  every  w^ighhig  Or  dfvistoii  of  ^  *•  Atwoli. 
the  tin,  tin  ore,  Stc.  to  be  raised  and  gotten  by  viriire  df  these  pre*-' 
sents :  and  also,  that  they  would  pay  all,  and  all  manner  of  rates, 
taxes,  and  assessments  whatsoever,  wliich  should  at  any  thne 
thereafter,  during  the  term  thereby  granted,  be  taxed,  charged, 
assessed,  or  imposed  upon  the  tin,  &c* ;  and  the  money  which 
should  arise  from  the  sale  thereof,  or  the  dues  thereby  reserved, 
or  upon  Thomas  Carlvon,  his  heirs  or  assigns,  for  or  in  respect 
thereof,  and  indemnify  him  from  the  same ;  and  would  effectualiy 
work  the  premises  in  the  most  proper  and  effectual  manner,  with 
a  sufficient  number  of  labouring  mmers,  unless  prevented  by  water 
or  other  inevitable  impediment.  By  virtue  or  diis  grant  or  sety 
the  mine  had  been  worked  ever  since  the  date  thereof,  by  Joshua 
R<m€f  and  certain  persons  or  adventurers  claiming  under  him,  at . 
their  own  sole  risk  and  expence,  by  their  own  labourers,  ttnd  under 
the  entire  direction  and  superintendance  of  their  own  agents, 
and  without  expence,  risk,  or  interference  whatsoever,  of  or  by, 
or  on  the  part  of  Thomas  Carlyon.  Various  shafts,  levds,  and 
other  works  necessary  to  search  for  and  obtain  ore  had  been  dug 
and  made,  and  counting  houses  and  other  houses  built  by  the 
adventurers  at  a  great  expense,  under  and  by  virtue  of  the  said 
grant  or  set,  within  the  limits  thereof;  and  the  mine,  and  all  the 
erections  thereon,  and  shafls,  levels,  and  other  workings  within 
the  same,  had  always,  since  the  working  of  the  said  grant  or  set, 
been,  and  still  are,  in  the  sole  occupation  and  possession  of  th^ 
adventurers.  The  mine  is  now  a  declining  mine ;  but  consider* 
able  quantities  of  copper  ores  had  from  time  to  time  been  raised 
from  it ;  the  whole  of  which,  after  undergoing  several  processes 
of  breaking,  washing,  sifting  and  stamping,  at  an  expense  varying 
according  to  the  quality  of  the  ores,  from  \s,  to  6$.  and  Is,  in  the 
pound,  and,  as  to  the  poorest  ores,  even  to  1 5s.  in  the  pound  upon 
their  market  price,  wnen  cleansed  for  the  purpose  of  separating 
them  from  earth  and  other  substances,  and  thereby  rendering 
them  fit  to  be  calcined  and  smelted,  but  by  which  process  the 
original  and  native  quahty  of  the  ores  themselves  is  not  altered; 
had  from  time  to  time,  before  the  same  were  calcined  or  smetedd^ 
been  sold  or  disposed  of  by  the  adventurers,  soiteecimes  by  ptfbHe, 
and  sometimes  by  private  sale,  as  and  when  they  thought  fit,  witfik' 
out  any  controul  or  interference  by,  or  on  thte  part  eC  ihe  said 
Thdfnas  Carlyon.  No  part  t>f  the  ores  raised  had  ever  beett  r*n- 
defed  to  Canyon  in  kind ;  but  in  lieu  thereof,  onC'eighth  part  titf 
the  money,  from  time  to  time  arising  from  the  tales  ^the  erev,  had 
been  hhherto  paid  to  him  in  pursuance  of  the  said  indenture.  H^ 
had  been,  fVoni  thne  to  time,  rated  and  assessed  towards  the  relii&f 
of  the  poor  of  the  parish  of  Si^.  AusteU,  m  rettpect  of' such  one- 
eighth  part  of  the  money  so  arising  as  aforesaid,  and  had  paid  the 
severdi  assessments  up  to  the  making  of  the  rate  op^aliM  against* 

—  In  support  of  the  order  of  sessions,  the  followmg  easrt^  were 
dted.  Jjie  Lead  Company^.  Rich'ardsdn^  3  Burr.  1341.  —  Rottb 
V.  Oetty  ^  Coxvp.  i-Sl.— J^er  V.  The  Bhptist  MUl  Cofnpatnn 
iM.Sf  S.  612.  —  Jtex  V.  Si.  Agnes,  8  T.  R.  4«0.  —  Rex  v:  Tfe 
Bishop  ofRoehe^er,  12  East,  3S3.  —  Rex  v.  the  Earl^Tamfm^ 
^  M.i^  S.  189.,  and  Doe  dm.  Hanlty  v.  Wood,  2B.Sf  A.TW. 

—  ABBOTT  C.  J;    I  am  of  o|)inion  that,  in  ifftis  case»  Mr.  Cishrfyon 
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lUoc  T.  The  Inli.  if  liable  to  be  rated  for  the  dues  in  question.    I  am  unable  to  dis* 
of  8c  AwteU.     tinguish  this  case  from  Bauds  v.  GeU  and  Rex  v.  The  Baptist  MtU 

Con^pany;  VkA  I  thiuk,  therefore,  that  we  ought  to  decide  con- 
formably to  those  authorities.  Notwithstanding  all  that  has  been 
urged  upon  this  subject*  I  cannot  distinguish  between  the  cases 
where  a  party  takes  an  interest  under  a  specific  contract,  as  in 
this  case,  and  where  the  adrenturers  work  under  a  custom  previ- 
ously existing  throughout  a  district.  The  .case  is  distinguiriiable 
Arom  the  case  of  The  King  v.  The  Earl  of  Pom/ret  in  two  re- 
spects ;  first,  because  there  was  an  absolute  demise  in  that  case  of 
ail  the  mines,  under  which  the  possession,  both  of  that  part  which 
was  worked  and  that  which  was  not  worked,  passed  to  the  lessees ; 
but  here  there  is  an  express  reservation  of  part.  In  the  second 
place,  the  share  reserved  to  the  lord,  in  The  King  v.  Earl  of  Pom" 
Jreif  was  of  smelted  lead ;  but  here  the  reservation  is  of  part  of 
the  native  mineral.  On  these  grounds,  it  seems  to  me  tnat  we 
ought  to  decide  in  fiivour  of  the  rate ;  and  I  do  that  with  the  less 
reluctance,  because  it  is  still  open  to  the  party  to  institute  an  ac- 
tion against  the  person  who  may  levy  for  Uie  rate,  and  so  to  bring 
the  question  before  a  higher  tribunal. — Bayley  J.  We  ought  to 
lay  out  of  the  question  the  circumstance  of  this  being  a  railing 
nnae.  For  it  is  a  beneficial  and  useful  propertj^  to  the  person  on 
whom  this  rate  has  been  made ;  and  it  was  held  in  Rex  v.  Parrottt 
5  T.R.  593.,  that  a  coal -mine,  whether  profitable  or  not,  is  still 
*  ateable.  This  falls  within  tlie  principles  laid  down  in  Ratals  v. 
Gellf  Rex  v.  Si.  Asnes^  and  Rex  v.  The  Baptist  Mill  Company^ 
and  is  distinguishable  from  R.  v.  The  Bishop  of  Rochester  ana  A.  v. 
The  Earl  of  Pomfret,  Here,  the  person  rated  is  in  fact  an  occu- 
pier of  land,  and  derives  a  profit  m  respect  of  that  occupation ; 
and  that,  according  to  the  doctrine  laid  down  in  the  first  set  of 
eases  to  which  I  have  referred,  makes  him  rateable ;  and  he  has 
not  dispossessed  himself  of  the  possession  of  the  land,  as  was 
done  in  the  two  latter  cases.  In  K&uls  v.  GeU  it  was  first  decided, 
that  a  party  was  rateable  for  lot  and  cope.  It  is  said,  indeed,  that 
the  paity  rated  there  was  a  lessee.  That  distinction  makes  no 
difference,  for  if  the  lot  and  cope  had  not  been  rateable  in  the 
hands  of  the  original  proprietor,  it  would  not  have  been  so  in  the 
hands  of  his  lessee.  The  true  ground  of  that  decision  was,  that 
the  party  was  there  considered  as  an  occupier  of  the  land.  Rex 
y*  St.  Agnes  proceeded  on  the  same  ground ;  and  in  Rex  v.  The 
Beq^tist  Mill  ConwanVf  (at  the  time  of  which  decision  this  court 
were  peculiarly  familiar  with  the  words  of  the  act  of  parliament,} 
it  was  determined,  that  the  lessees  under  the  lord  of  tne  manor  of 
his  lot  and  free  share  of.  calamine  were  liable  to  be  rated  as  occu- 
piers of  land;  and  the  decision  went  on  the  ground,  that  the  lord 
of  the  manor  would,  but  for  the  lease,  have  been  rateable  for  it 
also,  for  the  court  considered  him  as  occupying  the  land  by  the 
hands  of  the  adventurers.  The  latter  were  to  work  the  mine,  and 
he  was  to  receive  part  of  the  ore  gotten,  and  the  court  considered 
him  as  joint  occupier  with  them.  In  Rex  v.  The  Bishop  of  Ro^ 
Chester,  the  mine  was  let ;  and,  whether  it  was  worked  or  not,  still 
the  bishop  was  completely  out  of  possession  of  it,  and  the  adven- 
turers worked  for  dieir  own  exclusive  profit*  There,  the  rent  re- 
served was  a  money-r^H,  and  the  relation  between  the  parties  to 
the  contract  was  that  of  landlord  and  tenant,  and  all  that  the 
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buhop  of  Rochester  had  was  the  revenioD  of  the  land.   That,  also,  Ba  ▼.  Tbelnb. 
was  the  main  ground  of  the  decision  in  Rex  v.  The  Earl  of  Pom-  ^  ^  Anndl. 
yina.^   Duty  in  this  case,  the  adventurers  have  not  the  sole  and  ei- 
clusive  occupation  of  the  mine ;  they  have  only  the  sole  and  ex- 
clusive privilege  of  workinj;  it.    This  is  not  a  conveyance  of  any 
interest  m  the  mine  till  it  is  actually  worked.    It  is  only  a  privi- 
lege to  dig  for  ore,  and  then  only  on  the  terms  of  leaving  a  certain 
portion  of  that  ore  in  a  fit  state  for  the  landlord.    It  seems  to  me, 
therefore,  that,  according  to  the  authorities  to  which  I  have  re- 
-fcmred,  Mr.  Carlyon  must,  in  this  case,  be  considered  as  the  occu- 
pier of  land ;  and,  therefore,  that  he  is  liable  to  the  present  rate. 
—  HoLROTD  J.    In  the  view  I  have  taken  of  this  case,  I  entirely 
agree  with  the  rest  of  the  court.    The  case  of  RawU  v.  Gd/,  al- 
though it  was  doubted  by  Lord  Kenyon  in  Rex  v.  ParroU^  seems 
to  me  to  have  been  well  decided.    It  was  confirmed  by  Rex  v. 
The  Baptist  Mill  Compan^j  from  which  I  cannot  distinguish  this 
case.     The  case  of  Rex  v.  The  Earl  of  Pom/ret  is  distinguishable 
on  the  pounds  already  stated.  —  Best  J.   u  it  were  true  that  we 
must  either  overrule  Hex  v.  7%e  Baptist  Mill  Company^  and  the 
cases  confirming  that  decision,  or  the  case  of  Rex  v.  The  Earl  of 
Pomfretf  I  should  be  inclined  to  support  the  former.    But  it  is 
not  necessary,  inasmuch  as  there  is  a  material  distinction  between 
them.    Here  it  seems  to  me  to  be  clear,  that  Mr.  CW^on  is  an 
occupier  of  land ;  for  the  mine  is  not  in  the  exclusive  occupation 
of  the  adventurers,  and  whatever,  by  the  indenture,  is  not  granted 
out  of  Mr.  Carlyon,  remains  in  him.   All  that  the  adventurers  take 
under  it  is  a  licence  to  enter,  and  dig,  and  take  away  tbe  minerals. 
But  when  they  have  so  done,  and  the  minerals  are  brought  to 
grass,  a  division  of  the  ore  between  them  and  the  landlord  takes 
place.    This,  then,  is  the  same  as  if,  instead  of  working  for  wages, 
they  worked  on  condition  of  being  paid  by  a  certain  share  of  the 
produce.    In  this  case,  therefore,  the  rate  must  be  supported.-— 
Order  of  sessions  quashed. 

Rex  V.  The  Hull  Dock  Company,   M.57  0.S.  5Af.4r5.894.  Hm ITnlT Dock 
On  the  2d  of  November  1815,  a  rate  was  made  for  the  relief  of  the  Compmy  wm 
poor  of  the  parish  of  Scukoates  for  six  calendar  months,  commenc-  ''^  '*^!!!''!l^ 
ing  on  the  20th  of  September  then  last,  in  which  the  Dock  Com^  SSSe  duriL 
pany  at  Kingston^tipon-Hull  were  thus  rated :  —  **  Dock  Companvi  nod^  by  nr- 
bock  and  wharf,  2240/. :  186/.  ISs.  4kI" — Upon  appeal  to  the  tiMofusiitit 
Epiphany  quarter  sessions,  181 6,  for  the  £.  R.  of  Yorkshire,  the  rate  14  G.  s.  cse* 
was  confarmed,  subject  to  the  opinion  of  the  court  of  K.  B.  upon  *^^'*|^^*  "f" 
the  following  case :— By  sUt.  14  G.  3.  c.  66.,  intituled  ••  An  act  for  ^SSitoll  to 
makine  and  establishing  public  quavs,  or  wharfs,  at  Kingston'tmon"  refiindUiriiig 
Hull,  for  the  better  securing  H.  M.*s  revenues  of  customs,  ana  for  Uie  period  for 
the  benefit  of  commerce  in  the  port  of  Kingston-upon^Hull,  for  which  the  rate 
making  a  basin  or  dock,  with  reservoirs,  sluices,  roads,  and  other  ]|]['*|°JT!f  *'* 
works,  for  the  accommodation  of  vessels  using  the  said  port,"  &c  ^^^^|^|||« 
(which  is  declared  to  be  a  public  act,  and  to  be  judicialnr  noticed  ^^^  leoeived. 
as  such,)  (§15.)  the  Dock  Companv  were  en^wered  and  required 
to  make  a  basin  or  dock,  and  also  a  quay  or  wharf,  and  other 
works  therein  mentioned,  for  the  general  benefit  of  shippin|^,.  i|nd 
of  the  trade  and  commerce  of  &e  said   port.    By  §  22.  it  was 
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.  Btsv-TheUuU  euctedy  ^'  that  tbe  coropMiy  sbc^ubU  at  aU  timet,  well  and  suffi- 
noekGoiii|»iiy..cieiitIy  repair,  maiolaio,  syupport,  and  clennfe  tibe  basin  or  dock, 
4iad  the  quay  or  wharf,  and  ather  the  work^."  hy  §  4;2.  &  §  4*5.  cer- 
taia  rates  or  duties  on  ships  lading  or  upladiBig  floods  within  the 
port,  aand  cestain  wharfage  rates  on  goods  which  should  be  landed 
on  the  quay»  were,  granted  to  the  company.  Besides  the  emolu- 
iments  arising  from  the  dock-dues,  the  company  derive  considerable 
emoluments  from  the  rent  of  warehouses  which  they  have  erected, 
agreeably  to  the  directions  of  the  act.  The  warehouses  are  situate 
in  the  town  of  HuU^  aad  not  within  the  parish  of  ScfdcoMes.  Two 
.third-parts  of  the  dock  are  situate  within  the  parishes  of  the  Ho/y 
Trinity  and  SU  Mary^  in  HuUt  and  the  remaining  third  is  i|i  the 
pari^  of  Scukoates.  In  1814,  the  Dock  Comiwny  resolved  to  take 
down  and  re-build  the  lock,  and  entrance  basin,  a&d  side  walk  of 
.tfie.dock.  They  acted  under  the  advice  of  their  engineer,  who, 
judging  the  dock  to  be  in  a  bad  state,  directed  a  gemeni  repaur. 
On  the  2d  of  May,  1814,  the  ships  were  removed  out  of  the  dock, 
and  the  eateeutton  of  the  works  conuoenced,  and  continued  until 
the  81st  of  December  last.  The  expenditure  of  the  company  in 
respect  of  these  works,  from  the.  20th  of  September  (being  the  day 
when  the  rale  was  made  to  commence),  to  the  Slst  of  J)eeember 
Mlowing,  amounted  to  5483/.  I5s*  2^.,  and  the  receipts  of  the 
.coapai^y  in  respect  of  the  duties  and  wharfage  rates  during  the 
aaine period  amounted  oaly  to  2963/.  IBs.  Id.  The  further  esii- 
.mated  expeaditure  of  the  company  in  respect  of  the  works,  from 
tjhe  31st  o£  December  to  the  20th  of  Match  (when  the  six  months 
forwhich  the  rate  was  made  would  expire),  would  be  1193/«  7^.  4^*» 
<and  the  r'eceipts  of  the  company  in  respect  of  the  duties  and 
wharfage-rales  would  be  97/*  only.  The  cnief  part  of  the  expence 
was  incurred  in  respect  of  the  lock  and  entrance  basin,  which  are 
situate  in  the  town  of  HiM,  but  are  essentially  necessary  to  that 
-part  of  the  dock  which  is  situate  in  Scutcoates*  From  the  time  of 
passing  the  act  to  the  making  of  the  rate  in  Question,  the  parishion- 
ers of  Scukoates  have,  in  assessing  the  Dock  Company  to  the  poor 
rate,  annuaJly  made  a  deduction  of  the  company's  expenditure  in 
respect  of  the  ordinary  repairs  of  the  dock,  from  the  gross  annual 
amount  of  the  company's  duties  and  whar&ge-rates.  '  The  Auras 
stated  in  the  account  of  expenses,  were  all  necessarily  expended 
ia  making  the  repairs  io  question ;  and  provided  the  Dock  CompaiKy 
ar;  entitled  to  deduct  the  same  fVom  their  gross  receipts,  there  are 
not  any  net  proceeds  whatever  for  the  use  of  the  company.  The 
company  did  not,  in  consequence  of  the  re*building  of  tbe  lock 
and  entrance  basin,  become  entitled  to  any  greater  or  other  duties 
or  wlMirfa^e-rates  than  they  were  before  entitled  to.  The  questtoa 
for  the  epmion  of  the  court  was,  whether  the  company  wvre  liable 
to  he  rated  for  the  six  months  for  which  the  rate  was  made. 
Afber  argument,  Lord  Ellenborguoh  €•  J.  The  act  of  par- 
liament does  liot  require  the  company  to  make  a  dividend  at  all 
events,  nor  does  it  say,  that  they  shall  divide  to  the  extreme  limit 
of  the  monies  received.  Suppose  an  application  to  be  made  to 
Ma  court  for  a  mandamuSf  to  compek'  the  company  to  make  a  dip 
'vidend  of  the  whole  balance  in  their  hands,  if  the  compaay  wave 
able  to  shew  that  the  expense  of  the  necessary  repaini  of  the  hasni 
lor  the  ensuing  year  would  he  likely  to  absorb  ttie  whole  ^  tbe 
greater  part  ^f  this  balance,  would  the  couet  grant  sudi  a  iMmdb- 
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mus  ?  And  if  the  company  were  in  any  year  to  do  so  improvident  Rnv.The  Hull 
an  act  as  to  make  a  dividend  to  the  uttermost  penny^  not  reserving  DockCampuayi 
any  thing  for  prospective  demands,  as  there  is  a  provision  in  the 
act  (§  S7*)»  enabling  them  to  make  calls  from  the  proprietors  for 
the  necessary  purposes  of  the  act,  the  consequence  would  be,  that 
instead  of  reserving  out  of  the  funds  in  hand  sufiBcient  means  to 
cover  these  expenses,  they  must  call  upon  the  proprietors  to  refund 
what  they  had  improvidently  distributed  among  them.  The  lan- 
guage of  the  act  is,  *'  that  the  company  shall  have  power  to  make 
such  calls  of  mooey  from  the  proprietors  of  shares,  to  defray  the 
expenses  of,  or  carry  on  the  works  authorized  by  the  act,  as  they 
from  time  to  time  shall  find  wanting  and  necessary  for  those  pur- 
poses." So  that  the  company  may  call  upon  the  proprietors  of 
shares  to  refund  what  thejr  have  received.  There  is  no  question 
as  to  the  rateability  of  this  property ;  it  has  very  properly  been 
admitted  that  it  is  rateable.  The  question  therefore  is,  whether  a 
rate  can  be  imposed  in  respect  of  property  which  is  generally 
rateable,  but  the  profits  of  wnich,  owing  to  certain  incidental  and 
necessary  expenses,  have  been  for  a  time  exhausted.  As  to  which 
it  is  to  be  observed,  that  a  rate  is  not  always  imposed  on  property 
in  the  particular  year  in  which  it  makes  a  productive  return,  for  if 
that  were  so,  there  could  be  no  rate  in  respect  of  saleable  under* 
woods  and  the  like  property,  which  are  productive  only  after  a 
series  of  years,  except  m  those  years  in  which  the  profits  arose. 
But  in  the  case  of  Rex  v.  Mirfieldy  (10  Eatt,  219.)  it  was  decided, 
after  much  consideration,  that  saleable  underwoods  were  rateable 
annually,  in  proportion  to  their  value,  though  they  should  happen 
not  to  be  cut  down  more  than  once  in  21  years.  In  the  present 
case,  the  company  have  no  money  in  hand^  but  they  have  a  pro* 
perty,  which  upon  an  average  is  productive.  To  hold  that  in  every 
case  where  property  is  rateable  an  account  is  to  be  taken,  for  the 
particular  period  for  which  the  rate  is  imposed,  of  the  precise 
amount  of  its  productiveness,  and  that  if  there  is  the  smallest  de* 
crease  the  rate  is  to  be  reduced  pro  tanio^  would  in  my  judgment 
be  infinitely  inconvenient.  Every  house  must  then  have  its  sepa- 
rate assessment,  in  order  to  let  in  (he  particular  deductions  be- 
longing to  each ;  and  this  mode  of  assessment  would  be  open  to 
every  species  of  fraud,  because  the  largest  deductions  would  be 
attempted  to  be  thrown  on  periods  of  the  greatest  pressure.  It 
appears  to  me  that  this  rate  is-  well  imposed*  and  that  the  averase 
profits  of  the  company  are  not  liable  to  be  mereed  in  the  partial 
expenditure  of  any  particular  period.  I  think,,  tnerefore,  this  or- 
der ought  to  be  confirmed. —  Baylei  J.  I  agree  that  this  rate  is 
well  imposed.  The  case  does  not  state  that  this  property,  com- 
munibus  anniSf  is  not  productive  of  profit,  but  only,  that  during 
this  particular  period  it  was  not  profitable.  It  appears  that  the 
company  are  in  possession  of  property  which  is  prima  Jacie  rate- 
able ;  the  rate,  therefore,  is  well  imposed,  unless  the  property  is  to 
be  exempted,  on  the  ground  of  its  not  being  profitable  at  the  par- 
ticular period  for  which  the  assessment  is  made.  As  to  wmchy 
Bex  V.  MirfiM  is  a  clear  authority,  that  the  principle  which  is  to 
^vern  is  whether  it  be  profitable  communibus  annis.  — Abbott  J. 
It  has  been  admitted  that  the  company  are  in  possession  of  pro- 
perty which  is  rateable  generally,  and  this  property  is  of  con- 
siderable annual  value«   I  think  the  company  cannot  relieve  them- 
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lUtV^TbeHnU  gdres  from  thb  rate  by  shc^wing,  that;  on  occasidn  of  aonie  extra- 
Bock  Company,  ordinary  expenditure,  during  Uie  particular  period  for  which  the 

rate  is  made,  that  which  would  have  gone-totne  account  of  proSta 
has  been  otherwise  consumed.  To  hold  to  any  such  rule  would, 
in  my  opinion,  be  productive  of  great  inconvenience ;  for  by  the 
same  nue,  I  know  not  what  answer  could  be  given  to  the  farm- 
holder  or  householder,  if  they  were  to  claim  a  similar  exemption, 
because  of  the  extraordinary  expense  which  they  had  incurred  in 
the  maintenance  or  improvement  of  their  house  or  land.  There- 
fore, as  it  seems  to  me,  the  order  of  sessions  must  be  confirmed ; 
there  is  not  any  question  before  us  as  to  the  ^ttaiiiifiR.— Holrotd  J. 
I  am  of  the  same  opinion.  The  only  doubt  which  I  have  enter- 
tained has  been  on  §  22.,  which  obliges  the  company  to  repair  the 
dock  and  other  works ;  and  if,  under  that  section,  the  specific  rates 
had  been,  so  far  as  they  were  recjuired,  appropriated  to  that  pur- 
pose only,  I  should  have  entertained  considerable  doubt  whether 
any  property  vested  in  the  trustees,  which  could  properly  be  made 
the  subject  of  rate,  beyond  the  surplus  which  might  happen  to  re- 
main in  their  hands,  afler  satisfying  the  expenses  attending  the 
maintenance  and  repair  of  the  works.  But  the  case  is  not  so,  for 
I  find,  by  §  42.,  the  duties  payable  by  virtue  of  the  act  are  vested 
in  the  company  as  their  own  proper  monies,  and  for  their  use,  in 
consideration  of  the  expenses  incurred  by  them  in  makii^  and 
maintaining  the  works ;  and  by  §  53.  they  are  to  take  an  account, 
annuallyi  and  declare  what  dividend  shall  be  made ;  so  that  they 
stand  in  the  same  situation  with  any  other  canal  company.  If  so, 
then  here  is  property  which  is  productive  of  profit,  although  it  has 
not  made  any  return  during  the  time  for  which  the  rate  is  made; 
but  it  is  not  enough  to  exempt  property  from  being  rated  to  shew 
that  the  extraordinarv  expenses  of  a  particular  period  have  ab- 
sorbed the  profits  of  that  period.  —  Order  of  sessions  confirmed. 

[Dele  the  short  note  of  the  important  case  o£  Rex  v.  Miltan^  in 
4  Bum^  94.  &  95.,  and  substitute  the  following  report  instead :] 
libera  m  river  ^^  V.  Thomas  Milton,  M.  60  G.  S.  SB.SpA.ll2,  Upon  an  ap- 
mirigation  ex-  peal  against  a  rate  made  for  the  relief  of  the  poor  of  the  parish  of 
traded  through  Bengvoorth,  witliln  the  borough  of  Evesham,  in  the  county  of  fVor' 
■^riS"'***'  cester,  whereby  one  Thomas  Milton  was  rated  for  **  River  tonnage 
JJI^^/jI^",^"  at  100/.— 6/."  The  sessions  confirmed  the  rate,  subject  to  the 
fttiffy  payable  in  opinion  of  the  court  of  K.  B.  on  the  following  case : — The  appel* 
rapect  of  goods  lant  was  a  ycarlr  tenant  under  George  fVi^ey  Perrott,  esq.,  and 
csnied  afeng  Jane  Perratt,  widow,  of  that  part  of  the  navigation  of  the  river 
**^*'"*^°*'*"  i4wn  called  the  •'  Lower  Navigation,"  which  runs  through  the 
^^'^  ^  counties  of  Worcester  and  Gloucester,  from  the  lock  or  sluice  above 
wharf  locally  ^^^  bridge  at  Evesham  to  the  junction  of  the  Avon  with-  the  Severn 
rituate  within  at  Tewkesbury.  The  conveyance  under  which  Mr.  Perroii*B  fanulj 
thaporidiofJff..-  held  this  property  was  dated  the  17th  June  1760,  and  conveyed 
^  ftkl*  to  them  "  all  that  the  navigation  and  profits  of  navigation,  and 
prirtor  of  ihoar  P^^^^^fii®  ^'^^  boats,  upon  the  Avon,  situate  in  the  counties  of  fFor* 
dtmiw their  cester,  Warwick,  and  Gloucester,  to  and  from  the  Severn,  up  and 
whobaBoont  down  the  Avon,  unto  and  from  the  lock  and  sluice  next  above  the 
in  tiwpsriA  of  brid^  at  Evesham  ;  and  also  all  storehouses,  sluices,  locks,  Ac.  be- 
^'rimtaiL^  longme  to  the  river  Avon,  and  the  navigation  thereupon  to  and 
vlgt^^mH  not  ^^^^  ^®  Severn,  up  and  down  the  Avon,  unto  and  from  the  lock 
be  fowidrml  and  sluice  next  above  the  bridge  at  Evesham^  together  with  all  the 
as  a  nta  upon     tolls,  rates  of  tonnage,  &c.  X^  the  navigation  belonging.**    By  an 
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actparaed  the  24  G.  8«,  175 1 ,  entitled  **  An  act  for  the  better  re-  R«z  ▼.  Milion. 
guTatii^  the  navigation  of  the  river  Avonj  running  through  the  that  put  of  the 
counties  of  fVarwickf  Worcester^  and  Glouctiler^  and  for  ascer-  nyer  locally 
taining  the  rates  of  water-carriage,"  it  was  enacted,  '^  that  the  said  utoate  within 
river  Axxm  shall  for  ever  thereafter  be  a  free  river,  and  all  persons  ^«P*''«>»»f -^-^ 
shall  have  liberty  of  passing  and  repassing  up  and  down  tne  said  ypo^tbeparts 
river  with  boats,  barges,  lighters,   and  other  vessels  laden  with  of  the  river 
coal,  or  any  other  sort  of  goods,  and  shall  have  liberty  to  sell  and  aituate  m  well 
vend  the  same  to  any  persons,  at  such  reasonable  prices  as  they  ^^  " 
shall  think  fit  and  can  get  for  the  same ;  and  to  land  the  same,  ri^^''^!!!!!'^^-^ 
with  the  consent  of  the  owners  or  occupiers  of  the  land,  at  such  ooukl  not, there- 
wharfs  as  shall  be  thought  most  convenient,  paying,  or  securing  to  fore,  be  mp. 
be  paid,  to  the  owners  and  proprietors  of  tne  navigation,  certain  ported:  Held, 
rates  of  tonnage  for  all  goods  and  merchandises  carried  on  the  al>^  that  the 
said  river."    The  appellant  was  not  an  inhabitant  or  occupier  of  t^    '^L  ^L^ 
any  messuage  or  tenement  whatsoever  in  Bengworth,  but  resided  g|^^  ^i^  ^^^^^^ 
in  the  parish  of  All  SaintSf  Eveiham^  on  the  opposite  side  of  the  of  K.  B.  the 
river,  which  flowed  between  the  two  towns  of  Bengnatih  and  Eve-  power  of 
shamf  part  of  the  river  being  within  the  parish  of  Bengworth^  and  AaiaDdiiiga 
other  part  of  it  being  within  the  parish  of  All  Saints^  Evesham^  V^^^-^^ 
both  which  parts  were  navigable,  and  used  by  vessels  passing  along 
the  river.     On  the  Bengmortk  side  of  the  river,  and  within  the 
parish,  there  was  a  wharf  communicating  with  the  river  belonging 
to  one  Datff  where  goods  were  landed  annually,  yielding  tonnage 
dues  to  the  amount  m  the  rate  assessed ;  but  no  tonnage  dues  were 
received  by  the  appellant  in  the  parish  of  Bengnorth^  nor  was  any 
account  given  of  them  in  that  parish  to  the  appellant ;  but,  as  a 
check  upon  the  boatmen,  an  account  was  taken  at  the  wharf,  by 
2>ay's  servant,  of  all  the  goods  landed  there,  which  was  sent  over 
to  the  appellant  at  his  house,  in  the  parish  of  AU  Saints^  Evesham^ 
where  the  boatmen  accounted  to  him ;  and  he  usually  received  all 
the  tonnage  dues  on  goods  brought  up  the  river  from  Pershore  to 
Evesham^  and  landed  either  in  the  parish  of  AU  Saints,  Evesham^ 
or  in  the  parish  of  Bengworth  ;  though,  if  he  did  not  happen  -  to 
be  in  the  way  when  the  boatmen  called  to  give  an  account  of  and 
pay  the  tonnage  dues  at  the  office  in  All  Saintt,  Evesham^  they  ac- 
counted for  and  paid  them  on  their  return  back,  after  unlading, 
at  the  appellant's  office  in  Pershore^  where  he  collected  the  ton- 
nage dues  from  those  who  proceeded  no  further  up  the  river  than 
to  Pershore^  or  any  place  above  that;  but,  short  of  Evesham, 
there  was  no  lock  or  sluice  within  the  parish  of  Bengmorth,  and 
when  the  tonnage  dues  were  paid  at  Evesham,  the  boatman  took 
back  with  him  a  certificate  from  the  appellant  of  his  having  paid 
the  dues  at  Evesham,  in  order  to  enable  him  to  repass  the  sluice 
through  whidi  he  came  up  loaded,  which  was  situate  at  Pershore^ 
and  which  was  kept  locked.     The  same  amount  of  tonnage  was 
due  and  payable  by  every  vessel  which  passed  Pershore  sluice  in 
its  way  to  Evesham  or  Bengworth,  whether  it  proceeded  as  high  as 
either  of  those  places,  or  unloaded  and  delivered  at  any  inter- 
mediate place,  wnich  was  frequently  the  case,  and  which  distance 
included  eight  different  parishes  where  goods  might  be  landed. 
Peake,  in  support  of  the  order  of  sessions,  cited  the  cases  of  Rex 
V.  Rebowe  { 1  Bott^  142.  2  Cqwp.  583.  4  Bum,  81.)    Rex  v.  Tync 
mouth  (12  East,  46.  if  Bum,  81.)   fiex  v.  Cardington  (2  Cotvp,  581. 
4  Burn,  82.)   Rex  v.  Page  (4  T.  R.  543.  4  Bum,  83.)   Rex  y.  The 
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RczT.  Mtlton.    Staffordshire  Canal  {S  T.R.  340.  ^Bum,  83.)    Res  if.  NkkoUon^ 

(12  Ea$t,  330.  4  Burn^  90.)  Williams  v.  Jontr^  (12  £a^,  346. 
4  ^um,  93.)  Rex  v.  £yrtf  (12  East^  416.  4  ^t/ni,  50.),  and  Res  ▼. 
iStr  Archibald  Macdonald  {12  East,  324.  4  Burn,  79.)  Puller 
contra,  was  stopped  by  the  court.  —  Abbott  C.  J.  I  am  of  opi- 
nion, that  this  rate,  which  has  been  made  on  the  river  tonoaget 
cannot  be  sustained.  It  has  been  contended^  that  by  the  words 
'*  river  tonnage,"  we  may  understand  the  profits  arising  only 
from  that  part  of  the  river  which  lies  within  the  pariah  of 
Bengtoorth,  It  seems  to  me,  however,  that  we  cannot  so  under- 
stand those  words,  for  tliey  are  explained  to  us  by  the  subsequent 
facts  stated  in  the  case.  From  these  facts,  it  clearly  appears  that 
the  profits  accrued  in  respect,  not  only  of  the  use  of  that  part  of 
the  navigation  which  was  within  the  parish  of  Bengworth^  but  also 
from  die  use  of  the  other  parts  of  the  navigation,  situate  in  the 
different  parishes  through  which  the  goods  had  passed.  This 
is,  therefore*  in  substance,  not  a  rate  upon  the  profits  of  that 
part  of  the  river  only  which  is  situated  within  the  parish  of 
Bengworth,  but  a  rate  upon  the  tonnage  dues  payable  at  the 
wharf  there,  in  respect  of  the  carriage  of  die  goods  through 
the  other  parishes.  Unless,  therefore,  we  are  to  supersede  all 
ToUs  per  setae  the  late  cases  by  which  it  has  been  held  that  tolls  per  se  are  not 
not  rateable.        rateable,  we  are  bound  to  say  that  these  tonnage  dues  are  not  subject 

io  this  rate.  The  order  of  sessions  must,  therefore,  be  quashed.— 
Baylay  J.  I  am  of  the  same  opinion.  Since  the  case  of  The 
King  V.  Nicholson,  the  court  have  held  tiiemselv^  bound  to  see 
clearly  that  the  property  rated  comes  within  the  words  of  the 
43  Eliz,,  by  which  the  rate  is  directed  to  be  '*  by  taxation  of  every 
inhabitant,  parson,  vicar,  and  other,  and  of  every  occupier  of 
lands,  houses,  tithes  impropriate,  propriations  of  tithes,  coal- 
mines, or  saleable  underwoods,  in  the  parish."  Now  the  party 
here,  not  being  an  inhabitant,  must  be  brought  within  some  of  the 


light-house  situate  in  the  parish 
Tynenwuth,  but  collected  in  the  several  ports  at  which  the  vessel, 
passing  along  the  coast,  afterwards  arrived,  were  not  rateable  aua 
tolls  in  the  township,  and  the  rate  was  held  to  be  bad.  In  The 
JCing  V.  Nicholson  the  party  was  rated  for  the  tolls  of  a  ferry ;  be 
was  not  an  iiihi^itant,  nor  did  he  occupy  any  lands  or  tenements, 
for  he  was  not  entitled  to  the  land  on  either  side  of  the  river  over 
which  the  ferry  extended*  The  court  then  considered  the  cases 
of  The  King  v.  Cardington^  and  The  King  v.  The  Aire  and  Colder 
Navigation,  2  T.R* 660,  The  former  case  does  not  fall  within 
the  principle  laid  down  in  The  King  v.  Nicholson :  it  was  a  rate 
for  the  toll  of  a  sluice,  and  the  party  was  the  occupier  of  the  sluice 
within  the  parish  in  which  the  rate  was  imposed.  The  sluice  beins 
landed  property,  the  party  was  properly  rated  for  the  tolls  yielded 
by  the  sluice  within  the  parish.  The  cases  of  Rex  v.  The  Aire  smd 
Colder  Nam^ation,  and  Res  v.  Page,  certainly  do  not  admit  of 
that  distinction.  Those  decisions,  however,  were  expressly  over- 
nited  by  this  court  in  the  case  to  which  I  have  alluoed.  in  Rex 
v»  The  Staffbrdshire  Canal,  the  company  were  rated  '*  for  their 
basins,  towing-fiadis,  and  that  part  of  their  canal  and  locks  lying 
within  Leaner  MiUam,  and  for  the  toUs  and  duties  arising  iAore' 
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^from^  due  at  homer  Miiton. ;"  so  that  it  appeared  on  the  rate  Rex  ▼•  B«1L 
itself,  that  though  it  was  nominally  a  rate  upon  tolls,  yet  it  was 
on  such  tolls  as  arose  from  rateable  property  within  the  parish.  In 
The  King  v.  Sir  Archibald  Macdonald.  the  rate  was  for  the 
Rochdale  Canal  Lock  Tunnel  dues  or  rates.  Now  if  those  dues  or 
rates  had  arisen  from  property  partly  within  the  parish  and  partly 
.without,  it  would  have  been  like  the  present  case.  The  only  dues 
which  the  party  was  entitled  to  receive  in  that  case  were  aues  in 
respect  of  vessels  passing  through  the  lock,  xvhich  lock  lay  Hxaihin 
the  parish  ;  and,  therefore,  all  the  tolls  and  dues  tliere  arose  Irom 
what  may  be  called  parish  property.  The  rate  in  this  case  is  for 
tonnage  dues ;  and  it  would  be  a  good  rate,  provided  it  could  be 
shewn  that  the  tonnage  arose  wholly  from  the  use  of  rateable  pro* 
perty  within  the  parish.  It  is  stated,  however,  that  the  canal  passes 
throu^  several  parishes.  The  tolls,  therefore,  which  are  collected 
for  goods  landed  at  the  wharf  in  the  parish  o£  Bengtoorthf  are  pay- 
able to  the  proprietor  as  a  compensation  for  the  use  of  the  wnole 
line  of  the  canal  through  which  the  ^oods  pass,  and  not  merely 
for  the  use  of  that  part  of  the  canal  which  lies  within  the  parish  of 
Bengworth.  It  is  a  rate,  therefore,  upon  profits  arising  partly 
within  and  partly  without  the  parish ;  and,  upon  that  ground,  I 
think  that  tne  rate  cannot  be  supported ;  and,  if  it  cannot,  the 
case  o£  Rex  v.  The  Mayor  ofBath^  14  Etuty  609v,  is  an  authority 
to  shew  that  the  rate  must  be  quashed.  In  that  case  the  rate  was 
upon  certain  springs  and  reservoirs  ;  and  the  question  was,  whether 
the  springs  and  reservoirs  were  rateable  property ;  and  the  court 
decided  that  they  were ;  but  the  whole  of  the  rate  liaving  been 
imposed  on  one  parbh,  the  court  were  of  opinion  that  it  ought  to 
have  been  imposed  on  different  parishes,  and  that  the  parish  in 
which  the  reservoir  was  situate  ought  to  have  been  assessed  for  the 
value  of  that,  and  that  the  parishes  through  which  the  pipes  con- 
veying  the  water  passed  ought  to  have  been  assessed  for  tne  value 
of  the  profits  arismg  tlierefrom.  It  seems  lo  me,  therefore,  that 
this  rate^  having  been  imposed  on  property  partly  within  and 
partly  without  the  parish,  is  bad ;  and  that  it  is  not  a  mere  ob- 
jection to  the  quantum  of  the  rate.  —  Hoi;£otd  J.  It  is  now  to 
be  considered  as  an  established  rule,  that  tolls  qua  tolls  ase  not 
rateable.  I  do  not  mean  to  say,  however,  that  a  rate  may  not  be 
made  on  rateable  property  under  the  denomination  of  tolls,  pro- 
vided that  property  from  which  the  tolls  arise  be  within  the  parish,  ^ 
and  the  rate  be  confined  to  that  property.  Here  the  rate  is  upon 
tonnage  dues.  It  is  said  that  the  property  rated  is  rateable  pro- 
perty within  the  parish  where  the  tonnage  dues  became  payable, 
and  that,  therefore,  this  is  to  be  considered  as  m  rate  upon  that 
rateable  property.  I  think,  however,  that  this  is  a  ratc,.nai  only 
on  rateable  property  within  the  parish^  but  on  other  prqperty, 
which,  though  rateable,  is  rateable  in  another  paxiah,  and  not  m 
this.  The  case  states,  that  within  the  parish  there  is  a  whor^ 
communicating  with  theriver^  where  goods,  to  die  aoBaunt  assessedi» 
are  annually  landed.  It  must  be  taken,  therefore,  that  the  rate 
was  made  upon  all  those  tonnagj  dues.  It  is  abo  stated,  that 
part  of  the  navigation  lies  in  other  parishes,  in  the  passage  through 
which  the  tonnage  dues  arise,  as  well  as  for  the  passaffe  tbroush 
the  part  of  the  river  which  lies  within  the  parish.  Now,  if  the 
rate  on  the  tonnage  dues  be  in  fact  a  rate  on  the  rateable  pro- 
perty,  that  16,  on  the  whole  part  of  the  navigation^  in  respect  of 
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Hex  V.  Milton,    which  those  dues    are  payable,  it  must  be  considered  as  a  rate 

upon  the  profits  arising,  not  only  from  that  part  of  the  navigation 
which  is  within  the  parish,  but  from  that  also  which  is  not  within 
the  parish.  The  objection,  therefore,  u  not  merely  to  the  quan- 
tum, but  to  the  rate  itself,  viz*  that  it  is  a  rate  upon  proper^ 
without,  as  well  as  within  the  parish.  I  think,  therefore,  that  thii 
rate  is  bad,  and  that  the  order  of  sessions  must  be  quashed.  -* 
Bbst  J.  I  am  of  the  same  opinion.  It  is  now  clearly  established, 
that  tolls  per  se  are  not  rateable.  The  only  mode  by  which  the 
tolls  of  a  canal  become  rateable  is  by  rating  the  land  itself,  or  that 
part  of  the  land  occupied  by  the  canal  which  is  locally  situate 
within  the  parish ;  the  tolls  then  are  the  profits  arising  from  that 
part  of  the  land ;  and  the  statute  of  Elizabeth  authorizes  the  rating 
of  such  property  locally  situate  in  the  parish ;  but  it  does  not 
authorize  the  ratine  of  property  not  situate  within  the  parish.  I 
think  that  the  rate  liere  is  upon  property  partly  within  and  partly 
without  the  pari^,  and  that  it  is,  therefore,  bad ;  and  that  being 
so,  I  think  the  order  of  sessions  ought  to  be  quashed*  —  Peake  then 
applied  to  the  court  to  amend  the  rate  according  to  the  provisions 

4  Burn,  102.      of  41  G.S.  c.  23.  §  1.    But  the  court  thought  that  that  act  was 

confined  to  the  quarter  sessions ;  and  that  this  court  had  no  power 
given  them  to  amend  a  poor  rate.  They,  therefore,  quashed 
the  order  of  sessions,  but  not  the  rate ;  leaving  that  to  be  amended 
by  the  sessions.  —  Order  of  sessions  quashed. 

^0110  (/n  Gross,  not  rateable.) 

The  le«ec  of  R.  v.  Bdl,  T.  56  G.  3.  5  M.  Sf  S.  221.   Upon  appeal  by  BeU  to 

market  tolls  in  the  quarter  sessions  for  the  county  of  Cumberland^  against  a  rate 
gross  not  mci-  made  for  the  relief  of  the  poor  of  the  township  of  Cockermoulh^ 
isnot  ratral^' '  ^^  sessions  confirmed  the  rate,  subject  to  the  opinion  of  the  court 
to  the  poor  in  of  K.  B.  upon  the  following  case :  —  The  earl  of  Egremont  is  lord  o( 
Inspect  of  his  the  manner  of  Cockermouth^  and  owner  of  the  soil  of  the  streets  of 
occupancy  the  town  of  CockermoiUh.    He,  or  his  lessees,  have  from  time 

thereof.  immemorial  collected  and  received  certain  tolls  of   com  sold 

in  the  market :  the  toll  had,  however,  been  hitherto  collected  at 
the  commencement  of  the  market  out  of  every  sack  brought  and 
exposed  for  sale.  The  earl,  or  his  lessees,  also  receive  payments 
for  stallage  there,  from  persons  using  stalls,  and  exposing  upon 
them  such  things  for  sale  as  are  usually  sold  on  stalls ;  and  the 
earl,  or  his  lessees,  take  the  sweepings  of  the  streets.  Tlie  market 
is  a  market  by  prescription,  and  is  holden  in  the  public  street  and 
highway  in  the  town  of  Cockemumth^  where  the  sacks  of  com  are 
set  down  for  sale,  and  the  tolls  are  there  taken.  The  tolls  of  com 
are  a  handful  out  of  each  sack :  Bell  is  the  present  lessee  of  them, 
and  pays  a  yearly  rent  of  50/*  to  the  earl,  and  as  such  lessee  takes 
the  tolu  of  com  in  the  market ;  but  he  is  not  an  inhabitant  of  the 
township  of  Cockermouthy  nor  possessed  of  any  proper^  within  it, 
except  these  tolls :  the  tolls  yield  an  annual  profit.  Bell  is  rated 
in  the  assessment  for  the  rehef  of  the  poor  of  Cockermoutki  as 
follows :  — 

*' David  Bell,  com  to\U        -         .        .        .        iSi.** 
He  is  not  lessee  of  the  stallage,  nor  of  the  sweepings  of  the 
market,  which  are  rented  by  other  persons,  who  are  severally 
rated  for  them  to  the  relief  of  the  poor  in  the  same  rate.    The 
.question  is,  whether  Bell  is  rateable  in  respect  of  these  tolls?  — 
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Lord  Ellenborough  C.  J.  I  cannot  say,  upon  this  statement,  Rci  t.  Bell, 
that  the  appellant  is  an  occupier  of  land.  NVould  he  not  be 
equally  entitled  to  the  toll  although  the  sacks  were  not  set  down 
in  the  market,  but  were  upheld  on  the  shoulders  of  those  who  ex- 
posed the  com  to  sale  ?  There  is  nothing  to  ffive  this  toll  a  cor- 
poreal quality.  —  Baylet  J.  Bdl  is  assessed  m  the  rate  for  corn 
tolls,  which  it  is  plain  from  the  statement  of  the  case  were  mere 
market  tolls,  and  not  incident  to  the  soil.  In  Heddy  v.  Welhouse 
{MooTf  474.,  cited  in  2  Str.  1239.)  the  distinction  is  well  taken  ; 
for  it  is  said,  if  the  king  grant  a  fair  or  market  with  toll  certain  to 
one  and  his  heirs,  to  be  holden  in  land,  which  is  boroxigh'Eftglish^ 
and  the  grantee  die,  the  heir  at  the  common  law  shall  have  the 
market  and  the  toll ;  but  the  younger  son  shall  have  the  stallage 
and  pickage,  with  the  soil,  by  the  custom.  —  Holrotd  J.  (a)  (a)  Amwan  J. 
These  tolls  would  be  equally  payable,  if  the  soil  had  belonged  to  wm  absent  on 
another.  —  Order  quashed.  **>?  ^p***"!  com- 

matt — SDumtHjS — Marram,  Bote  mute  and  togeti 

abotHeH. 

Hurrdl  v.  Wii^^  T.  58  G.  3.   2  Moore,  C.  P.  417.     This  was  In  an  actum  of 
an  action  of  replevin  for  taking  the  plaintiff's  goods.     The  de-  replevin  for 
fendant  avowed  the  taking  under  the  statute  of  the  43  Eliz^  as  ^Jf/^^^^^*'"' 
overseer  of  the  poor  of  the  parish  of  Bayleigh.    Plea,  de  injuria.  SrfenSnt^  **** 
At  the  trial  of  the  cause  before  Wood  B.  at  the  last  asitizes  for  ^^  ^  otctsmt' 
Esstx,  it  appeared  that  a  warrant  of  distress  was  granted  against  of  the  poor,  un- 
the  plaintiff  on  the  9th  of  January  1817>  and  executed  on  him  on  der  the  43£Ui. 
the  13th  day  of  that  month,  as  mhabitant  or  occupier  of  a  farm  l»y  virtue  of  a 
in  the  parish  of  Rayleigh,  in  the  county  of  Essex,  for  the  sum  of  JJ^"*  °iml  ' 
104/.  lis.  due  for  seven  several  poor  rates  and  assessments.    The  17^,^  j„^  f^ 
plaintiff  appealed  to  the  last  quarter  sessions  for  that  county,  on  seTc'ral  ntes,    ' 
the  ground  that  he  was  not  an  inhabitant  or  occupier  within  the  one  of  which 
parish  of  Raleigh  ;  and  on  the  appeals  being  called  on,  an  objec-  ^^  quashed,  on 
tion  was  taked,  on  the  ground  that  the  notice  was  insufficient  in  Je  ^iSntW'*'"* 
point  of  time  as  to  the  first  six  rates,  as  the  stat.  17  G.  2.  c.  38.  not  an  occupSaT 
required  an  appeal  to  the  next  general  quarter  sessions,  and  as  the  within  the  pa- 
warrant  of  distress  was  executed  on  the  13th  of  January,  being  rish  where  he 
only  tlie  day  before  the  last  (quarter  sessions  for  Essex,  tnere  was  ^.  ?^ ' 
not  even  sufficient  time  to  give  notice  of  appeal  to  that  session,  ^iS**JJ!«- 
on  which  the  plaintiff  abandoned  the  six  first  rates  mentioned  in  ^^^g  quMhed, 
the  notice,  and  supported  such  notice  as  against  the  last,  he  hav-  the  wammt  wa^ 
ing  entered  his  appeal  at  the  next  session  afler  that  rate,  and  the  voidf  and  that 
last  rate  was  quashed,  on  the  ground  that  the  plaintiff  was  not  the  ^  preciie  turn 
occupier.     Under  these  circumstances  it  was  insisted,  for  the  f^^^*!^ 
plaintiff,  that  the  warrant  of  distress  was  void,  on  the  authority  of  )„^^  |,^q  ^ 
the  case  of  Miltoard  v.  Cqjfin  (2  Blac.  Rep.  1330.),  which  was  an  manded  from 
action  of  replevin  on  a  distress  for  a  poor's  rate  ;  and  Gould  J.  the  phdntiffpre- 
there  said  (2  Blac.  Rep.  1331.)  that  it  had  been  fairly  and  candidly  V^  ^^ 
conceded  m  the  argument,  that  where  a  warrant  was  to  levy  an  >«""« »» ""ch 
aggregate  sum,  composed  of  several  rates,  if  one  of  the  rates 
were  illegal,  the  whole  warrant  was  void.     The  jury,  however, 
found  a  verdict  for  the  defendant ;  but  the  learned  baron  reserved 
the  point,  as  to  the  validity  of  the  warrant,  for  the  opinion  of  the 
court.     After  argument,  Gibbs  C.  J.  held,  that  in  this  case  it  was 
necessary  that  the  sum  actually  due  from  the  plaintiff  for  poor 
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^^%?'^"''  clause  of  this  statute,  are  not  included  in  this  prohibitory  prori- 
tices  of  £Mez. .   ^^^^  j^  ^^  ^^^^  of  appeals,  which  prohibition  is  confined  ex^N-esdj 

to  justices  of  the  peace  for  counties  and  ridings  at  large  only. 
The  Stat.  17  G.  2.  c.  S8.  §5.t  probably  adverting  to  and  meaning 
to  obviate  the  danger  of  admitting  justices,  under  any  bias  or  in- 
terest in  the  subject-matter  of  the  appeal,  to  sit  upon  such  ap- 
peals, where,  from  the  smallness  of  the  number  of  the  attcn<iing 
justices,  such  bias  or  interest  shall  be  likely  to  operate  with  pre- 
judicial effect  upon  the  administration  of  justice,  provides,  **  that 
in  all  corporations  and  franchises,  which  have  not  four  justices  of 
the  peace,  it  shall  and  may  be  lawful  fof  any  person  or  persons,  in 
any  of  the  cases  aforesaid,  where  an  appeal  is  given  by  this  act,  to 
appeal,  if  he  or  they  shall  think  fit,  to  the  next  general  or  quarter 
sessions  of  the  peace  for  the  county,  riding,  or  division  wherein 
such  corporation  or  franchise  is  situate :"  where  the  corporation 
justices  consisted  of  a  larger  number  of  persons  than  four,  thinking 
it  probably  unnecessary  to  interfere  with  the  exclusive  jurisdiction 
on  this  subject,  which  they  derived  under  the  43  Eliz.  c.  2.  §  S^ 
which  has  already  been  observed  upon.  We  are,  therefore!  upon 
a  view  of  the  provisions  of  the  several  statutes  referred  to  on  this 
subject,  and  adverting  to  their  policy  and  object,  of  opinion  that 
the  legislature  meant,  in  the  case  of  borough  justices,  (where  the 
whole  number  of  them  was  four  or  more),  as  m  the  present  case, 
to  leave  their  jurisdiction  under  43  Eliz.  entire,  not  curtailed  or 
abridged,  from  suspicions  of  possible  abuse ;  a  liberal  confidence 
on  the  part  of  tlie  legislature,  which  ought  to  be  repaid  by  the 
most  perfect  impartiality  and  justice  on  me  part  of  those  to  whom 
such  jurisdiction  is,  under  such  circumstances,  entrusted.     R.  D. 

(A.)  Information  for  non-payment  of  a  Poor  rate,  made  be- 
fore one  Justice,  to  summon  before  two  others,  according 
to  Stat.  3  G.  4.  c.  23.  $  2.     Y.  C.P.  107. 

[43  Eliz.  c.  2.  $  4.    17  Geo.  2.  c  38.  5  7.  54  Geo.  3.  c.  170.  §  12. 
3  Geo.  4.  c.  23.  f  2.  —  4  Burn,  108—1 12,] 

County  ofl   T7/JE7  information  and  complaini  ofO.  P.  overseer  of 

3        the  poor  of  the  parish  of in  the  said  country 

made  on  oath  before  me,  J*  P«  esquire^  one  of  his  majesty* s  justices 

of  the  peace  in  and  for  the  said  county  ^  the dai^  of , 

tn  the  year  of  our  Lord  one  thousand  eight  hundred  and .• 

loho  saus,  mat  in  and  by  a  rate  and  assessment  made,  assessed^ 
alUnoea,  and  published,  according  to  the  statutes  in  that  case  made 
and proxwiedf  A.  O.,  an  inhabitant  and  occupier  [or,  occupier  aoljf 
if  such  is  the  case]  of  premises  [or,  as  the  case  may  be,]  in  the 
said  parish  of  ■    ■,  xoas  dtdy  rated  and  assesseafor  and  Uh- 

toaras  the  necessary  relief  of  the  poor  of  the  said  parish  Jor  this 
present  year^  [or,  the  last  year,  as  the  case  may  be,]  tn  the  sum  of 
,^  and  that  the  said  sum  hath  been  lawfuUy  denumdedof 


the  said  A.  O.,  r»ho  hath  refused  and  doth  refuse  to  pay  the 
Whereupon  he  the  said  O.  P.  prayeth  that  the  said  A.  O.  may  be 
summoned  to  answer  the  complaint  before  ttvo  of  his  majesty* s  Jms^ 
tices  of  the  peace  for  the  said  county. 
Before  me, 
J.  P. 
[For  the  Distress  Warrant,  &c.  see  4  Btfm,  112.] 


[poor.  ^'^^ 

(IB,)  Overseer's  Return  of  Want  of  Distress  to  be  indorsed  on 

the  back  of  the  Warrant. 

[43  Eliz.  c.  2.  §  4 4  Burn,  113.] 

County  of)  f\    P.,  one  of  the  overseers  of  the  poor  of  the  ivithirt' 
■  —  i        *   named  parish  of  — ,  maieth  oath^  this 


^y  rf  »  "*  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and p  that  he  has  used  his  best  endeavours  to  levy  the 

sunt  in  the  toithin^mentioned  fjoarrant^  on  the  goods  and  chaitAs  of 
4ke  said  A.  O.,  hut  that  no  sufficient  distress  can  be  Jbund  hereon 
io  levy  the  same* 

hwom  before  tu,  tnjo  [or,  me^  one]  of  his^  j  p 

majesty  s  justices  of  the  peace  in  and  for 

the  county  of 


1  J.  P. 
(K.  P. 


{C.)  Commitment  thereon  when  no  Distress  can  be  found.. 
[43  Eliz.  c.  2.  §  4.    3  G,  4.  c.  23.  §  2.] 


C     ntv  of?  '^^  ^^  constable  o£  the  parish  of  "  — ,  and  to 

^"    y      >      the  keeper  ofthe  common  gaol,  at  — ^— —  in  the 
*  J      said  county. 

J^HEREAS  in  and  by  a  rate  and  a^essmetit  madcj  assessed,  and 
published  according  to  the  ^statutes  in  that  case  made  and;  pro- 
videa,  A.  O.,  an  inhabitant  and  occupier  of  premises  in  the  saia  pa- 
rish of  ,  toas  duly  rated  ana  assessed,  for  and  totoards  the 
necessary  rdiefqfthe  poor  of  the  said  parish,  for  this  present  year^ 
in  the  sum  of  ■  ;  And  inhereas  it  duly  appears  unto  us, 
[or,  as  the  case  may  be,]  J.  P.  and  tC.  P.  esquires,  two  of  his  ma- 
jestys  Justices  of  the  peace  in  and  for  the  said  county,  {one  toheretf 
is  of  me  quorum,)  as  nodi  upon  the  oath  of  O.  P.,  overseer  of  the 
poor  of  the  said  parish  if  *  as  otherwise,  that  the  said  sum 
qf" .  ,  has  been  laxoftdly  demanded  of  the  said  A.  O.,  and 
that  the  said  A.  O.  has  refused  and  does  refuse  to  pay  the  same  .- 
And  whereas  the  said  A.  O.  having  appeared  before  us,  [or,  the  said 

justices,']  on  the -■      dav  of last,  in  pursuance  of  a 

Summons  for  thai  purpose,  dtd  not  then  sheto  unto  us,  [or,  them,  as 
the  case  may  be,]  any  sufficient  cause  why  the  same  should  not  be 
paid  ;  [or,  and  wliereas  it  has  been  duly  proved  to  us  [or,  the  said 
two  Justices, 2  upon  oath,  that  the  said  A.  O.  was  duly  summoned  to 
appear  before  us  [or  as  the  case  may  be]  the  said  justices,  on  the 

day  of last,,  to  shew  cause  why  the  same  should 

not  be  paid,  but  he  the  said  A.  O.  neglected  to  appear  according  to 
gueh  summons,  and  did  not,  and  has  not  shewn  to  vs  [or,  to  them'] 
any  sufficient  cause  why  the  same  should  not  be  paid  .*  ]  And  whereas 

cm  the  said  ■  day  of* —  last,  toe  [or,  they]  did  issue 

our  [or,  their]  xvarrant  to  the  churchwardens  and  overseers  of  the 

poor  of  the  satd  parish  of  «,  to  levy  the  said  sum  of /, 

6y  distress  and  side  of  we  goods  and  chattels  of  him  the  said  A.  O*, 
and  to  appHy  the  same  according  to  laxo  t  And  whereas  H  duly  gp' 
pears  unto  us,  [or,  me,  as  the  case  may  b€^  one  justice  being'  de- 
clared competent  to  proceed  by  stat.  3  G.4.  e.  ^.  §  ^.,  when  thtf 
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adjudication  has  been  already  made  by  Im'^o,]  as  toell  upon  the  oail 

of  O.  P.,  overseer  of  the  poor  of  the  parish  of ,  aforesaid^ 

as  othertoise,  that  he  the  said  overseer  of  the  poor  has  ts^  his  btst 
endeavours  to  levy  the  said  sum  on  the  goods  and  chattek  if  him  the 
said  A.  O.  as  aforesaid^  but  that  no  sufficient  distress  can  be  had 
xohereon  to  levy  the  same:  These  are  therefore  to  command  you  the 
said  constable  of  the  parish  qf  qfrresaid^  to  apprehend  the 

body  qfthe  said  A.  O.,  and  him  safely  to  convey  to  the  common  gad 
fil  ■  in  the  said  county  %  ana  there  deliver  him  to  the  ^id 

keeper  thereqf  together  vdth  this  precept.  And  tve»  [or  /,  as  the 
case  may  be,]  do  hereby  command  you  the  said  keeper  of  the  said 
common  gaol,  to  receive  into  your  custody  in  the  said  common  gaolf 
the  said  A.  O.,  there  to  remain  without  bail  or  mainprize,  until 
payment  of  tlie  said  sum.  (ts)  Given  under  our  hands  and  seals  [or, 

my  hand  and  seal,  as  the  case  may  be,]  the  ■  day  of 

— ,  in  the  year  qf  our  Lord  one  thousand  eight  hundred 
and  * 


0OOr  (Relief.) 

{See  4  Burn,  122.] 

T^HE  Court  of  K.  B.  has  no  power  to  grant  a  mandamus  to 
magistrates  to  compel  them  to  make  an  order  of  maintenance 
upon  any  particular  parish.  Rex  v.  Justices  qf  Middlesex,  ante^ 
title  'S  ia&nlMimtt0/'  p.  S70. 

See  4  Bum,  129. 

By  Stat.  3  G.  4.  c.  86.,  stats.  57  0. 3.  c.  34.  c.  124.  1  G.  4.  c.  60. 
and  1  &  2  G.  4.  c.  111.,  for  advancing  money  for  the  employment 
of  the  poor,  are  amended,  and  a  furUier  issue  of  exchequer  bills 
for  the  purposes  of  those  acts  is  authorised. 

^tt^tm  SDtnetring  t^ix  iFamtlttis. 

[See  4  Burn,  124.] 

Bde  7  J.  1.  c.  4.  § 8.  Et  vide  stat.  3  G.  4.  c.40.  §  2  &  5. 
title  "  Slaaaint0/'  post. 

[See  4  Burn,  158.] 
Dele  the  Form  of  Order  for  Maintenance,  and  adopt  the  foUowing : 

Belief.  —  Form  of  Order. 

County  of  iTo  the  Churchwardens  and  Overseers  of  the  poor  of 
— —    J     the  parish  of  —— ,  in  the  said  county. 

TXfHEREAS  A.  P.  qfthe  parish  ^ ,  f»  the  said  county , 

hath  made  oath  before  us  [or,  in  a  case  of  emergent  andui]geDt 
distress,  before  me,'] qfhis  majesty  s  justices  qfthe  peace Jor  the 

(a)  These  words  are  copied  verbntim  firom  the  stafute  of  Elisabeth. 
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^aid  country  thai  he  the  said  A.  P.  is  very  poor  and  impotent^  and  Fonn  of  order 
not  able  to  toork  t  and  thai  he  the  iaid  A.  P.  did  on  ■  Uut  for  maiatea. 


ADce. 


apply  Jbr  relief  to  the  parishioners  of  the  said  parish  of — , 

<t/  a  vestry^  [or,  public  meeting,']  [or,  to  A.  B.  and  C.  D.,  two  of  the 
overseers  of  the  poor  of  the  said  parish,]  [or«  to  the  select  vestry  of 
the  said  parish^  and  was  by  them  refused  to  he  relieved* 

And  whereas  two  of  the  overseers  of  the  poor  of  the  said  parish 
have  been  duly  summoned  by  us,  [or,  me,]  to  shew  cause  why  relief 
should  not  be  given  to  the  said  A.  P.,  and  have  appeared  before  us, 
[or,  me,]  in  pursuance  of  such  summons,  but  have  not  made  any 
sufficient  cause  to  appear  as  aforesaid  [or,  but  have  made  default  to 
appear  before  us,  or  me,]  according  to  the  said  summons. 

And  tSiereas  [stating  the  special  cause  of  granting  relief,]  we^ 
[or,  /,]  do  therefore  order  the  churchwardens  and  overseers  of  the 
poor  of  the  said  parish,  or  such  of  them  to  whom  these  presents  shall 
come,  to  pay  unio  the  said  A«  P.  the  sum  of     ■  ■,  weekly  and 

every  week,  for  and  towards  h —  support  and  maintenance,  for  one 
month,  [or,  in  a  case  of  emergency,  for  fourteen  days,]  [or,  till 

the  next  petty  sessions  to  be  holaen  at ,]  [or,  if  the  parish  be 

under  contract  for  lodging,  keeping,  and  maintaining  their  poor, 
for  three  months,  unless  sooner  discontinued  by  our  order,]  foom  the 
day  of  the  date  hereof 

Gtven  under  our  hands  and  sealsf  [or,  under  my  hand  and  seal,] 
this  ■  day  of  ,  in  the  year  of  our  Lord  one  thousand 

eight  hwidred  and  ■ 

[See  4  Burn,  161.] 

After  Stat.  58  G*  3.  c.  69.  §  6.  add  the  following  case :  —  May  v.  The  Oouit  will 
Gtm/nne,  H.  1  &  2.  0. 4.  ^B.Sf  A*  SOI.  A  rule  had  been  obtained,  not  compel  the 
calhng  on  the  plaintiff  in  this  case  to  produce  and  permit  the  de-  ^^*^  clvkof  « 
fendant  to  inspect  and  take  copies  of  certain  papers,  belonging  to  SnMJind  permit 
^  the  parish  of  Hammersmith,  wiiich  were  in  his  possession.    It  ap-  oopiet  to  be 
peared  that  the  defendant  had,  by  the  authority  of  the  vestry,  taken  of  docu- 
made  a  r^)ort  in  writing  respecting  the  conduct  of  the  plaintiff,  menu  from  the 
founded,  as  it  was  stated,  on  the  inspection  of  certain  documents  ^'"^  ^°V^  y* 
then  in  the  parish  chest,  but  now  in  the  possession  of  the  plaintiff,  j^.^^^^^*^ 
This  r^P^Mt  having  been  published,  an  action  was  brought  by  the  pJochiel  pur. 
plaintiff  for  a  libel,  whicn  the  defendant  wished  to  justify,  and  poMt. 
these  documents  were  necessary  for  that  purpose ;  and  the  de- 
fendant contended,  that  hOf  being  an  inhabitant  of  the  parish,  was 
entitled  to  see  and  take  copies  of  them.    It  was  doubtful,  in  the 
affidavits*  whether  the  plaintiff  or  another  person  was  legally  the 
vestry  clerk  of  the  parish.— After  argument,  Abbott  C.  J.  said. 
This  is  a  motion  of  tne  first  impression ;  and  I  am  of  opinion  that 
the  court  ought  not  to  order  a  plaintiff  to  furnish  evidence  against 
himself.    If  the  plaintiff  be  lesally  the  vestry  clerk,  then  he  has  a 
right  to  the  custody  of  these  documents  ;  and  if  he  be  not,  then 
the  person  really  entitled  to  the  office  may  by  mandamus  obtain 
possession  of  them.    But  the  defendant  has  no  such  right ;  and  I 
think  tiuit  we  ought  not,  in  this  case,  which  is  for  a  libel,  te  grant 
the  defeB|f|i|nt's  application.    If  the  papers  had  been  want^  for 
the  punme  of  advancing  any  parochial  right,  the  case  would  have 
been  dnferfnt.«— R.  D.  with  costs. 

V  f  2 


43(i  IPOOt  {Select  reslries.) 

Select  l!:{e)Stm0« 

[See  4  Burn,  162.] 

A  select  vosiry  Rex  V.  Woodman  and  Others,  E.  2  G.  4.  4  5.  &  A.  5ffJ.  The 
for  the  manage-  parish  of  Morpeth,  in  Northumberland,  consists  of  several  separate 
iwh^haffairs  ^^^  distinct  townships,  each  of  which  has  its  own  overseers,  and 
existing  by  aii-  maintains  its  own  poor.  One  of  them  is  the  town  of  Morpeik. 
cient  custom.  Beyond  the  period  of  living  memory,  the  church  and  parish  afl&irs 
cannot  elect  of  the  parish  of  Morpeth  have  been  managed  by  a  seject  vestry, 
another  select  consisting  of  24  persons,  of  Avhom  16  have  been  taken  from  inh^- 
manLemcnt^^of  ^'^"^  °^  *^®  ^^^^  °^  Morpeth,  and  the  remaining  eight  from  the 
the  pm>r  withTn  fsi'mers  in  the  country  parts  of  the  parish.  The  mhabitants  con- 
stat. 59  G.  .7.  stituting  the  select  vestry  have  generally  continued  in  office  for 
c«  12.  life,  unless  they  happened  to  leave  the  parish  or  declined  to  serve. 

In  case  of  vacancy,  the  place  of  a  town's  member  has  been 
usually  filled  up  by  the  remaining  15  belonging  to  the  town,  and 
the  place  of  a  country  member  by  the  remaining  seven  belonging 
to  the  country  part  of  the  parish ;  or  as  many  of  each  set  as  may 
happen  to  be  present  on  such  occasions.  None  of  the  inhabitants, 
besides  the  24,  and  the  rector  or  curate,  ever  attended  these  vestry 
meetings.  On  the  19th  of  March  1820,  a  notice,  signed  by  the 
churchwardens  and  overseers  of  the  township  of  Morpeth  was  duly 
given,  stating,  that  a  meeting  of  the  gentlemen  of  the  24  actin£^ 
for  the  township  of  Morpeth  would  be  held  on  the  4th  of  AprU, 
for  the  establishing  of  a  select  vestry  for  the  concerns  of  the  poor 
of  the  township  of  Morpeth,  and  on  the  4th  April  a  meeting  was 
accordingly  held  by  12  of  the  16  persons  acting  for  the  township 
of  Morpeth;  at  which  meeting  the  defendant  aiid  19  other  Sub- 
stantial householders  or  occupiers  within  the  township  were  nomi* 
nated  and  elected  to  be  member^  of  such  select  vestry,  and  an 
order  of  a  magistrate  was  subsequently  made,  by  which  such  20 
persons  were  appointed  to  act  as  a  select  vestry,  for  the  care  and 
management  or  the  poor  of  the  township  of  Morpeth*  This  order 
having  been  removed  into  the  court  of  K.  B*  a  rule  niii  was  ob- 
tained for  quashing  it,  on  the  ground,  that  the  persons  appointed 
to  constitute  this  select  vestry  were  not  chosen  according  to  the 
provisions  of  the  statute  59  G.S.  c.  12.  at  any  general  meeting  in 
vestry  of  the  inhabitants  of  the  township,  but  at  a  meeting  of  a 
select  body  only.  These  several  facts  having  been  disclosed  upon 
affidavits,  afler  argument^  Abbott  C.  J.  I  am  clearly  of  opinion, 
that  the  16  persons  who  constituted  the  ancient  select  vestry  for 
the  township  of  Morpeth  cannot  be  considered  the  inhaNtants  of 
the  parish  in  vestry  assembled,  within  the  meaning  of  the  59  G.  S. 
c.  12.  The  power  to  appoint  a  select  vestry  is  expressly  given  to 
the  inhabitants  in  vestry  assembled ;  and  here  it  was  exercised^ 
not  by  the  inhabitants  in  vestry  assembled,  but  by  certain  persons 
possessing  some  of  the  powers  of  the  inhabitants  in  vestry  assem- 
bled. It  is  not  necessary  in  this  case  to  decide  what  the  inhabit- 
ants may  do ;  but  I  have  no  difficulty  in  saying  that,  in  my  opinion^ 
the  inhabitants  at  large  may  assemble  and  appoint  a  select  vestry 
for  the  care  and  management  of  the  poor,'  not  interfering  with 
any  of  the  rights  of  the  ancient  select  vestry.  The  rule  f<Hr  qoasfa- 
ing  the  order  must  therefore  be  made  absolute. — ^il.  A. 
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fwm  of  apipotimmnt 

[Dele  the  Form  of  Appointment  of  a  Select  Vestry  in  4?  Burn,  165.> 

and  substitute  the  following :] 

County  of  \  JT^HEREAS  in  and  by  the  statute  made  and  passed  59  g.  3.  c.  12» 
■  3  in  the  Jifty^nth  year  of  the  reign  qf  his  late  §  i. 

majesty  king  George  the  thirds  intituled  **  An  Act  to  amend  the 
laws  for  the  relief  of  the  poor,**  the  inhabitants  of  any  parish,  in 
vestry  assembled,  are  empoxvered  to  establish  a  Select  Vestry  Jbr  the 
concerns  of  the  poor  of  such  parish,  and  to  that  end  to  nominate  and 
elect  ir^  the  same  or  in  any  subsequent  vestry,  or  any  adjournment 
thereof  respectively,  such  and  so  many  substantial  householders  or  oc^ 
cupiers  xoithin  such  parish,  not  exceeding  the  number  of  twenty,  nor 
less  than  Jive,  as  shall  in  any  such  vestry  be  thought  Jit  to  be  meni" 
bers  of  the  select  vestry*  And  the  rector,  vicar,  or  the  minister  of  the 
parish,  and  in  his  absence  the  curate  thereof  [such  curate  being 
resident  in  and  charged  to  the  poors'  rates  of  such  parish] ,  and 
the  churchtvardens  ana  overseers  of  the  poor  Jbr  the  time  being,  toge* 
iher  taith  the  inhabitants,  xjoho  shall  be  nominated  and  elected  as 
aforesaid  [such  inhabitants  being  first  thereto  appointed  by  writ- 
ing under  the  hand  and  seal  of  one  of  his  majesty's  justices  of  the 
peace,  which  appointment  he  is  hereby  authorized  and  required  to 
inake,3  ^^o^  be  and  constitute  a  select  vestry  Jbr  the  care  and  ma^ 
nagement  of  the  concerns  of  the  poor  of  such  parish;  and  every  such 
select  vestry  shall  continue  and  be  empotvered  to  act  from  the  time  of 
the  appointment  thereof  untU  fourteen  days  after  the  next  annual 
appointment  of  overseers  of  the  poor  of  the  parish  shall  take  place. 
And  tohereas  it  hath  been  this  day  duly  made  to  appear  unto  me,  be- 
ing one  of  his  majesty's  justices  of  the  peace  in  and  for  the  said 

county  of ,  that  the  inhabitants  of  the  parish  of  -^  ■, 

in  the  said  county,  in  vestry  assembled,  on  the —  day  cf 

■ instant,  have,  %n  pursuance  of  the  powers  contained  in 

the  said  statute,  established  a  Select  Vestry  for  tne  care  and  manage* 
ment  of  the  concerns  of  the  poor  of  the  sata  parish,  and  to  that  end 
iave  tn  the  same  vestry  nominated  and  elected  ■  substantial 

householders  and  occupiers  within  the  said  parish,  tohose  names  are 
hereinafler-mentionea  to  be  metnbers  of  such  select  vestry*  I  there" 
fore,  by  virtue  and  in  pursuance  of  the  authority  given  to  me  by  the 
statute  aforesaid,  do  hereby  appoint  the  same  substantial  householders 
and  occupiers,  that  is  to  say,  A.  B.,  C.  D«,  &c.  [not  exceeding 
twenty  nor  less  than  five,]  to  be  members  of  the  said  select  vestry  so 
established  as  aforesaid  for  the  care  and  management  of  the  concerns 
of  the  poor  of  the  said  parish  of  — — ,  in  the  said  county* 

Given  under  my  hand  ana  seal  at ,  in  the  said  county,  the 

m  day  of  >  one  thousand  eight  hundred  and  —— • 


F  F    t\ 
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dPuarWaitd  —  potoo:  to  ftell  i^antHi,  nu 

[See  4  Burn.  1710 

1&2G.4.C  56.       By  8tat.  1  &  2  G.4.  c.56.  $  1.,  afler  reciting  that  whereas  an 
'J2G.3.  c.  83.     act  was  passed  in  the  22  G.  3.  intituled  An  act  for  the  letter  rdUf 

and  employment  of  the  poor :   and  whereas   doubts   have  arisen 

whether  the  guardians,  or  visitor  and  guardians  of  the  poor,  acting 

under  the  authority  of  the  said  act,  can  make  effectoal  sales  of 

houses  and  other  building,  with  the  land,  yards,  and  gardens  be* 

longing  thereto  or  held  with  the  same,  and  give  effectuu  discharges 

for,  and  make  due  application  of  the  purchase  money,  and  also 

whether  an  omission  to  appoint  guardians  in  any  year  invalidates 

the  appointment  of  guardians  in  any  subsequent  year ;  it  is  en- 

Pdwer  given  to  acted,  *'  that  it  shall  and  may  be  lawful  for  the  guardians*  or  the 

guardUni  to       visitor  and  guardians  for  the  time  being,  of  the  poor  of  any  pa- 

mII  Door  houses  rig)]^  township,  or  place,  or  of  several  united  parishes,  towndiips, 

and  lands.  ^^  places,  which  hath  or  have  adopted,  or  shall  hereafter  adopt  the 

provisions  of  the  said  recited  act,  or  the  major  part  or  number  of 
such  acting  guardians,  and  jointly  with  the  visitor,  if  any,  fbr  the 
time  being  (notwithstanding  any  omission  to  appoint  guardians  in 
each  successive  year,  and  also  notwithstanding  any  informality  in 
the  appointment  of  any  such  acting  visitor  or  guardians),  and  they 
are  hereby  authorized,  under  the  order  and  direction  of  the  inha- 
bitants of  any  such  parish,  township,  or  place,  or  each  of  several 
such  united  parishes,  townships,  or  places,  in  vestry  assembled,  and 
with  the  consent  of  two  justices  acting  in  and  for  the  county,  di- 
vision, city,  borough,  or  place,  or  several  counties,  divisions,  cities, 
boroughs,  or  places,  within  which  such  parish,  township,  or  place, 
or  severaJ  parishes,  townships,  or  places,  shall  be  situate,  to  sell 
and  dispose  of  any  workhouse  or  other  houses,  tenements,  and 
buildings,  onthouses,  offices,  yards,  gardens,  orchards,  lands,  and 
grounds,  with  their  appurtenances,  which  may  have  been  purchased 
or  erected  by  or  on  behalf  of  such  parish,  township,  or  place,  or 
several  united  parishes,  townships,  or  places,  for  the  purposes  and 
under  the  authority  of  the  said  act,  and  the  fee  simple  and  inherit- 
ance thereof,  or  any  other  estate  or  interest  therein ;  and  by  bar- 
gain and  sale  to  convey  and  assure  the  same  unto  the  purchaser  or 
purchasers  thereof  resjiectively,  and  his,  her,  and  their  respective 
heirs,  executors,  administrators,  and  assigns,  or  as  he  or  they  shall 
direct,  and  to  give  and  sign  receipts  for  the  purchase  money,  which 
receipts  shall  be  effectual  discnarges  to  the  purchaser  or  pur- 
chasers, and  his,  her,  or  their  respective  heirs,  executors,  adminis- 
trators, and  assigns,  without  any  obligation  on  him,  her,  i>r  them 
to  see  to  the  application  of  his,  her,  or  their  purchase  monev ;  and 
from  and  after  every  such  sale,  the  workhouse  or  other  nooses, 
tenements,  aod  buildings,  outhouses,  offices,  yards,  gardens,  or- 
chards, lands,  and  grounds,  with  their  appurtenances,  so  sold,  shall 
be  discharged  from  all  the  trusts  and  purposes  of  the  said  recited 
act." 
ApiiUcittion  of        §  2.  Enacts,  *^  that  a  competent  part  of  the  money  arising  from 
money  lo  arise    every  such  sale  shall  be  apphed  in  defraying  the  expenses  attend- 
by  ittch  sale.       |Qg  ||^q  ^^^  q^j  \j^  q^  towards  discharging  any  incumbrances  af- 
fecting the  said  workhouse,  or  other  houses,  tenements,  and  build- 
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ings,  outhouses,  offices,  yards,  gardens,  orchards,  lands,  and  1&2G.4.  c.5€m 
grounds  respectiTely,  and  any  debts  whidi  may  have  beea  con- 
tracted  by  the  guardUms,  or  yisitor  and  guardians  of  such  parish, 
township,  or  place,  or  united  parishes,  townships,  or  places  respec^ 
tively,  by  way  of  charge  on  the  poor's  rates  or  otherwise ;  and  the 
residue  of  any  such  money  shall  be  paid  by  such  guardians,  or 
visitor  and  guardians,  to  the  churchwardens  and  overseers  for  tlie 
time  being  of  such  parish,  township,  or  place,  or  several  united 
parishes,  townships,  or  places  respectively,  in  the  like  shares  or 
proportions  as  they  contributed  towards  the  purchase  or  erection 
of  the  workhouse,  or  other  houses,  tenements,  and  buildings,  out- 
houses and  offices,  yards,  gardens,  orchards,  lands,  and  grounds 
respectively,  which  shall  be  so  sold,  and  be  applied  by  such  church- 
wardens and  overseers  of  the  poor  respectively,  as  part  of  the 
rates  to  be  collected  for  the  relief  of  the  poor  ot  the  same  parisli, 
township,  or  place,  or  several  parishes,  townships,  or  places  rc*^ 
spectively." 

laerjiontf  able,  but  not  toiHtng,  to  Mor&. 

[4  Burn,  172.] 
See  Stat.  3  G.  4.  c.  40.  §  2*  title  "  (Ila0rant0,"^  posti^ 

£>beriKer0'  Sittmntff. 

[See  4  Burn,  181.] 

Groome  v.  Fofrester^  D.D,  and  Another j  7*.  5S  G.  S;  5  M.Sf  5.  A  conviction  by 
314.     Trespass  for  assault  and   false   imprisonment  against  the  t^oju«ticc» 
tlefendants,  justices  of  the  peace  for  the  town  and  liberties  of  ""  q  |*^*"  ^j, 
IVenlock,  in  the  county  of  Salop.  Plea,  not  guilty.  At'the  trial  be-  upon  complaint 
fore  HoLROYD  J.,  at  Salop  Lent  assizes,  1816,  there  was  a  verdict  of  the  ovcrbccr^i 
for  the  plaintiff,  damages  5/.,  with  liberty  to  the  defendants  to  move  of  a  parish 
to  enter  a  nonsuit*    A  rule  nisi  for  this  purpose  having  been  ob-  «ff"»»»*  *l>c  *•»« 
tained,  and  the  case  very  fully  argued.     Cur.  adv.  vult.  nfmln^'  'nd 

Lord  El LENBO ROUGH  C.  J.  afterwards  delivered  the  judgment  negIecUng"to 
of  the  court.     This  was  a  motion  to  set  aside  a  verdict  ag&inst  the  deliver  over  to 
defendants,  justices  of  the  peace  for  the  town  and  liberties  of  them  a  ceruiu 
fVerdock,  in  the  county  of  Salop,  in  an  action  for  false  imprison-  *~ok  belons^ing 
ment,  and  to  enter  a  nonsuit.     The  imprisonment  complained  of  ^{JjJ  ^rhe%as' 
was  the   commitment  of  the  plaintiff  to   the  common  gaol  at  tardu  Ledger, 
Shretvsburi/,  under  the  warrant  of  the  defendants  as  nu^istrales,  convicting  him 
founded  upon  a  conviction  of  the  plaintiff  as  late  overseer  of  the  of  the  said  of- 
parish  o£  Broselt/f  in  that  county ;  which- conviction  was  had  befbre  f^5^*  *"k  ^^i 
the  defendants,  under  the  17  6. 2.  c*  38.,  against  the  plaintiff,  for  i3d  te  com! 
not  delivering  over  to  the  succeeding  overseers  of  the  parish  a  mitted  to  tlie  ' 
certain  book  belonging  to  the  parish,  called  the  Bastardy  Ledger,  common  gaol, 
in  breach  of  his  duty  under  that  statute,  which  requjred  him  to  to  be  safely  kvpt 
deliver  over  all  such  sums  of  money,  goods,  chalftro,  and  other  **'*'*'  *5  **''"'^ 
things,  as  should  be  in  his  hands,  to  such  succeeding  ovemteips.  ^and^^t^tke 
In  case  of  his  refiisaJ  or  neelect  so  to  do,  the  statute  (§  2.)  authori^ees  booktconcentin^ 
two  or  more  justices  of  tne  peace  to  commit  him  to  the  common  kh  mid  office  rf 
gaol,  uhtil  he'  shall  hare  paid  and  yielded  up  such  monies,  goods,  ^^Kneer  beUmg- 
chattels,  and  other  things  in  his  hands.     The  conviction,  as  far  as  ^t9iheparUh, 
relates  to  the  withholding  of  the  particular  book  in  question,  the  ''**  ^^  *•"* 
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at  to  the  adjudi- 
CAtioti  respect- 
iv.fr  the  impri- 
sonment, for  ex- 
cess, the  same 
extending  be- 
yond what  was 
previously  re- 
quired of  the 
person  convict- 
ed ;  and  a  war- 
rant of  commit- 
ment founded 
on  this  convic- 
tion, and  direct- 
ing the  gaoler 
to  keep  bim  in 
the  terms  of  the 
adjudication, 
was  also  holden 
void  in  toto,  for 
which  trc&pass^ 
»ind  false  impri- 
sonment would 
lie  against  the 
justices,  al- 
though the  con- 
viction luid  not 
been  (j^uashed. 
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offence  charged  in  the  informatioo,  is  correct.  After  findiog  bioi 
guilty  thereof,  it  proceeds  to  adjudge  that  Thomas  Groome  (the 
plaintiff  and  late  overseer)  for  his  offence  aforesaid,  (that  is,  in  not 
.delivering  over  the  particular  book,  The  Btutardjf  Ledger^)  be 
forthwith  committed  to  tlie  common  gaol  at  Shrewsbury,  to  be 
^safely  kept,  "  until  he  shall  have  yielded  up  all  and  every  the 
books  concerning  his  said  office  of  overseer^  belonging  to  the  said 
parish,^*  Thtit  is  the  adjudication ;  and  the  warrant  of  commitment 
-follows  the  adjudication,  and  of  course  directed  the  gaoler  to  keep 
Groome  until  he  should  have  yielded  up  all  and  every  the  books 
concerning  his  office  of  ovcsrseer ;  thereby,  in  effect,  casting  upon 
the  gaoler  the  function  of  enquiring  and  determining  what  were 
<<  all  and  every  the  books  concerning  the  office  of  overseer,^  upon 
the  yielding  up  of  which  the  gaoler  was  to  discharge  his  prisoner, 
instead  of  requiring  the  gaoler  to  detain  his  prisoner,  (asit  should 
have  done)  until  he  should  have  yielded  up  the  particular  book 
specified  and  described  in  the  information,  and  for  tne  non-deliveiy 
of  which  he  was  convicted.  Such  a  commitment  was  certainly 
not  authorized  either  by  the  letter  or  the  spirit  of  the  act  of  par- 
liament,* and  subjected  the  prisoner  to  the  risk  of  an  imprisonment 
for  an  indefinite  period,  viz.  until  he  had  complied  with  a  condition 
of  greater  extent  than  was  imposed  by  the  act  of  parliament ;  and 
where  the  gaoler  who  should  have  to  detain  him  under  the  warrant 
had  no  adequate  means  of  judging  whether  his  prisoner  should 
have,  in  fact,  complied  with  th^  terms  of  such  condition,  and,  of 
course,  whether  he  was  entitled  to  his  discharge  or  not.  This,  it 
will  be  observed,  is  a  conviction  and  commitment  on  the  ground 
of  a  supposed  contumacy ;  but  the  defendant  could  have  been 
guilty  of  no  contumacy  in  respect  of  the  non-delivery  of  any  other 
book  or  tiling,  than  that  book  which  alone  he  had  been  requhed 
to  deliver,  viz.  The  Bastardy  Ledger m  The  conviction  and  com- 
mitment, therefore,  in  respect  of  a  supposed  contumacy  to  any 
greater  extent  than  that  in  which  obedience  had  been  previoudy 
required  from  him,  must  of  course  be  unfounded.  Previously  to 
commitment  for  refusing  to  do  a  thing,  there  must  have  been  a 
charge  and  proof;  and  the  party  cannot  be  committed  **  until  he 
does  sowei^ung"  which  is  not  charged  and  proved  upon  him,  that 
he  has  previously  refused  to  do.  Assuming  that  the  warrant  is  in 
this  respect  illegal  and  void,  the  question  is,  whether  it  be  tliere- 
fore  void  in  toto;  and  if  it  be,  whether  the  defendants,  as  com- 
mitting magistrates,  are  liable  to  an  action  of  trespass  and  false 
imprisonment  for  having  committed  the  plaintiff  thereupon.  And 
that  it  is  void  in  toto,  the  case  of  Miltvard  v.  Caffin,  2  al.  /2.  1331. 
is  an  authority :  there  Gould  Jy  in  the  absence  of  De  Grey  C  J.* 
said,  *'  It  is  fairly  and  candidly  conceded,  that  if  one  of  the  rates 
be  illegal,  the  whole-  warrant  is  bad ;  and  I  take  the  first  to  be 
illegal,  for  assessing  the  plaintiff  beyond  the  extent  of  his  occu* 
pation.  All  tliat  related  to  the  assessment  of  lands,  not  in  the 
occupation  4)f.the  plaintiff,  was  coram  nonjudice;  the  justices 
therein  exceeded  their  jurisdiction,  and  their  determination  is  a 
nullity."  In  2d  Inst,  52.  there  are  to  be  found  several  good  rules 
in  respect  to  commitments :  the  fifth  of  which  is,  **  The  warrant, 
or  mittimus,  containing  a  lawful  cause,  ought  to  have  a  lawful 
conclusion,  viz.  and  him  safely  to  keep  unSl  he  be  delivered  by 
law,  &c.  and  not  until  the  party  committing  doth  farther  order. 
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likewise,  in  2d  Imt.  591.  there  is  a  farther  rule;  **  Now  as  the  Gzoomev.  Forr 
mittimus  must  contain  the  cause,  so  the  conclusion  must  be  ac-  '^^^^ 
cording  to  law,  v\z»  the  prisoner  safely  to  keep,  until  he  be  delivered 
by  due  order  of  law,  and  not  until  he  that  made  it  shall  give  other 
order,  or  the  like."  The  case  of  The  Mayor  and  Churchwardens 
^/Northampton,  Carth*  152«,  is  a  leading  case,  upon  the  proper 
form  of  conclusion  of  a  commitment,  until  a  particular  act  should 
be  done  by  the  party  committed.  That  case  was  tlius.  The  mayor 
of  Northamvton  committed  the  churchwardens  for  refusing  to 
account  before  him,  and  the  warrant  of  commitment  concluded 
Jd  the  common  form,  (viz,)  *'  until  they  be  duly  discharged  accord- 
ing to  law ;"'  and  all  this  appearing  upon  the  return  to  a  habeas 
corpus^  the  court  held  the  commitment  void,  because  the  warrant 
ought  to  have  been  thus  concluded,  (via )  there  to  remain  until  he 
shall  account,  as  the  statute  43  Eliz.  c,  2«  doth  appoint.  And 
the  difference  is,  where  a  man  is  committed  as  a  criminal,  and  where 
only  for  contumacy  (as  in  this  case,)  in  refusing  to  do  a  thing 
required,  &c. ;  for  m  the  first  case,  the  commitment  must  be  untu 
discharged  according  to  law ;  but  in  the  latter,  until  he  comply 
and  perform  the  thine  required ;  for  in  that  case  he  shall  not  lie 
till  a  sessions,  but  shall  be  discharged  upon  the  performance  of 
his  duty.  Wherefore  the  churchwardens  were  discnarged  by  rule 
of  court.  BraevB  case  is  an  authority  to  the  same  effect ;  it  is 
reported,  in  5  Mod.  308.,  1  Salk.  348.,  1  Ld.  Raym.  99- ;  also 
ID  the  margin  of  Carthewy  153.,  from  which  I  cite  it.  One 
£raey  was  committed  by  commissioners  of  the  statute  of  bank- 
rupts, for  refusing  to  answer ;  and  they  concluded  their  warrant, 
that  he  be  committed  to  prison,  there  to  remain,  '*  until  he  conform 
himself  to  our  authority,  and  be  (hence  delivered  by  due  course 
of  law  ;*'  and  upon  the  return  of  a  habeas  corpus,  he  was  dis- 
charged, because  this  conclusion  was  not  pursuant  to  the  staf* 
tute  of  bankrupts  ;  and  the  mayor  of  Northampton*^  case  was 
cited  for  an  authority.  In  Lord  Raymond's  report,  it  is  laid  down, 
that  if  he  had  been  committed  *'  until  he  should  conform  to  their 
authority,  in  the  special  matter,*'  it  had  been  good.  And  of  that 
opinion  was  Lord  Holt  ;  and  he  said,  that  the  word  *<  submit*^ 
(which  is  the  word  in  the  statute,  and  not  *'  conform'*)  does  not 
mean  an  act  of  humble  submissiim,  but  only  to  make  answer  to 
the  question  proposed.  In  Salkelits  report,  the  court  held  the 
word  *'  conform,"  instead  of  the  word  ^*  submit,''  to  be  well  enough* 
because  it  was  of  the  same  sense ;  but  because  the  commissioners 
had  other  authorities  besides  that  of  examining,  and  it  did' not  ap- 
pear but  that  it  might  require  a  submission  to  them  in  other  re- 
spects, and  for  that  all  powers  given  in  restraint  of  liberty  must 
be  strictly  pursued,  and  in  this  case  they  had  but  a  special  autho- 
rity, and  must  not  exceed  it,  they  held  the  return  naught.  Yaxley's 
case,  Carth^  291.,  was  ''  a  commitment  by  the  secretary  of  state, 
under  the  stat.  35  Eliz.,  for  refusing  to  answer  whether  he  was  a 
Jesuit,  &c.,  and  on  a  habeas  corpus,  he  prayed  to  be  bailed.''  The 
exception  to  the  commitment  was,  that  the  conclusion  thereof  was 
4'  there  to  remain  until  he  shall  be  from  thence  discharged  by  due 
course  of  law,"  when  the  words  of  the  statute  are,  **  until  he  shall 
aaBwer  unto  the  questions ;"  and  therefore  the  commitment  ought  to 
be  special,  according  to  the  statute ;  and  the  churchwardens  of 
Northampton's  case  was  cited  and  relied  on ;  and  for  tliat  objection 


442 


I^Odt  (Overseers*  AccountsJ) 


Groome  v.  For*  the  court  held  the  commitment  ill.  Other  cases  mig^ht  be  cited  to  the 

same  effect,  such  as  Rex  v.  Hall^  Cow.  60.   The  foregoing  cases  are 
cases  of  discharge  from  commitment,  on  the  ground  of  an  illegality 
apparent  on  the  face  of  the  warrant.     The  two  following  cases, 
Baldwin  and  Wife  v.  Blackmore^  1  Burr.  595. y  and  Crepps  v-Dwr- 
den^  Cowp.  640- ,  establish  that  in  such  case,  that  is,  of  warrants 
illegal  upon  the  face  of  them,  for  an  excess  of  jurisdictioa  in  the 
magistrate,     trespass    is    maintainable    against    the    committing 
magistrate;  and  this  was  held  in  the  latter  case,  although  the 
conviction  had  not  been  quashed.     In  Baldwin  and  Wife  v.  Black- 
more,  a  warrant  to  conunit  the  wife  as  an  idle  and  disorderly  per- 
son, for  returning  with  her  husband  to  the  parish  from  wnence 
removed,  without  a  certificate,  was  holden  to  be  void,  and  that 
trespass  lay  for  the  imprisonment  under  it.    So,  where  the  warrant 
ought  to  be  to  imprison  for  a  month,  and  it  is  until  discharged  by 
due  course  of  law.     Crepps  v.  Durden,  Cowp.  640.,  was  a  convic- 
tion in'four  penalties,  for  exercising  his  ordinary  calling  of  a  baker 
on  a  Sunday.    As  there  can  be  but  one  offence  on  the  same  day, 
it  was  held  an  excess  of  jurisdiction,  for  which  an  action  would  lie 
before  the  convictions  were  quashed.     There  the  question  imme- 
diately before  the  court  was,  whether  an  objection  could  be  made 
to  the  legality  of  a  conviction  before  it  was  quashed,  and  it  was 
held  that  it  might.     Upon  these  authorities,  and  the  reason  of  the 
thing,  we  are  obliged  to  pronounce  tliat  the  commitment  made 
in  pursuance  of  the  said  adjudication  in  this  case,  as  well  as  the 
adjudication  itself,  in  respect  to  the  imprisonment,  being,  in  this 
particular,  a  clear  excess  of  jurisdiction,  was  not  warranted  by 
Jaw,  and  that  the  imprisonment  thereunder  was  a  trespass  in  the 
committing  magistrates,  for  which  this  action  is  maintainable; 
which  we  cannot  but  regret,  as  the  facts  of  the  case  would  have 
authorised  a  commitment,  if  the  warrant  had  been  framed  in  a 
manner  conformable  to  the  powers  of  the  magistrates  under  the 
statute.     The  consequence  is,  that  the  rule  nisi  for  setting  asida 
tiie  verdict,  must  be  discharged. 

appear* 

f  [4  Bum,  190.] 

The  caseof /^ex  V  The  Justices  of  Worcestershire  [At  Bum,  190.) 
lias  been  recently  more  fully  reported  m  5  M.  8^  S.  457*»  and  i»  as 
follows : 

Rex  V.  The  Justices  of  Worcestershire,  M.  57  G.  3.  The  over- 
seers' accounts  for  the  parish  ofElndey  Lovett,  for  the  years  1814 
and  1815,  were  allowed  by  two  justices,  on  the  Slst  March  1815. 
Notice  of  appeal  against  the  same  was  given  for  the  sessions  to  be 
holden  on  the  23d  of  April  1816,  at  which  sessions  an  appeal  vras 
entered ;  but  the  court  refused  to  enter  upon  the  merits,  or  to 
hear  the  appeal,  on  the  ground  that  it  came  too  late.  And  the 
question  was,  whether  the  appeal  ought  to  have  been  to  the  general 
quarter  sessions  next  after  the  allowance  of  the  accounts.  A  rule 
nisi  having  been  obtained  for  a  mandamus  to  the  justices  to  receive 
'\he  appeal,  Shutt,  who  shewed  cause,  contended,  that  the  17  G.  2. 
c.  38.  §  4.,  which  required  that  the  appeal  should  be  made  to  the 
next  sessions,  was  a  virtual  repeal  of  the  43  £//z.  c.  2.  §  6.,  which 
gave  an  appeal  generally.    And  he  said,  that  although  regularly 


An  sppeal 
against  over- 
seen* accounts 
nouat  be  to  the 
iiezt  general 
quarter  sessions 
after  the  allows 
ante  of  the 
accounts.    The 
17  6.  8.  c.  38. 
%A,  is,  in  this 
le^Mcty  a  re« 
peal  of  the 
43  EUs.  c.  2. 
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an  affirmative  statute  shall  not  repeal  a  precedent  affinnatite  law,  B«T.TheJu«> 
yet  it  is  otherwise  if  the  subsequent  statute  contain  matter  con-  ticetrfWoreM 
trary  to  the  former.    (Dr.  Foster*t  Case,  11  Rep.  63.  a.)    As,  if  a  *«*^ 
former  act  says,  that  a  juror  upon  such  a  trial  shall  have  2Mi 
a-year,  and  a  new  statute  enacts  that  he  shall  have  20  marks ;  here 
the  latter  statute,  though  it  doth  not  express,  yet  it  necessarily 
implies,  a  negative,  and  virtually  repeals  the  former.  {Jenk.  2;  73.)^ 
So,  though  the  43  Eliz.  has  imposed  no  limitation  as  to  the  time  of 
appealing,  yet  the  17  G.  2*  enacts,  that  the  appeal  shall  be  to  the 
next  general  or  quarter  sessions.    This  latter  act,  therefore,  hath 
abrogated  the  former,  because  they  are  contrary  in  matter.   And, 
therefore,  it  has  been  adjudged  that  an  appeal  against  a  poor-rate 
must,  in  all  cases,  be  to  the  next  sessions.  {Rex  v.  Coode,  Cald,  464* 
1  Bon.  281.    4  Bum,  103.  S.  C.    Rex  v.  Miclrlefieid,  Cold.  Sffl. 
1  BoU.  284.  4  Bum,  183.  S.  C.  Rex  v.  Atkins,  4  T.  i?.  12.  4  Bum, 
103.  105.  S.  C.  Rex  v.  Just,  of  London,  15  East,  632.  4  Bum^  104. 
jS.  C.)    It  would  be  a  strange  construction,  then,  of  these  acts,  if 
the  very  same  words  in  the  same  two  clauses  were  to  bear  a  differ- 
ent sense  with  respect  to  overseers'  accounts,  from  that  which  has 
been  given  to  them  with   respect  to  poor-rates.     The  case  of 
Bex  v.  Earl  of  Ashburnham  (2  Nol.  P.  L.  360.  notis.)  is   the 
only  authority  for  such  a  construction ,  but  that  has  never  yet 
been  recognized.  —  Peafc  and  Puller^  contrlltf  relied  principally 
upon  Rex  v.  Lord  Ashburnham,  giving,  as  a  reason  why  its  autho* 
rity  could  not  have  been  recognized,  that  it  had  but  lately  appeared 
in  print.    And  they  said,  that  Rex  v.  Coode  regarded  only  appeals 
against  a  poor-rate;  whereas  the  other  was  an  express  decision 
upon  the  point ;  and  in  Rex  v.  Justices  of  Dorsetshire  (15  East,  200.) 
the  court  considered  it  as  by  no  means  settled,  that  the  17  G.  2. 
had,  in  this  respect,  repealed  the  43  Eliz.    Although  it  may  be 
difficult  to  make  a  distinction  between  the  two  cases,  yet  it  may  be 
observed,  that  to  limit  an  appeal  to  the  next  sessions  against  over- 
seers' accounts,  where,  perhaps,  the  matters  of  account  are  volu- 
minous and  complicated,   might  be  productive  of  great  incon- 
venience ;  for  it  might  be  impossible,  within  so  short  a  period,  to 
unravel  the  account  and  detect  fraud. — Lord  Ellenborouoh  C.  J. 
In  Rex  V.  Coode,  the  case  of  Rex  v.  Lord  Ashburnham  was  brought 
under  the  consideration  of  the  court,  and  yet  they  came  to  a 
decision  directly  contrary  to  it ;  and  where  good  sense  and  con- 
venience are  all  on  one  side,  one  is  almost  led  to  regret  that  Serjt. 
KerbyB  note  of  that  case  ever  got  into  print.    The  plain  meaning 
of  the  17  G.  2.,  in  enactinff,  "  that  it  snail  be  lawful  to  appeal  to 
the  next  sessions,"  where,  by  a  pre-existing  act,  the  appeal  was 
without  limitation  of  time,  is  to  negative  the  power  of  appealing  to 
any  but  the  next.    In  Rex  v.  Coode,  Lord  Mansfield  was  of 
opinion  that  the  17  G.  2.  did  confine  the  appeal,  and  the  court  " 
agreed  that  they  must  decide  that  the  statute  had  repealed  the 
43  Eliz.  in  this  particular.    I  feel  no  inclination  to  disturb  that  de- 
cision, considenng  how  much  the  public  convenience  is  in  its  favour. 
I  know  not  to  what  difficulties  persons  whose  property  is  liable, 
and  those  who  are  bound  to  account,  might  be  reduced,  if  we  were 
to  adopt  a  different  construction.    With  respect  to  the  objection, 
that  the  time  may  be  too  short  to  prepare  for  the  appeal,  if,  upon 
any  occasion,   this  should  be  made  appear,  the  append  may  be 
lodged,  and  adjourned  on  a  proper  application.  —  daylby  J.    I 
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RdT.TheJuft-  think  that  the  offirmative  words  of  the  17  G.  2.  must  be  taken  to 
tioesof  Wovcesr  imply  a  negative.  If  the  statute  had  been  silent  as  to  the  time  of 
(ersbire.  appeal,  the  43  Eliz,  would  have  attached  ;  and  it  would  have  been 

open  to  the  party  to  appeal  at  any  time.  But  as  the  statute  em- 
powers the  party  to  appeal  to  the  next  sessions,  I  think  it  virtually 
implies  that  he  must  appeal  to  those  sessions,  and  to  uo  other. — 
Abbott  J.  I  agree  that  this  rule  must  be  discharged.  The  con- 
struction put  on  these  statutes  by  my  Lord  and  my  brother  Batley 
appears  to  be  the  true  construction,  conformably  to  the  rule  for 
the  construction  of  acts  of  parliament  so  well  laid  down  in  the  old 
(a)  UoLROTD  J.  c**^®>  *"^^  adopted  in  Rejs  v.  Coode. — R.  D.  (a) 

had  left  the 

court.  See  4  Bum,  192. 

Stat.  50  G.  S.  c,  49.  ^5.  (to  prevent  the  orders  and  proceedings 

of  justices  from  being  removed  by  certiorari)    only  applies  to 

appeals   brought   by  churchwardens  and  overseers,   against  the 

disallowance  of  any  items  in  their  accounts  by  the  magistrates ; 

leaving  appeals  by  other  persons  as  they  stood  under  the  prior  act* 

17  G.  2.  c.  38.  J  4.  Rex  v.  Bird  and  Others^  E.  59  G.  3.  2  ^.  ^  A^ 

522. 

It  is  not  necw-        Rex  V.  TJie  Just,  of  Colchester j  H.2Sc3  G.  4.    5  B.  ^  A.  535. 

sary  in  order  to  Jessopp,  In  last  Micn.  term,  had  obtained  a  rule  nisi  for  a  man^ 

give  the  justioes  damus  to  the  justices  of  Colchester y  to  enter  continuances^   and 

?  "^"^to  h"™*  ^^  *"*  appeal  against  the  overseers*  accounts  of  the  parish  of  Si* 

an^fTOMalag^ost  Botolph^  in  the  borough  of  Colchester.    The  accounts  in  question 

oTerwers'  ac-      had,  on  the  14th  May  last,  been  duly  allowed  by  two  justices, 

counts,  Uiat        pursuant  to  17  G.  2.  c.  38.,  at  a  petty  sessions ;   but  they  bad  not 

such  accounts      been  examined  and  allowed  at  a  special  sessions,  pursuant  to  50 

"'^^^'^'^      G.  3.  c  49.   The  sessions  dismissed  the  appeal,  on  tne  ground  that 

bee/dsmincd     ^^X  ^®^  °®  jurisdiction.    After  cause  shewn,  Per  Curiam^  We  are 

and  allowed,       quite  satisfied  that  the  sessions  had  jurisdiction,  and  that  they  ought 

pumiant  to         to  have  heard  the  appeal.     This  rule  must  be  absolute.—  R.  A. 

50  G.  3.  c49. 

£>der0(er0  brtomlng  15ditiu:ti|^ 

[See  4  Bum,  186.] 

An  overseer  of  Rex  v.  TucheTf  AT.  57  G.  3.  5  M.  ^  5.  508.  Tucker^  one  of 
the  poor  is  dii-  the  late  overseers  of  the  poor  of  the  parish  of  Harberton,  in 
changed  by  his  ^|jg  county  of  Devon^  was  committed  oy  two  justices  to  the 
**^JSc?*T  I  ^®**^^y  S*®^'  ""^^  ^®  should  give  in  and  verify  his  accounts  as 
Tddiidue^  ^^^^  overseer,  and  pay  and  yield  up  the  monies  due  to  the  said 
respect  of  a  sum  parish.  The  case  was  this:  Tucher  and  another  were  ap- 
of  money  in  his  pointed  overseers  from  Lady-day  1815,  to  Lady-day  1816,  and 
bands,  as  over-  ^^q]^  qq  them  the  said  office;  and  Tucker  received  on  account 
■^.■*  *J!  *™*  of  the  parish  between  Lady-day  1815,  and  the  end  of  January 
rop!b^!Shouglr  1816,  952/.4*.6rf,,  out  of  which  he  disbursed  77«.  15*.  Srf., 
this  happen  be.  leaving  a  balance  in  his  hands  of  181/.  Ss.  lOd.  On  the  6th  of 
fore  the  expur-  February  1816,  a  commission  of  bankruptcy  issued  against  him^ 
atiooofhisyear  qqJ  j^^  ^^g  declared  bankrupt,  and  accounted  under  the  com- 
wuS^^i^kur  'Q'^^^  ^'^^  ^^  balance;  but  having,  before  the  commission^ 
cannot  be  oim-  absconded  from  his  house,  the  account  books  in  his  hands,  as  oyer* 
pelVed  to  ac-  seer,  were  taken  away  from  his  house  by  the  churchwardens  'and 
count.  overseer.     At  Lady-day  1816,  new   overseers  having  been  ap- 

pointed,   Tucker  was  summoned  to  attend,    and  did  attend  a 
vestry  meetbgi  and  there  made  up  his  accounts  by  checking 


IPOOr  (Overseers  becoming  Banlcrupts.)  445 

them  with  the  account  books   in   the   hands  of  the  overseers     Rex  ▼•  Tucker, 
from  which  it  appeared,  that  the  above  balance  was  due  from 
him  to  the  parish  before   he   became  bankrupt,  and  he  ofiered 
to  verify  the  account  on  oath.     Afterwards  he  obtained  his  cer- 
tificate ;  notwithstanding  which  the  justices,  upon  the  complaint 
of  one  of  the  overseers,  that  Tucker  had  not  maae  and  given  in  his 
account,  and  yielded  up  the  monies  and  things  claimed  by  the 
parish  to  them,  the  succeeding  overseers,  issued  their  warrant, 
under  which  he  was    carried   before   them,   and    committed  as 
above,  though   he   represented   to   them  what  had  passed,  and 
that  he  had  always  been,  and  was  then  ready,  to  verify  his  ac-* 
count  on  oath  ;  and  that,  having  obtained  his  certificate,  he  was 
not  personally  liable.     And  upon  a  rule  nisi  for  a  habeas  corpus  to 
discnarge   Tucker  out    of  custody  as  to  this  commitment,    the 
doubt  was,  if  his  bankruptcy  and  certificate  discharged  the  debt* 
—  Nolan,  who  shewed  cause,  relied  on  Rex  v.  Eggington,  1  T.  R. 
369.,  4f  Bum,  186.,  which,  however,  he  admitted*  had  not  been  ap- 
proved  of  in  Ex  parte  Exleigh,  6  Ves.  Jun.  811.     But  he  argued, 
that  an  overseer  is  not  like  a  mere  trustee ;  he  is  indictable  if  he 
does  not  account  and  pay  over  the  balance  {Rex  v.  King,  2  Sir* 
1268.    Rex  v.  Commins,  5  Mod.  179.),  though  he  cannot  be  called 
on  to  bring  in  his  account  until  the  year  expires.     Rex  v.  Gibsont 
JRoL  20.     Now,  at  the  time  of  the  defendant's  bankruptcy,  there 
was  not  any  debt  due  from  him  as  overseer  for  which  he  could  be 
«ued,  nor  any  one  to  whom  he  could  pay  it  until  his  successors 
were  appointed ;  consequently,  this  is  not  a  debt  proveable  under 
the  commission,  within  the  statutes  of  bankrupt.  ^^Sed  per  Cu- 
riam.   The  money  in  his  hands  at  the  time  of  the  bankruptcy 
was  debitum  in  prcesentiy  although  he  might  only  be  accountable 
for  it  inJiUuro. 

Giffhrd,  who  w^  in  support  of  the  rule,  said,  that  it  had  been 
held,  with  respect  to  the  land-tax  collectors,  that  any  of  the 
parishioners  might  prove.  Rule  absolute,  upon  the  defendant's 
verifying  his  account,  and  undertaking  not  to  bring  any  action. 

ftmletmtit  bp  a  per0im'0  oten  d^^tatr. 

[4  Bum,  497— 50S.] 

Rex  y.  The  Inhab.  of  Darlington,  M.  57  6.  S.   5  M.  Sf  S.  4d3.  Benae  to  tbe 
On  appeal,  an  order  for  the  removal  of  Elizabeth  the  widow  of  |»o  of  trustees 
Merideth  Sedgvoick,  and  her  children,  from  Brompion,  in  the  [^^'  *"  *™^' 
county  of  York,  to  DarUngton,  in  the  county  of  l>ttrAam,  was  ofdebta^uTre- 
coniirined,  subject  to  the  opbion  of  the  court  of  K.  B.  on  the  cd^e  the  rents 
following  case :  —  Afaiy  Sedgwick f  of  Bromj^on  aforesaid,  by  heir  for  the  benefit 
will,  made  the  10th  of  Decmber  1814,  devised  the  messuage  or  ^'^  ^'^^^ 
dwdliog*house,  wifh  the  garth  and  apourtenances  thereunto  be-  ^d^^iran 
longing,  situated  in  Brvmpton  aforesaid,  then  in  her  occupation,  gji  o,  ngy  ^' 
and  her  pew  in  the  church  of  Brampton,  unto  and  to  the  ute  of  them,  during 
George  Jackson  and  WiUiam  Martooodf  their  heirs  and  assigns,  in  his  life,  as  they 
trust  for  her  niece,  Mary  AnnabeUa  Sedgwick,  daughter  of  her  "^ould  think 
-brother,  Meriton  Sedgwick,  her  heirs  and  asstjgns  for  ever ;  pro-  Sj^^ig'Sj. 
vided  always,  that  ii  her  said  niece  should  die  under  the  age  of  cease  in  trust  for 
21,  without  leaving  lawful  issue,  then  upon  the  like  trust  for.  her  hernojiew, 
oiece,  Anna  Maria  Sedgwickf  another  daughter  of  her  said  Jbn^  &c. :  Bdd,  that 
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M,  s.t  wbo,  ther,  andy  subject  to  the  like  proviso,  in  trust  for  her  nephew,  Jtfor- 
after  the  dM^  maduke  Sedgwick,  son  of  her  said  brother,  his  heirs  and  assigns  for 
oft»tatnz,by  gygy .  and  sTie  directed  her  trustees  to  receive  the  rents  of  the 
Setirusi^  oc-  ^^  messuaee,  &c.,  and  to  place  the  same  out  at  interest  to  accu* 
cupied  until  hit  mulate ;  and  on  such  one  of  her  nieces  first  attaining  the  age  of 
^ntb,  A cottAjge  21,  the  said  accumulations  to  be  paid  to  her;  and  she  gave  her 
in  tho  townabip  l^ousehold  goods  and  furniture,  plate,  linen,  china,  and  weaiing 
^«riiiedwJ«*  apparel,  unto  her  said  two  nieces,  share  and  share  alike  ;  and  de- 
situate,  did  not  vised  and  bequeathed  all  her  other  messuages  or  dwelling-houses, 
acquire  a  settle-  hereditaments,  and  real  estate,  situate  in  Brompton  aforesaid,  and 
ment  thereby,  all  her  personal  estate,  (after  payment  and  satisfaction  of  all  her 
the  rents  and  jyg^  debts  and  funeral  expenses,  and  the  proving  and  registering 
^"^UiSL  haT-  ®^  ^®'  ^^^^*  wherewith  she  charged  the  same)  unto  and  to  the  use 
ing  been  insuf-  of  the  said  trustees,  their  heirs,  executors,  administrators,  and 
tident  to  pay  assigns  respectively,  in  trust  to  receive,  and  pay  and  apply  the 
tcstatriz*tdebu;  yearly  rents  and  proceeds  thereof,  as  the  same  should  be  received, 
and  M.  s.,  at  f^^  ^y^^  benefit  of  her  said  brother,  his  wife  and  children,  all  or 
^1^^^^^*  any  of  them,  during  his  life,  as  they  should  think  proper ;  and  im- 
from  that  time  mediately  liter  his  decease,  the  same  messuages  or  dwelling- 
until  hit  own  houses,  hereditaments,  real  and  personal  estates,  should  be  m 
decease,  being  trust  for  her  said  nephew,  Marmaduke,  his  heirs,  executors,  ad- 
^^J^^wTk^*  ministrators,  and  assigns  respectively ;  and  if  the  said  Marmaduke 
catcd  bankrupt,    ^^qh]^  ^^  under  the  age  of  21,  without  leavinff  lawful  issue,  then 

in  trust  for  her  nephew,  Richard  Meriton,  anoUier  son  of  her  said 
brother,  his  heirs,  executors,  administrators,  and  assigns  for  ever ; 
and  she  appointed  the  said  trustees  her  executors.  The  testatrix 
died  on  the  20th  of  June  1815,  and  upon  her  death,  Meritou 
Sedgmck  and  his ,  family  immediately  left  Darlington  (where  they 
had  acquired  a  settlement),  and  went  to  reside  at  Brompion*  Me- 
riton  Sedgwick  did  not  occupy  any  part  of  the  premises  devised 
in  trust  for  him  or  his  family  ;  but  he  occupied,  by  permission  of 
the  trustees,  another  cottage  or  dwelling-bouse,  worth  S/.  or  41. 
per  annum,  part  of  the  property  of  the  testatrix,  devised  in  trust 
for  the  said  Mary  Annabetla  Sedgwick,  and  resided  therein  from 
June  1815,  until  his  death,  on  tne  28tli  o£  December  following. 
Meriton  Sedgwick,  at  the  time  of  the  testatrix's  death,  and  also  at 
his  decease,  was  ae  uncertificated  bankrupt.  The  personal  estate 
of  the  testatrix,  and  the  rents  and  profits  of  the  premises,  toere  in- 
sujffkientjor  the  payment  of  her  debts  ;  and  the  trustees  did  not  pay 
or  appropriate  any  part  of  the  rents  and  profits  for  the  benefit  of 
Meriton  Sedgwick  or  his  wife,  or  any  of  their  children,  during  the 
life  of  Meriton,  the  same  being  applied  to  the  discharge  of  the 
testatrix's  debts ;  and  a  considerable  portion  of  debt  remained  un- 
discharged at  the  time  of  the  said  Meriton^s  decease.  The  ques- 
tion was,  whether  the  said  Meriton  took,  under  the  devise,  such 
an  interest  as  enabled  him  to  gain  a  settlement  by  his  residence  at 
Brompton. — After  hearing  counsel  (who  were  called  upon  by  the 
court)  against  the  order  of  sessions.  Lord  Ellbmborough  C.^J. 
said,  It  was  evidently  the  purpose  of  the  testatrix,  knowing  pro^ 
bably  that  her  brother,  Meriton  Sedgwick,  was  an  uncertificated 
bankrupt,  to  abstain  from. giving. bun  any  vested  interest;  and 
therefore  she  leaves  this  matter  entirely  in  the  controul  of  the  trus- 
tees. After  hearing  the  argument,  I  am  clearly  of  opinion  that 
there  is  not  a  sdntiUa  of  interest  in  Meriton  Sedgwick,  either  l^gal 
or  equitable,  which    entitled  him  to  reside  irremovably  in  tlie 

H 
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parish.  He  was  only  one  of  several  persons  to  whom  thtf  trustees  lUi  ▼•  Inb,  of 
might,  in  their  discretion,  have  given  the  rent^,  if  there  b|id  .been  I>arliDgtoii. 
any  to  dispose  of.  —  Baylbt  J.  The  only  question  submiti^  to 
our  consideration  is  respecting  the  interest  of  Meriton  Sedga>ipk  ; 
as  to  which,  it  seems  to  me,  Uiat  it  is  only  by  losing  sight-  of  the 
.real  question  that  any  doubt  can  be  raised.  The  foundation  of 
this  head  of  settlement  is,  that  a  man  is  not  to  be  removed  from 
his  own.  But  here  the  trustees  hAd  the  estate ;  first,  for  the  pay- 
ment of  debts,  which  they  were  unable  to  pay  in  the  lifetime  of 
Meriton  Sedgtokkf  consequently  were  not  in  a  condition  to  em- 
power him  to  take  any  thing.— Abbott  J.  li Meriton  Sedgwick 
had  taken  an  equitable  interest,  the  intention  of  the  testatrix 
would  have  been  defeated ;  because,  whatever  he  took,  being  an 
uncertificated  bankrupt,  it  would  have  passed  to  his  assignees.  — 
Per  Curiam^  —  Order  of  sessions  confirmed. 

^mlemeitt  &p  betn0  tated,  aim  papitig  to  tge  Cj^iurcB 

anil  laoot  )tlate« 

[4  Bum,  551.] 

Rex  V.   The  Inhab,   of  Penn/ny  M.  57  G.  3.    5  M,  S;  S.  443-  A  person  occu- 
Upon  appeal,  the  court  of  quarter  sessions  for  the  county  of  Com'  P7*"^«  ^^  ^• 
toaU  quashed  an  order  of  two  justices  for  the  removal  of  Thomas  dwdr  **1^^* 
Moms  and  Elizabeth  his  wife,  from  the  borough  of  Fenryn  to  the  ofthe "nnual** 
parish  of  Crantock,  in  the  said  county,  subject  to  the  opinion  of  the  value  of  is/., 
court  of  K.  B.  on  the  following  case :  —  The  pauper  being  legally  <k>es  not,  since 
settled  in  Crantock^  went  with  his  wife,  several  years  ago,  to  Pen-  ^^  ^'  ^'  f  •  i^** 
ryn^  and  resided  there,  occupying  four  rooms,  at  the  yearly  rent  i^^^nuajL 
and  of  the  value  of  4/.,  part  or  a  laree  dwelling-house  of  the  yearly  though  he  be 
value  of  18/.  and  upwards.    The  oUier  parts  of  the  dwelling-house  ntJt  and  pay 
were  occupied  by  several  other  tenants,  two  of  whom  also  paid  4/.  ^  the  church 
a-year  eacn  for  their  respective  apartments.    This  dwelling-house  J"**  E~''J'^ 
had  but  one  outer  door  and  one  staircase,  and  each  tenant  kept  ^  ^  whole 
the  key  of  his  own  apartment.    For  three  years  and  upwards  im- 
mediately preceding  the  date  of  the  order  of  removal,  the  pauper 
was  rated  to  the  church  and  poor-rates  for  the  whole  house,  and 
paid  the  same ;  and  they  were  allowed  to  him  out  of  his  rent,  ex- 
cept in  one  instance.    While  he  was  thus  rated,  he  occupied  no 
other  property  than  the  four  rooms,  and  had  no  concern  with  or 
controul  over  the  remainder  of  the  house ;  and  during  the  whole 
time  he  was  so  rated,  he  resided  in  the  said  rooms.    In  support  of 
the  order  of  sessions,  it  was  contended,  that  the  pauper  acquired  a 
settlement,  by  having  been  charged  and  paid  his  share  towards  thl^ 
public  taxes  of  the  parish.     That,  with  respect  to  the  act  35  G.  3; 
^.  101.  $  4.,  though  it  has,  in  most  instances,  done  away  this  head 
of  settlement,  bj^  enacting,  that  "  no  person  shall  in  future  gain  a 
settlement  by  being  charged  with  and  paying  his  share  towards  th)e  ' 
public  taxes  of  the  parish  for  any  tenement,  not  being  of  the  yearly 
value  of  10/. ;"  yet  here,  the  tenement  being  above  that  yearly 
value,  the  setdement  is  not  affected  by  this  enactment.    Conird^  thie 
judgment  of  Lord  Kenyon,  in  RexY.  Islington  (1  East,  283.),  was 
cited,  who  considered  it  to  be  clear,  that  the  legislature  m^ant 
that  the  operation  of  the  act  35  0. 3.  should  be  general ;  and  that 
no  person,  after  the  passing  of  that  act,  should  gain  a  settlement 
by  being  rated  and"  paying.    It  was  intended  to  make  an  end  of 
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RexT.  Idh.  of,    this  head of  Settlement  lawin  future. — Lord  EtLBMBORouoR  C. X 
Peoryn.  ft  will  be  in  vain  for  the  legislature  to  make  general  enactmenta, 

if  such  enactments  are  to  be  explained  away,  and  their  operation 
defeated  by  nice  distinctions.  The  stat*  S5  G.  S.  e.  101.  §  8.9  in 
the  first  instance,  prevents  any  person  from  gaining  a  settlement 
by  delivery  and  publication  of  notice ;  in  the  next  place,  the  sta- 
tute prevents  any  person  from  gaining  a  settlement  by  being 
charged  with  and  paying  his  share  towards  the  parish  taxes,  in 
respect  of  any  tenement  not  being  of  the  yearly  value  of  101.  This 
enactment  was  undoubtedly  meant  to  abrogate  this  head  of  settle- 
ment, and  the  authorities  upon  it,  which,  perhaps,  had  been  car- 
ried to  some  degree  of  absurditjr.  Lord  Kenton  appears  so  to 
have  considered  the  operation  of  the  act ;  and  I  am  glad  that  we 
-have  his  authority  for  it.  If  this  construction  of  Lord  Kenton  had 
not  been  felt  to  be  the  correct  one,  I  doubt  not  that  we  should 
have  had  some  observation  upon  it  from  the  learned  reporter,  with 
-whom  the  act  originated,  and  which  is  generally  known  by  hk 
name.  —  Abbott  J.  This  act  prevents  the  removal  of  any  person 
before  he  is  actually  chargeable.  This  rendered  it  expedient  to 
do  away  with  settlements  by  notice,  or  paying  rates  for  tenements 
of  very  small  value.  «-*-  Per  Curiam,    Order  m  sessions  quashed. 

[See  4  Bum,  90S.] 

A  room  in  a  tUx  v.  The  /iiA.  of  Manchester,  £.  2  G.  4.  4  i9«  4*  A.  504.   Two 

vtMkwnk"  justices,  by  their  order,  removed  Margaret,  the  wife  of  James 
lMiiie,li€etued  Qfrocker,  and  her  two  children,  Ellen,  aged  eight  years,  and  James^ 
i?g!^^  elss..  ^M^^  ''^  weeks,  from  the  township  of  Manchester,  to  the  parish  of 
and  opfiroiyriai-'  St.  Andrew's,  Canterbury.  The  seiuions,  upon  appeal,  confinoaed 
cd  to  iho  recep-  the  order  as  to  Margaret  Crocker,  and  Ellen  her  daughter,  and 
tionofifcndiiogd  quashed  it  as  far  as  it  respected  James,  the  son ;  subject,  as  to  the 
for  *he  puTp«e  gettlement  of  the  said  James,  to  the  opinion  of  the  court  of  K.  B.  on 
nmMirmo^  the  following  case :— -In  the  Manchester  workhouse,  there  is  a  room 
nuroi^clent  for  which  a  licence  has  been  obtained,  as  for  an  hospital,  or  place  lor 
urithin  the  the  reception  of  lying-in  women.   This  room  has  been  duly  licensed 

lMirish,vbeihcr  pursuant  to  the  provisions  of  stat.  IS  G.  3.  c.  S2.,  provided, 
Ij^^^^*^*^  that,  under  the  circomstances,  it  is  such  a  place  as  can  be  didy  li- 
th^ameoM  of.  sensed  within  the  meaning  of  that  act.  The  room  is  appropriated, 
whidh'room  wm  by  the  officers  of  the  town  of  Manchester^  to  the  reception  ot  women 
defnjedl  in  resident  within  the  township,  but  settled  elsewhere^  and  pregnent 
common  with  with" children  likely  to  be  born  bastards,  and  also  to  the  receptioo 
^I'^f**'^^'  *  of- pregnant  women  chargeable  to  the  township,  aqd  settled  in 
C^iuioaae,  out  Manchester  ;  and  in  some  few  instances,  pregnant  women  have 
of  the  poiih  .  i>^^  received  from  other  districts,  upon  a  compensation  paid  to  the 
ntM,  it  not  an  overseers  of  Manchester  by  the  overseers  of  the  place  in  wfaidh 
hMoital  or  place  guch  pregnant  women  were  resident,  in  respect  of  the  aooommod^- 
^"g°  ^  89  ^^^  affonled.  Women  in  the  situation  above  described,  havn^^ 
15.    ^  ^'         settlements  elsewhere  than  in  Manchester,  if  too  far  advanced  in 

pregnancy  to  be  safely  removed  to  their  settlements,  are  plaped  bjr 
the  town's  (^cers  in  this  room,  for  the  purpose  of  being  deliveiM. 
The  expenses  incurred  in  respect  of  the  room  are  d^rayed»  10  eoas- 
noa  with  the  general  expense*  of  ilie  workhouse,  out  of  the  paiidi 
rates.    Mary  Crocker,  being  settled  in  the  parish  of  St.  Anmn'^, 
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Cttnterlmryy  but  resident  within  the  township  of  Manchester ^  and  I^«»  ^*  ^^h.  of 
pregnant  with  a  child  likely  to  be  born  a  bastard,  was  placed,  by  Manchcrtcr. 
the  officers  of  the  town  of  Manchester,  in  the  above-mentioned 
room  in  the  workhouse,  and  was  there  delivered  of  the  pauper, 
JameSf  who  was  born  a  bastard.  The  question  for  the  opinion  of 
the  court  of  K.  B.  was,  whether  the  above-mentioned  room  is  an 
hospital,  or  place  within  the  meaning  ofthe  act  of  parliament  referred 
to,  and  whether,  by  force  of  that  act,  the  settlement  of  James 
Crocker  is  in  thepari^  of  St.  Andrew  s,  or  whether  it  is  in  the  town- 
ship of  Manchester.  —  After  argument,  Abbott  C.  J.  It  seems  to 
me,  that  in  this  case  we  cannot  consider  this  as  an  hospital  or  place 
within  the  act.  By  the  tenth  section,  the  person  having  the  ma- 
nagement of  it  is  directed,  before  the  admission  of  any  pregnant 
woman  into  such  hospital,  to  take  her  before  a  justice,  to  be  ex- 
amined whether  she  be  married  or  single ;  and  otlier  duties  are 
<:a8t  upon  them  for  that  purpose.  By  the  fourth  section,  an  in- 
scription is  to  be  placed  over  the  door  or  public  entrance  of  every 
such  hospital,  stating,  that  it  is  licensed  for  the  public  reception  of 
pregnant  women;  and  the  places  spoken  of  in  the  third  section  are 
those  used  for  the  public  reception  of  pregnant  women,  and  sup* 
ported  by  voluntary  contribution.  In  the  present  case,  it  is  only 
a  room  set  apart  for  this  purpose  in  the  workhouse,  the  expenses  of 
which  are  defrayed  out  ofthe  poor's  rate.  I  think,  therefore,  that 
this  cannot  be  said  to  be  used  for  the  public  reception  of  pregnant 
women,  nor  supported,  by  charitable  contribution.  The  township, 
therefore,  is  not  protected  by  the  fifth  section ;  and  the  sessions 
have  come  to  a  right  conclusion.     Order  of  sessions  confirmed. 

btttltmmt — C^matm>attom 

[See  4  Burn,  22S.    And  after  JR^i:  v.  Walpole  St.  Peters,  add  the 

following  Case :] 

Rex  v.  Hardmck,  M.  2  Geo.  4.  5  B.Sf  A,  176.      Removal  from  \  pauper  bdn^ 
Stanton    Harcourt  in  Oxfordshire,    to  Hardwick,  in   the    same  eighteen  yean 
county*    Order  confirmed  at  the  sessions,  subject,  &c.   Case: —  of  age,  andre- 
The  pauper  was  bom  in  the  parish  of  Hardwickf'and  resided  there  riding  ^th  hit 
as  a  part  of  the  family  of  his  father,  who  was  a  settled  inhabitant  ^^^^  J^  ^._ 
of  that  parish.     In  the  year  ISO?*  when  the  pauper  was  18  years  litjamaD,  and' 
of  age,  he  was  drawn  for  the  Oxfordshire  xnWiiitL,  and  served  there-  served  for  five 
in  for  five  years  as  a  baliotted  man ;    the  regiment,  during  the  years  as  a  bal- 
whole  of  that  period,  being  embodied  and  in  actual  service*   He  ^^^  °^* 
joined  the  regiment  in  1808,  and  in  the  year  1809,  having  obtain-  ^^f^'J^ 
ed  a  furlough  for  three  weeks,  he  returned  to  the  house  of  his  fa-  ^i^  when  on 
ther,  who  was  still  residing  at  Hardvoich,  and  lived  with  him  for  furlough,  and, 
about  a  fortnight.    In  the  year  1811,  the  pauper  obtained  a  se-  finally, after hia 
cond  furloueh  for  a  fortnight,  and  went  a^n  to  his  father's,  who  disduff ge  from 
had  removed  to,  and  was  then  residing  in  the  parish  of  Stanton  f^ ^^t^J^ 
Harcourt,  where  he  remained  for  about  twelve  days. .  The  pauper  facer's  lu>use: 
was  discharged  from  the  militia  in  the  year  181S»  when  he  return-  Held,  that  by 
ed  to  his  father  in  Stanton  Harcourt,  who  gave  him  lodgings  in  his  so  remaining 
his  house  till  his  marriage.    After  the  pauper's  return  from  the  separated  fhim 
militia,  and  before  his  marriage,  his  father  gained  a  settlement  in  ^^^]^'  ^^' 
Stanton  Harcourt. — Afl»r  argument,  Abbott  C.  J.  The  rule  of  JJJ^^^e  he 
law  is,  that  every  new  settlement  acquired  by  the  parent  is  com-  was  mandpat- 

Supp.  o  o 
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ed,mltboughthe 
original  aepar- 
•tion  was  not 
voluntary  on 
his  part. 


When  pauper, 
at  the  time  of 
hiring  himself, 
had  a  daughter 
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with  her  grand- 
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which  continued 
until  she  attain- 
ed twenty-one, 
the  grandfather 
having  by  hi^ 
will  directed  the 
grandmother 
to  educate  and 
maintain  her 
putof  afbnd 
given  to  the 
grandmother 
fur  life,  and 
aher  her  decease 
to  the  daughter: 
Held,  that  the 
daughter 
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was  not,  within 
tiat.s&4W.& 
M.,a  person  nqt 
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mtinicated  to  the  children  so  long  as  they  remain  members  of  his 
family ;  and  the  question  in  this  case  is,  whether  at  the  time  when 
the  father  gained  his  settlement  in  Sianton  Harcourtf  this  pauper 
remained  a  member  of  his  family*  Now,  during  the  minority  of 
the  child>  he  will  remain  almost  under  any  circumstances  un- 
emancipated ;  but  where  the  new  settlement  is  acquired  by  the 
parent  after  the  child  lias  attained  21,  it  will  not  be  communicated 
unless  in  fact  the  child  continues  part  of  the  family.  Where,  there* 
fore,  at  that  period  he  is  absent,  employed  in  |^ining  a  livelihood 
for  himself,  or  serving,  as  in  this  case,  in  the  militia,  I  think  he  no 
longer  remains  a  member  of  the  family.  In  tiie  present  case,  I 
think  that  the  sessions  have  come  to  a  right  conclusion,  in  decid- 
ing that  the  last  legal  settlement  of  the  pauper  was  at  Hardwick, 
— Baylky  J.  If  a  child  be  separated  from  his  father's  family,  and 
does  not  return  till  after  21,  he  ceases  to  be  a  member  of  that  fa- 
mily, and  consequently  his  settlement  will  not,  after  21,  shift  with 
that  of  his  father.  I  think,  therefore,  that  the  sessions  are  right, 
and  that  this  cose  is  hardly  distinguishable  from  Rex  v.  TValpolc 
St.  Peter's.  {Burr,  S.  C.  638.  4  Burnt  222.)— Holboyd  J,  Thy 
distinction  between  a  compulsory  and  a  voluntary  separation  seems 
to  me  to  be  immaterial.  The  case  must  follow  the  same  rule  as 
Rex  v.  IValpole  St.  Peters.    Order  of  sessions  confirmed. 

See  4  Bur/if  233. 

Rex  V.  Inhab.  of  Uckfield,  T.  56  G.  3.  5  M.  Sf  S.  214. 
Removal  from  Hurstperpoint  to  Ucifield,  in  Sussex.  Order  con- 
firmed at  the  sessions,  subject,  &c.  Case :  —  The  pauper,  James 
Marshall^  being  legally  settled  in  the  parish  of  UckfieUt  on  the 
10th  of  Aprils  1802,  hired  himself  for  a  year  to  one  Jeffre^f*  then 
residing  in  the  parish  of  Tonbridge^  in  the  county  of  Kent,  and 
continued  in  the  service  oij^ey  in  that  pmsh  for  the  whole  year. 
Marshall  was  a  widower  at  the  time  of  his  hiring  himself  to  J^r^^ 
and  had  one  daughter,  Frances^  18  years  of  age,  who  had  been  se- 
parated from  him  at  the  age  of  four  years,  and  had  lived  with  her 
grandfather,  until  his  death  in  1801,  during  which  time  she  was 
entirely  supported  by  the  grandfather,  the  pauper  contributing 
nothing  for  her  maintenance.  The  gran  father  by  his  will  devised 
the  residue  of  his  estate  (which  amounted  to  1600^.)  to  hia  execu- 
tors in  trust,  to  place  the  same  out  upon  security,  and  pay  the  in- 
terest to, his  wife  for  life  for  her  own  use;  and  he  directed  that 
his  wife  should,  during  her  life,  thereout  educate  and  maintain 
Elizabeth  and  Frances^  the  children  of  his  late  daughter  Elizabeth 
Marshall^  and  after  the  decease  of  his  wife  he  gave  the  said  resi- 
due equally  to  be  divided  between  the  said  Elizabeth  and  Frances; 
but  in  case  his  wife  should  die  before  they  attained  21,  the  inlorest 
to  be  applied  to  their  maintenance  and  education  during  their  mi- 
nority, and  upon  their  attaining  21  respectively,  the  principal  to 
be  paid  to  them  accordingly ;  and  if  either  of  them  ahould  die 
unoer  age  and  without  leaving  issue,  her  share  to  go  to  the  sur- 
vivor; but  if  either  should  die  under  age,  leaving  issue,  her  share 
to  be  equally  divided  between  such  issue,  as  they  attained  21,  the 
interest  in  the  mean  time  to  he  applied  towards  their  maintenance 
and  education.  After  her  grandrather's  death,  Frances  continued 
to  live  with  her  grandmother,  and  was  entirely  supported  by  her 
until  «he  had  attained  21,  and  was  living  with  her  at  the  time 
whea  the  pauper  hined  himself  to  J^gr^p  and  noTer  retiiniad  to 
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Yier  father.    The  question  was,  if  the  paufier  gained  a  tettlement  hating  t  ehiM 
'in  Tonbridge  bj  this  hiring  and  service.  —  A fl^r  argument,  Lord  ^t  the  time  of 
EcLBffBoaouoH  C.  J.  This  is  a  perfectly  new  bead  of  emancipa^  ^  hiring, 
tion.    The  question  is,  if,  on  account  <Mf  a  testamentary  bounty 
left  to  this  child  by  her  relation,  the  child  shall  be  deemed  to  be 
emancipated  from  all  control  of  the  father,  and  the  father  to  be 
discharged  from  all  claims  of  the  child  for  maintenance,  if  that 
should  become  necessary.     If  such  a  provision  as  this  amounts  to 
an  emancipation,  the  consequence  will  be,  that  the  devolution  of 
an  estate  to  a  child,  from  the  mother,  for  instance,  would  operate 
in  the  same  way,  and  discharge  the  father  from  the  duty  of  main- 
tenance.   This,  then,  is  ouite  a  new  head  of  emancipation.    The 
cases  of  emancipation  put  by  Lord  Ksnyon  in  Rex  v.  Witton  cum 
Ttoambrookesj  (S  T.  R.  3.S5.   4  Bum,  228.)  are  the  child's  attain* 
ing  its  full  age,  or  being  married,  or  gaining  a  settlement  for 
itself,  or,  as  in  the  case  of  the  soldier  contracting  a  relation  incon- 
sistent with  the  idea  of  his  being  in  a  subordinate  situation  in  his 
father's  family.    Not  one  of  these  is  the  case  here ;  it  is  a  case  #«t 
generis.    If,  Uierefore,  it  is  to  be  considered  as  an  emaaoipation, 
it  must  be  on  some  reason  or  principle.    Now,  the  reason  why  it 
should  be  so  considered  is  said  to  be  this,  that  the'provision  made 
for  the  child  secures  for  her  an  independence  and  maintenance, 
and  to  the  parish  a  discharge  from  all  probability  of  burthen  on 
her  account.    The  stat.  S  fV.  S^  M.  enacts,  that  if  any  unmarried 
person,  not  having  child  or  children,  shall  be  lawAiUy  hired,  Stc. ; 
which  has  been  construed  to  mean,  that  if  he  has  no  child  that 
can  be  a  burden  to  the  parish  in  consequence  of  his  acquiring  a 
settlement  there,  he  shall  be  considered  as  not  having  a  child 
within  the  meaning  of  the  statute.    But  was  that  the  case  of  this 
pauper  when  he  hired  himself?    The  property  devised  was  merely 
m  trust  for  the  use  and  benefit  of  the  grandmother,  in  the  first 
instance,  with  a  direction  to  her,  certainly  amounting  in  equity  to 
an  obligation  to  maintain  the  child,  and  after  the  mndmother's 
death  to  the  child.    But  this  trust  might  have  failecT;  the  trustees 
might  have  violated  it  and  not  paid  the  interest  to  the  grandmo- 
ther, or  she  might  have  proved  unfaithful  to  her  trust,  and  refused 
or  neglected  to  maintain  the  chUd ;  in  which  events,  so  Ions  at 
least  as  they  continued,  the  child  must  have  resorted  to  her  father 
for  maintenance,  who  was  not  discharged  by  any  emancipation  of 
the  child  from  the  parental  obligation  of  providing  for  her  mainte- 
nance.   It  seems  to  me,  therefore,  under  these  circumstances,  that 
the  father  was  not  in  the  situation  of  a  person  not  having  a  child 
within  the  meaning  of  the  statute,  because  he  had  a  child,  wjio 
would  have  a  right  to  share  with  him,  if  he  should  be  unable 
to  provide  one,  a  maintenance  from  the  parish  where  he  should 
become  settled,  and  who  consequently  might  be  a  burthen  to  the 
parish.    He  was  a  person  having  a  child,  who  might,  in  the  even- 
toal  ikilure  of  the  runds  bequeathed  for  her  support,  claim  a  pro- 
vision from  him,  and  he  again  might  have  claimed  to  have  the 
control  and  custody  of  her  at  any  time.    The  case  has  certainly 
been  ingeniously  argued;  but  I  think  it  does  not  amount  to  an 
emancipation  either  to  discharge  the  rights  of  the  one  or  the 
duties  of  the  Other. — Batlbt  J.  The  rule  is,  that  the  chikl't  $H* 
element  shall  shift  with  that  of  the  father  until  the  child  is  o«hm^«^ 
cipated.    This  is  a  perfectly  new  case,  and  different  from  aH  tlie 
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Rex  T.yckBeUL  other  cases  of  emancipation.    A  provision  is  made  by  .the  will  of 

the  graudfather  for  tne  maintenance  and  education  of  the  ehJld* 
who  IS  living  with  her  grandmother,  apart  fi^om  her  father's  family; 
and  the  question  is,  if  such  a  provision  can  be  said  to  deprive  the 
parent  of  his  right  over  his  child,  to  resume  to  himself  the  care 
and.  custody  of  her,  or  can  relieve  him  from  the  duty  of  maintain- 
ing her.  If  this  case  amounts  to  an  emancipation,  would  it  not  be 
the  same,  under  the  like  circumstances,  at  whatever  age  the  child 
might  be?  For  the  law  makes  no  distinction  in  respect  of  the 
different  ages  of  infants  under  21,  at  which  time  the  parental  au* 
ihority  ceases,  and  the  father  has  no  right  to  reclaim  his  child. 
Let  us  then  put  the  case  of  an  infant  of  very  tender  yearsy  for 
whose  maintenance  the  grandfather  should  make  a  provision  by 
his  will ;  could  it  be  contended  that  such  a  provision  would  pre- 
clude the  father  from  insisting  upon  having  his  child  returned  to 
him?  I  think  .that  could  hardly  be  contended.  But,  to  come 
nearer  to  the  present  case :  suppose  afler  the  year's  service  of  the 
father,  the  child  then  being  of  the  age  of  19,  had  returned  to 
the  roof  of  her  father,  the  father  having  then  acquired  a  new  set- 
tlement by  such  service,  can  there  be  a  doubt  that  the  child  would 
have  taken  that  settlement  ?  and  yet,  if  she  was  one  eemancipated, 
she  could  not,  because  she  would  be  emancipated  for  ever.  If, 
then,  she  would  have  been  entitled  to  the  father's  subsequent  set- 
tlement,  that  shews  that  the  separate  provision  made  for  her  by 
her  grandfather's  will  could  not  operate  as  an  emancipation.  I 
therefore  think  that  as  she  was  not  emancipated,  but,  notwith- 
Btandine  the  separate  provision  made  for  her,  continued  part  of 
her  father's  family,  and  capable  of  deriving  from  her  father  any 
settlement  which  he  might  acquire,  she  was  a  child  who  might 
become  chargeable  to  the  parish  in  consequence  of  his  acquinng 
a  settlement.  If  so,  it  follows  that  the  father  was  not  in  the  situ- 
ation of  a  person  who  is  capable  of  acquiring  a  settlement  by  hir- 
ing and  service ;  that  is,  a  person  not  having  a  child  withm  the 
meaning  of  the  statute. — Holroyd  J.  The  maintenance  provided 
lor  the  child  by  the  will  was  precarious,  and  the  obligation  of  the 
father  to  maintain  her  still  continued.  The  faUier's  control  over 
the  child  also  continued;  and,  therefore,  there  is  no  ground  upon 
the  cases,  or  upon  principle,  to  hold  that  the  child  was  emanci- 
pated. I  therefore  think  that  the  father  was  not  in  a  situation  to 
acquire  a  settlement  by  hiring  and  service.  Order  confirm^. 
During  the  R^^  V.  Inhab.  of  Wilmingion^    H.  2SfSG.  ^.     5  B.  Sf  A. 

iniiKnityor«  B^,  Removal  from  Cray  ford  to  Wilmington^  in  Kent,  The 
child,  tiiereGin  sessions  confirmed  the  order,  subject, &c.  Case: — The  pauper, 
benoemanci.  John  Moore,  never  did  any  act  by  which  he  acquired  a  sct- 
JfJ^JyJ^Jg^']^  tlement  in  his  own  right.  In  the  year  I814>  he  was  removed 
8o  becomes  with  his  father,  Thomas  Moore,  by  an  order  of  two  justices, 
himself  the  from*  the  parish  of  Cray  ford  to  the  parish  of  Wilmington,  as  the 
h^  of  s  ft-  place  of  settlement  of  the  pauper's  father,  which  order  was  ap- 
mi^  or  con-  pealed  against,  and  upon  the  hearing  of  the  appeal  conGrmed. 
other  rdi^on,  The  pauper,  in  the  same  year,  returned  with  his  father  into  the 
so  ss  wholly  '  parisD  oi  Crayford,  and  was  hired  by  the  week  to  Sir  Henry  Cretoe 
and  perms-  m  that  parish,  in  whose  service  he  continued  as  a  weekly  servant 
™*"Jy?^ex-  fer  nearly  two  years.  Upon  leaving  the  service  of  Sir  Henry 
reniia  oontar^.  ^''****»  ^^  followed  the  occupation  of  mole-catching  in  the  parish 
It  icems,  that     ^^  Crayford^  by  which  he  obtained  his  own  living.    He  never  re- 


l^OOt  (Settlements^  Emancipation.)  453 

resuled  with  his  father's  familyi  nor  did  his  father  exercise  any  con-  the  Aoquiring  a 
trol  over  hiua.  In  the  latter  end  of  the  year  1815,  when  the  pau-  •fttlanent  of 
per  was  about  17,  his  father  left  Cray  ford,  and  went  to  live  first  at  '^"'^  *f* 
JPoj^r  in  a  tenement  at  4*.  per  week,  where  he  continued  about  ^MtiSte^ii 
eight  months,  and  in  or  about  the  montli  of  February^  1817,  went  emancipation. 
to  Bowf  where  he  rented  a  house  and  orchard  at  20/.  per  annum, 
and  in  which  he  still  continues  to  reside.  Whilst  the  pauper  fol- 
lowed the  business  of  mole-catching  at  Cray  ford,  he  used  occa- 
sionally to  visit  his  father  both  at  Podar  and  at  Bwoy  and  once 
slept  at  the  father's  house  in  Poplar,  out  he  did  not  receive  any 
maintenance  or  assistance  whatsoever  frotn  his  father.  After  the 
father  had  occupied  the  house  at  Bovo  for  rather  more  than  a  year, 
the  pauper,  who  was  then  about  19  years  of  age,  married  his 
present  wife.  The  question  for  the  opinion  of  the  court  was, 
whether  the  pauper  before  his  marriage  was  emancipated  by  his 
earning  his  own  livelihood,  in  the  manner  before  mentioned,  in  the 
parish  ofCrayford, — After  argument,  Abbott  C.  J.  It  is  of  im- 
portance to  lay  down  a  general  rule  for  the  guidance  of  magis- 
trates on  this  subject  of  emancipation,  and  the  best  which  I  can 
suggest  is  this,  that  during  the  minority  of  a  child  there  can  be  no 
emancipation,  unless  he  marries,  and  so  becomes  himself  the  head 
of  a  family,  or  contracts  some  other  relation,  so  as  wholly  and 
permanently  to  exclude  the  parental  control.  I  say  nothing  about 
nis  acquiring  a  settlement  of  his  own,  because  that  does  not,  as  it 
seems  to  me,  properly  fall  under  this  head.  There  can  be,  how- 
ever, no  question,  that  in  that  case  he  is  only  removeable  to  his 
own  acauired  settlement.  Here,  the  pauper  was  under  21,  and 
had  neither  married  nor  contracted  any  sucn  relation  as  I  have  de- 
scribed, at  the  time  when  his  father  acquired  the  settlement  at 
Bow,  ^  He  was  therefore  not  emancipated,  and  the  order  of  ses- 
sions is  wrong.  Order  of  sessions  quashed.  See  Rex  v.  JVitton 
cum  Ttoambrookes,  4  Bum,  228, 

[See  Stat.  3  G.  4.  c.75.  ante,  title  '' i^antofie.**] 

Settlement  bp  ^innq  and  bttbitt^ 

[See  Rex  v.  Clare,  4  Burn,  508.] 

Rex  v.   Inhab.  of  Bradninch,  H.  10  G.  3.    Burr.  S.  C.  662.  Contact  to 
2  Bott,  199.   1  NoL  P.  L.  334.— Removal  from  Bradninch  to  SAo-  Pf|?  ^  •  ^"^ 
brooke,  both  in  the  county  of  JDfron;  confirmed  by  the  sessions,  ^^aJ.^'^otice. 
subject,  &c.  Case : — The  pauper  came  to  one  Samuel  RuddaU,  in 
the  parish  of  Crediton,  ana  agreed  to  live  with  him  by  the  toeek,  at 
^.  6d.  per  voeeky  and  to  part  at  a  fortnight s  or  month^s  notice.  The 
pauper  being  asked  '*  hoto  long  ne  intended  to  live  mth  Mr.  Rud" 
daU,**  replied,  *'  he  did  not  know,  but  oi  long  as  th^  liked."    And 
accordingly,  the  pauper  lived  with  Mr.  RuddaU  for  eight  years, 
under  that  agreement ;  the  pauper  and  master  being  both  at  hberty 
to  part  from  each  other  on  a  fortnight's  or  month's  notice*     The 
pauper  received  his  wages  of  29.  6d.  per  week,  sometimes  at  the 
and  of  the  week,  sometimes  at  the  end  of  a  fortnight,  and  some- 
times longer,  as  he  wanted  money.   Mr.  Mansfield  moved  to  quash  ' 
the  order  of  scssion5,  objecting  *<that  here  was  no  hiring  for  a 
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Rexv.T^lph.  i^earf*'  a^d  a  rule  to  shew  cause  was  granted.    Mr.  Heaih  Bew 
ofBndmnch.     shewed  causey   and  endeavoured  to  mabtain  <*ihat  this  was  a 

hiring  h/  the  year.**    Every  general  hiring  is  a  hiring  by  the  year, 
and  so  the  law  shall  construe;  for,  that  retainer  is  according  to 
law.    Co.  Lit.  42  b.  lays  this  down  expressly.      And  this  is  a  sort 
of  general  hiring.    It  cannot  be  taken  as  a  hiring  by  the  toeek  only; 
because  they  were  not  to  part  but  at  a  fortnight's  or  a  month's 
notice,  which  is  inconsistent  with  the  idea  of  a  hiring  onlv  by  the 
week.    But  the  court,  without  the  counsel  on  the  other  side,  over- 
ruled Mr.  Heath*s  argument,  and  Lord  Mansfibld  C.  J.  observed. 
That  this  pauper  was  under  no  obligation  to  serve  for  a  year : 
whereas,  in  oraer  to  gain  a  settlement,  there  must  be  an  oUigaiien 
upon  the  pauper,  to  serve  for  a  year.    Order  of  sessions  quashed, 
(^ginal  order  affirmed.      Vide  R.  v.  Wrington^  Burr.  S.  C.  28a 
4  Burnt  315.;  IL  v.  .S^.  Peter* St   in  Dorchester^  Burr.  S.  C.  513. 
4  Bum,  284. ;  and  R.  v.  Dedhatn,   Burr.  S.  C.  653.   4  Bum,  803. 
A  pauper  hav-        Rex  V.  The  Inhab.  of  Tyrley,    T.  2  G.  4.    ^  B.8f  A.  624.— 
ing  faired  him-    Removal  from  Audlem  in  Cheshire^  to   Tyrley  in  StqffbrdMre* 
self  without        xi|g  sessions  upon  appeal  confirmed  the  order,  subject,  &c.  Case: — 
SSf^terS^    Erftwirrf  Peake^  the  pauper,  hired  himself  at  8/.  and  his  washing, 
into  the^aerrice    without  any  time  bemg  specified,  but  which  the  sessions  found  to 
the  day  before     be  a  general  hiring  for  a  year.    The  pauper  entered  into  his  ser- 
NewTear*tDayf  vice  the  day  before  New  Years  Day,  and  quitted  with  the  consent 
mod  quitted  two  of  his  master,  two  days  afler  ChristmaS'dayt  the  usual  time  that 
daysafterc^mi-  g^nrants,  in  that  ^art  of  the  county,  eo  into  and  leave  their  places* 
UaftiUwagef :    The  pauper  received  the  whole  of  his  wages  at  the  time  of  his 
that  being  the     quitting,  and  stated,  that  when  he  left,  he  considered  himself  no 
uinal  time  that    longer  under  the  control  of  his  master.    The  sessions  confirmed 
servants  in  that    the  order,  and  found  this  to  be  a  hiring  and  service  for  a  year<^— 
^^^trs^^'i  to   ^^^^*^'*9  contra.    Although  the  sessions  have  found  it  to  be  » 
and^MTe  tiieir    hiring  for  a  vear,  yet  it  is  clear  their  decision  is  wrong,  for  theie 
places.    The      is  no  ground  for  presuming  any  dispensation  with  the  service^     It 
court  thought     is  expressly  stated  that  the  pauper  quitted  at  the  usual  time,  and 
that  this  was  a     came  in  also  at  the  usual  time.    There  was,  in  substance,  tliere- 
hiid^i«d'^    fore,  only  a  hiring,  according  to  the  custom  of  the  country,  which 
fu  te^nation    '*  appears  is  for  a  less  period  than  a  year.  —  Abbott  C  J.  As  the 
before  the  ex-     sessions  have  expressly  found  the  fact  of  a  hiring  and  service  for  a 
piration  of  a       year,  I  think  we  are  bound  by  it.     1  cannot  say  that  no  reasonable 
year;  but  the      person  could  come  to  such  a  conclusion  upon  the  facts  stated,  al- 
"^^^  ^V^,  though  I  certainly  should  not  have  come  to  it  myself.    I  should 
Motea  hMitf    ^^^^  thought,  that,  in  this  case,  there  was  neither  a  dispensation 
AndMivioefOT    ^>^b  the  service,  nor  a  dissolution  of  the  contract,  but  that  die 
a  year,  thecoqrt  contract  had  arrived  at  its  termination,  and  that  before  a  year  had 
cotMend         expired*     fiut  still,  as  the  question  was  properly  for  the  aetermin- 
£io"?h**  t^    ation  of  the  sessions,  who  have  expresslv  found  the  fact  otfaenrise, 
bom    by  tii«t    j|)|j„|^  (]|^ii.  order  must  be  confirmed.    Order  of  sessions  confirmed* 

[See  4  Bum,  873  8c  385.] 

^  By  Stat.  I  di:  2  G.  4.  c.  32.  (ante,  p.  8$.)    Indentures  (if  appseiip 
tjceship  ^'gned  by  one  churchwarden,  before  the  28th  o£Ma§f  18!iU 
are  dctcUred  tp  be  valid, 
tnftni.  An  inlant  may  bind  himself  apprentice  by  indenture^  because  it 
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■  is  for  his  benefit,  though  he  be  a  pauper  in  the  parish  workhouse 
It  at  the  time.      Rex  v«  Arundel,  anie^  p.  30.  «<  vide  stat.  56  G.  3. 

■  c.  13d.  1  Burn^  107. 

[4  Burn,  374.] 

ReM  V.  Inhab.  of  Chipping  NarUm^  H.  2  G.  4.  B  B.Sf  A.  412.  An  lodentim 
Removal  of  Jane  Eeluy  widow,  and  her  six  children,  from  the  of  apiavatice. 


October f  17949  fVilliam  Edy^  the  late  husband  of  the  pauper,  «7an«  must  be  gtamii. 
i?«/y,  and  the  father  of  her  children,  not  being  then  settled  in  the  td  with  the  pre- 
parish  of  Chipping  Norton,  bound  himself  to  serve  R.  Phillips  of  ™/"?*  '*^P 
Chipping  Norton,  as  an  apprentice  for  seven  years,  and  R.  Fhil^  p^ScribSd  b™* 
lipSf  in  consideration  of  251.,  the  sum  given  with  the  apprentice,  M.8An.c79.- 
covenanted  to  instruct  hin  in  the  business  of  a  cooper.    The  in-  and  where  sach 
dfmture  was  dul^  stamped,  with  a  stamp  denoting  the  payment  of  ■»  mdenturB 
the  several  duties,  amounting  in  the  whole  to  6s.,  imposed  by  T*"  f^^^P^  ^ 
dHTer ent  statutes  upon  the  indenture  iuelf  ;  but  it  was  not  stamped  ^n^^^l^i^ 
with  any  stamp  in  respect  to  the  premium,  as  required  by  the  in  endSS, 
statute  8  Anne,  c.  9.,  within  the  time  required  by  that  statute,  nor  with  Uie  stunp 
until  the  making  of  the  order  of  removal^  and  after  the  entering  required  by  the 
of  the  appeal  against  the  order.    Before  the  hearing  of  the  appeal,  f^  ^-  ^'  ^:^^,^' 
the  indenture  was  stamped,  upon  the  payment  of  5/.  penalty,  and  ^*^e^**" 
of  1/.,'  with  a  stamp  denoting  payment  of  a  duty  of  1/.,  being  scribed bytfie 
the  ad  veAcnrein  duty  stamp  used*  to  denote  the  payment  of  such  statute  of  Anne: 
duty  under  the  55  Geo.  3.  c.  184.,  and  1/.  being  the  duty  payable  Held,  that  the 
undfer  that  statute,  in  respect  of  a  premium  of  25/.  given  with  an  indenture  was 
apprentice.    The  duty  payable  in  respect  of  the  like  premium  jJjj'JC^*^*'"*' 
under  the  8  Arme,  c.  9;,  was  \2s.  6d.  only;  the  duties  payable  bywrri^"^' 
under  both  the  last*mentioned  statutes  were,  after  they  were  paid  der  it,  guned" 
into  the  exchequer,  applicable  to  the  same  purposes.    The  stamps  no  settlement. 
used  by  the  commissioners,  under  the  55  G,  3.  c.  184.,  are  of  a 
different  sort  from  those  which  were  required  to  be  procured, 
and  used  by  the  statute  8  Anne,  c.  9.,  which  were  poundage 
stamps.     These  stamps  were  used  until  the  passine  of  the  44  G.  3* 
c.  98.,  which  imposed  an  ad  valorem  duty,  and  the  poundage 
stamps  were  disused,  and  the  dies  with  which  they  were  fonued 
were  then  broken  up,  and  are  not  now  in  existence.     fVilliam 
Eelff  served  under  the  indenture  in  Chipping  Norton,  until  the  ex« 
piration  of  seven  years  from  the  date  thereof.     After  hearing 
counsel  in  support  of  the  order  of  sessions,  Abbott  C>  J«  said,  1 
am  of  opinion  tliat  this  indenture  was  void,  not  having  been 
stamped  within  the  time  required  by  law,  and,  consequently,  that 
the  pauper  gained  no  settlement  by  serving  under  it.    By  the  stat. 
8  Anne,  c,  9.  §  32.  a  premium  stamp  is  imposed,  and4jy  §  36*  inden- 
tures signed  within  the  limits  of  the  weekly  bills  of  mortality,  were 
requir^  to  be  stamped  within  one  month  af^er  the  date,  and  by 
i  37-  every  indenture  entered  into  elsewhere  in  Great  Britain,  shall 
be  either  stamped  within  two  months,  or  brought  within  that  time 
lb  some  collector  or  officer  appointed  for  the  management  of  these 
duties,  who  shall  indorse  a  receipt  for  the  duty  paid,  bearing  date 
Oti  the  day  of  paiynent.     ftf  $  ^*  indentures  executed  within  50 
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Rex  ▼.  Inh.  of  milee,  to  be  computed  from  the  limits  of  the  weekly  billi  of  mor- 
CiuppingNor-  tality,  shall  be  stamped  within  three  months,  and  if  at  a  greater 
^^  distance,  within  six  months  afler  the  date  or  making  thereof.    By 

§  39.  all  indentures  not  stamped  within  the  respective  times  for 
that  purpose  limited  by  the  act  are  declared  void,  and  not  avail- 
able in  any  court  or  place,  or  to  any  purpose  whatsoever.  Here^ 
ia)  Wrisbt  V.  therefore,  the  legislature  expressly  requires  that  the  instrument 
RiJey,  Peake's  shall  be  Stamped  within  the  prescribed  time,  and  declares  that,  in 
Rep.  173.  Bur.  case  of  omission»  it  shall  be  void  to  all  intents  and  purposes,  .and 
ton  ▼.  Kirkby,  ifjjit  forms  a  distinction  between  this  case  and  those  that  have 
Rlwd*"\*^*  ^®®^  *^**®^  '"  argument,  (a)  The  order  of  sessions  must,  therefore* 
HoviTs  Camp.  ^®  quashed,  —  Order  of  sessions  quashed. 

103.  Edwards 

[4  Burn,  407.] 

By  an  indentura       Rex  v.  Inhab.  ofBrotton^  M •  1  G.  4.  ^B,Sf  A.  84.  Removal  from 

of  ^>prentice-      Whitby  to  Brotton^  in  the  N.  R.  of  the  county  of  York.    Order  oon- 

stj'^ttlai? Uiat   ^""n"^"  ^7  ^^  Sessions,  subject,  &c.  Case: — The  pauper,  Solomon 

the  master  MarthoU^  was  bound  apprentice  for  the  term  of  four  years,  by  in- 

should  provide   denture,  bearing  date  the  11th  of  March f  1813,  and  made  between 

meat,  &c.  dur-  Solomon  Marshall  the  elder,  and  Solomon  Marshall  the  younger, 

ing  the  tenxi,      of  the  one  part,  and  one  Addison  Browttf  master  mariner  and  ship 

^^^^  1°^^       owner,  of  the  other  part.  In  which  indenture  it  was  provided,  amongst 

w^nthesUp"'    Other  things,  that  the  said  master  should  find  and  provide  for  his 

to  which  the        Mid  apprentice  sufficient  meat,  drink,  washing,  and  lodging  durinc 

apprentice  be-    the  said  term,  except  in  the  winter  seasons^  when  the  ship  to  which 

longed  should     he  should  belong  should  be  laid  by  unrigged^  during  which  time  it  was 

^  !rad  %  "^~     agreed,  thai  the  said  apprentice  shoulamaintain  htmsdf,  or  be  moM- 

w^^time*^   tosittfdfAyAif^ie/idlf;  and  in  lieu  and  satisfaction  thereof,  the  said 

apprentice  was    master  should  pay  him,  the  said  apprentice,  the  sum  of  6«*  a  week 

tobe  maintained  weekly  and  every  week  during  such  time  as  the  said  apprentice 

by  himself  or       should  not  be  maintained  by  his  said  master;  and  tbat  the  said 

friends,  the        master  should  pay,  or  cause  to  be  paid,  unto  the  said  apprentice, 

oomMnsaSon  *  as  and  for  wages  for  such  his  service,  the  sum  of  751.9  m  manner 

Under  this  stil     following ;  (that  is  to  say,)  1 21.  for  the  first  year ;  1 6^.  for  the  second 

pulation,UMap-  year ;  20/.  for  the  third  year ;  and  27L  for  the  fourth  year;  also, 

prentice  during   12f.  a  year  for  washine.     The  said  pauper,  while  the  ship  was  laid 

s^d^'^'kT'    ^P  ^^  Whitby^  in  whicn  he  served  his  said  master  as  an  apprentice, 

parentain  tt«      during  the  apprenticeship,  resided,  occasionally,  during  tne  winter, 

township  of  B,    ^^^^  ^  parents  in  Brotton^  and  in  the  whole,  for  considerably  more 

for  mora  than     than  forty  days ;  and  he  slept  the  last  night,  during  the  continuance 

forty  days,  not    of  the  apprenticeship,  at  Brotton.  Brotton  is  twenty  miles'  distance 

doiM  any  work  from  WhUbvt  and  the  pauper  did  notdo  any  work  for  his  master  while 

duf^  ra^     he  resided  there,  but  was  liable  to  have  been  recalled  by  his  master  at 

resicSnoe :         ^  iivae,  if  he  had  been  wanted  at  the  ship.    The  sessions  were  of 

Hdd,  that  this    Opinion,  that  by  this  residence  at  Brotton  a  settlement  was  gained^-^ 

was  not  a  red-     Tindalf  in  support  of  the  order  of  sessions.    This  was  a  residence 

d^ce  under  Uie  under  the  indenture ;  for  it  is  expressly  stipulated  in  the  indenture, 

mdmtow,  and    ^^  when  the  ship  was  laid  up  in  the  winter  season,  the  apprentice 

9tiduDtni!^      should  reside  with  his  friends ;  and  this  distinguishes  the  present 

case  from  Rex  v.  St.  Mary  Bredin  (4  Bum^  407*  )#  where  no  sudi 
stipulation  existed,  and  no  settlement  was  eained.  If  there  had 
been  any  clause  in  this  indenture,  enabling  the  apprentice  to  work, 
foir  any  odier  person,  it  would  be  diSecent ;« but  there  is  no  such 
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stipulation  here.  —  BoUandy  contra.  This  case  falls  within  the  prin-  R«z  ▼.  Inh.  of 
ciples  laid  down  in  Rex  ▼•  St.  Mary  Bredin.  That  principle  was  Brocton. 
thisy  that  a  residencct  in  order  to  confer  a  settlement,  must  be  con- 
nected with  a  service  to  the  master  at  the  time.  Here  it  is  not  so 
connected;  for  no  act  of  service  to  the  master  was  done  or  con- 
templated during  this  residence  at  Brotton.  —  Abbott  C.  J.  This 
appears  to  me  to  be  a  stronger  case  than  the  one  which  has  been 
citedy  and  that  on  the  very  ground  on  which  it  has  been  attempted 
to  be  distinguished  from  it.  Here  there  was  a  distinct  stipulation 
in  the  indenture,  by  which  the  master  dispensed  with  the  service 
of  his  apprentice  during  the  winter  season,  the  period  when  this 
residence  at  Brotton  took  place.  The  residence,  therefore,  is  not 
at  all  connected  with  a  service ;  but  is  by  the  very  words  of  the 
indenture  disconnected  from  it.  Then  the  case  cited  is  an  express 
authority  to  shew,  that  an  apprentice,  by  such  a  residence,  does 
not  acquire  a  settlement :  the  order  of  sessions  must,  therefore,  be 
quaaheci.    Order  of  sessions  quashed. 

[See  Rex  v.  Christotne,  4  Burn,  4-27.] 

Rex  v.   Inhab.    of  Barkstont   E.     3  G.  4.«-5  B.  Sf  A.    780.  Where  a  pwish 
Removal  from  Heather  to  Bartesion^  both  in  LekestenMre,    Order  «pprentice  was 
confirmed  by  the  sessions,  subject,  Ac.    Case : — In  support  of  the  ^S^j^JH* 
order,  a  settlement  by  apprenticeship  under  a  parish  indenture  to  ^j^  ^,  i^^*^ 
John  Greasleyf  in  the  appellant  parish,  was  proved.    The  appel-  instrument  in 
lants,  in  order  to  shew  a  subsequent  settlement  in  the  parish  of  writing,  but 
St.  Mary^  in  Leicester^  gave  in  evidence  a  paper  purporting  to  be  ****"  ^'^  °® 
in  assignment  of  the  pauper,  in  February,  1812,  by  the  said  John  "^^^^"^ 
Greadey  to  Thomas  Dolby  of  that  parish,  and  proved  a  residence  H^t/tibatthis 
of  more  than  40  days  in  the  same  parish  under  that  assignment,  was  not  a  law- 
There  was  a  premium  of  5/.  paid  by  Greasley  to  the  new  master ;  ful  assignment 
but  it  was  the  sum  which  he,  Greasley,  had  received  with  the  ^°^^  ^^  ^-  s« 
pauper  on  the  original  binding  from  Heather.    The  instrument  f*  ^^*  ^  Tl'  ^"^ 

r^  '^t'  i_    *L  ^  ^       ®  J  •^'  J  It  was  sufficient 

by  which  the  assignment  was  made  was  m  writing»   and  was  toahewtbe 
executed  by  Greaskvt  Datby,  and  the  pauper.    The  instrument,  consent  of  the 
after  reciting  that  tne  apprentice  had  about  eight  years  of  his  fint  master  to 


term  unexpired,  as  appeared  by  his  indenture,  stated,  that  for  ^  serrice  to 
lod  considerations,  Greasley  did  fully  and  absolutely  give,  *'*  ^''  ^  ^ 


grant,  assign,  and  set  over  unto  Tnomas  Dolby  of  the  borough  of  [^^^ 
JLeicestert  framework-knitter,  all  such  rightt  title,  duty,  term  of  good  as  a  ser- 
years  to  come,  service  and  demand  whatsoever,  which  the  said  vice  under  the 
John  Greadey  had  in  or  to  Samuel  BlockleUf  on  which  he  might  original  inden- 
or  ought   to  have   in  him  by  virtue   of  the  said   indenture.  S!l^*"^,2Sl 
And  the  said  John  Greasley  covenanted  with  the  said  Thomas  ^J^**"**^ 
DaUyf  that  he,  the  said  Samuel  Blockkyt  should  notwithstandii^ 
any  thing  to  be  done  by  Greadeu  during  the  said  term  of  years, 
well  and  truly  serve  the  said  Thomas  Dalby  as  his  master,  8cc. 
Provided,  that  the  said  Thomas  Dalby  shall  well  entreat  and  use 
him,  and  learn  him  the  craft,  myster]r»  and  occupation  of  a  frame- 
work-knitter ;  and  should  idso  allow  him  sufficient  meat,  &c  which 
the  said  Thomas  Dalby  agreed  to  do  in  consideration  of  the  ser- 
vices of  the  said  apprentice ;  and  also,  the  sum  of  51.  agreed  to  be 
paid  by  Greasl^  to  Dalbyt  being  the  said  sum  of  money  which 
be,  the  said  JWm  Greasley,  received  with  the  said  apprentice  from 
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lUx  V.  The  Inh.   ||ie  churchwardens  and  overseers  of  HtaUker^  o»  their  potting  and 
of  Barleiitoo.       phK*inff  him,  the  said  Smmud  Blockleyf  apprentioe  to  the  said  John 

Greauey*  It  was  objected  by  the  respondents,  that  this  ansi^ 
ment  was  not  made  ander  the  S2  G.  5.  c  57*  with  the  consent  of 
two  magistrates  in  writing  \  and  therefore  was  not  an  instnunent 
under  which  a  settlement  conld  be  gained.  The  appdhmta  coo« 
tended,  that  it  was  a  valid  instniment  to  confer  a  settlement,  and 
cited  the  56  G.  3.  c.  139.  §  9.  which  passed  subsequently  to  the 
assignment.  The  case  having  been  argned,  Cur*  ado*  vmU^  and 
afterwards  the  judgment  of  the  court  was  delivered  by  Abbott 
C.  J.  We  are  of  opinion  that  the  pauper  gained  a  settlement  in 
the  borough  of  I^^icesier^  and»  consequently^  that  the  rule  must 
be  made  absolute  for  qoashfng  the  order  of  reasovalf  and  the  order 
of  sessions  confirming  the  same.  The  assignment  of  the  appren* 
tice,  and  the  service  to  his  new  master^  were  prior  to  the  pr»- 
h9[>itory  statute,  56  G.  S.  c.  139.,  and*  therefore,  are  not  afiacted 
by  it.  The  prior  statute,  3^  G.  3.  c.51,  $  7.,  is  not  a  probifaitory 
but  an  enablmg  statute.  Before  that  statute,  a  master  could  not 
discharge  himself  from  the  obligation  to  maintain  a  parish  ap> 
prentice,  by  assigning  him  to  another  person;  nor  were  the 
apprentice  and  the  new  master  subject  Xo  die  ordinary  jurisdiction 
or  the  justices,  widi  respect  to  masters  and  parish  apprentices. 
This  appears  by  the  preamble  to  the  section ;  and  then  the  act 
proceeds  with  certain  enactments,  wliereby  if  the  terms  are  com- 
plied withr  these  inconveniences  are  reoMBdied:  if  the  terms  are 
not  complied  with  (and  in  the  present  instance  they  were  not)  die 
case  is  not  within  that  statute ;  but  it  is  to  be  considered,  with 
regard  to  the  law,  as  it  stood  before  that  act  was  passed.  And  lo 
considered,  although  the  assignment  may  be  for  many  porpnses 
inoperative,  yet  it  manifests-  a  consent  of  the  first  master  to  a 
serfiee  wi^  the  second,  and  renders  that  service  a  service  under 
the  original  binding.  This  is  established  by  the  cases  of  Rgx  v. 
The  InkabUmU  of  East  Bridge/brdf  Burr.  SX.  133.  2  BoU^  ¥^1. 
S.C.  and  Rejf  t.  The  Inhabiiktntt^  of  Si*  FeltoXy  Bnd.  148.  in  the 
first  of  those  cases^  the  widow  of  die  first  master,  «f  ho  wns  of 
Orj^on,  without  taking  eat  administradon  taher  husband,  assigned 
die  apprentice  to  one  Georgtr  et  S$atintbn,  and  George  aftewsaidi, 
by  parol)  assigned  him  to  one  Baggaiey^  at  Eaei  Bru^g^atd; 
and  it  was  held,  that  he  gained  a  setdement  br  the  aennce  at 
East  Brkfgefifrdf  by  reaean  ^  the  eonsetO.  In  the  latt  of  thoee 
cases  the  sewicev  und(eir  the  oriffinal  binding,  was  in  St^  /V»ia; 
and  the  first  mistress  indorsed  the  indentunsy  and  delivered  it  up, 
cogedier  with  her  interest  in  the  apprentice,  to  one  Fofde^  of  SfoAs 
twming;  and  the  apprendte,  by  a  new  indenture,  to  ^icb  the 
mistress  was  not  a  party,  voluntarily  boimd<  herself  to  Foaie,  and 
served  him*  at  Stoke  Flennng;  and  the  court  held^  that  though  an 
assignment  of  an  apprentice  (except  by  custom  in  London)  cannot 
stricd V  be  made ;  yet;  as  this  assignment  was  widi  the  assent  of 
the  mistress,  the*  service  under  it  would-be  good,  for  the  purpose 
of  conferring  a  setdement  ;.^r  the  eeriiUuairamithiluad  under  the 
Jiret  binding.  And  these  eases^  and  some  others  detemined  upon 
the  same  principle,  appear  to*  have  been  recognized  by  the  csourt, 
in  the  case  of  The  King  v.  The  Inhabitants  ^  Ckristmm,  11  £aK, 
05.  ^Bum,  4f^.9  in  which  case  the  first  master  had*  not:  aieigncd 
the  apprentice^  but  had'  taken  upon  himself  to>  bind  h«  eiit  anew, 
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with  her  conaenty  to  another  peraon,  by  a  new  indeuture  of  Rex t.  The  lob. 
apprenticeship;  and  the  court,  on  that  account,  thought  that  the  of  Barleston. 
service  to  the  second  matter  could  not  be  considered  as  a  service 
under  the  original  indenture.     Order  of  sessions  quashed. 

An  apprentice,  bound  for  seven  years,  serving  in  the  master's  See  4  Burn, 
house  part  of  his  time,  and  then  living  with  his  mother  by  leave  ^^^ 
of  the  master,  but  working  for  whom  he  pleasedi  gained  no  settle- 
ment.   Rex  V.  Inmanf  Sfc»  ante,  p.  SI* 

Sdtt^tunmt  — '  Hfticitqi  ^  Cftmnmc, 

[See  Stat.  59  G.  3.  c.  50.    4>  Bum,  446. 494.] 

Rex  T.  Ifihab*  <tf  Siw  Maru-le-banef   T.   2  G.  4.  ^  B.  Sf  A.  A  pauper  does 
681 .     Removal  from  Si.  Martfte^^imep  in  Middlesex^  to  Si.  PancnUf  ^  e^^  ^ 
in  the  same  county.     The  sessions,  on  appeal,  disdiarged  the  ^™hbld  a 
order,  subject.  Sec.    Case :  —  The  pauper  hired  an  unfurnished  ^ment  of 
shop  in  the  parish  of  Si.  PaneraSf  of  the  yearly  value  of  10^  and  more  than  lof. 
upwards,  and  lived  therein  eight  months.    He  afterwards  hired  ayearyalue, 
an  ualumished  shop  and  parlour,  part  of  a  house  la  the  parish  of  ^d  JMvhig  re- 
St.  Mar^-Mnme^  at  the  rent  of  26/.  a  vear,  which  he  took  pes-  ^  ^^ 
session  of  on  the  25th  Mai^  1819,  and  resided  in  and  occupied  db^  altogether, 
the  said  last-mentioned  premises  upwards  of  40  days ;  but  only  88  but  less  tban  40 
days  of  such  residence  and  occupancy  had  elapsed  on  the  2d  Jul^t  ^y*  before  the 
1819,  the  day  on  which  the  59  G.  S.  c.  SO.  received  the  royal  puling  of  staL 
assent.    The  sessions  were  of  opinion,  that  by  this  rendence  the  f^  ^J^^'^'' 
pauper  gained  a  settlement  in  Si.  Mary-le^bmief  and  dischargjed  J^c^  f^  ^ 
the  order.    The  case  having  been  argued.  Cur.  adv.  vuft.,  and  months  is  ne- 
aflerwards  the  jjudgment  of  the  court  was  thus  delivered  by  cessary,  in  order 
Batlsy  J.    The  (piestion,  in  this  case,  turns  entirely  upon  the  ^  <^<^f^  <^ 
construction  of  the  stat.  59  G.  3.  c.  50.,  which  took  effect  from  "^ti«>°«n<- 
the  2d  </tt/y,  1819*    The  pauper  had^t  on  that  dav,  resided  in  and 
occupied,  for  a  period  of  88  days,  part  of  a  dwielling-lioiise  in 
Maiy-k-ione  parish,  at  26/.  a  year ;  so  that,  if  the  statute  had  nol 
been  passed,,  he  would  undoubtedly  have  acquired  a  settlement  io 
Marj/i'le-ione  by  his  subsequent  residence  and  occupation,  whicb^ 
in  the  whole,  ccMisiderably  ej&ceeded  forty  days»    But  be  had  not,, 
on  the  2d  ofJtdi^  aoquiredsuch  settlement.     It  was  contended^ 
that  the  statute  being  wholly  expressed  in  the  fuiure  tense  did  not. 
apply  to  such  a  case^  but  must  be  considered  as  wholly  and  abse^ 
lately  prosaective,  and  confined  to  tenements  hired  a&er  the  day 
on  which  the  statute  took  efibct.    If  this  be  the  true  construelipn^ 
then  »  residence  of  one  day  prior  to  the  statute,  connected  with  a 
continued  residence  in  pursuance  of  tl»e  original  hiring  for  d9i  day«> 
after  the  statute,  will  confer  a  setalement.    The*  statute,  however,, 
had  in  view,  as  appears  by  the  preamble,  die  preventing  of  the  dis« 
putes  and  eontroversies  which  had  arisen  respecting  the  settbrneni 
of  poor,  people  by  the  renting  of  tenements.    And  we  think  this, 
oiajeet  will  be  best  attained  by  givingto  the  words  of  the  enaeting 
part,  their  full  and  obsolute  effect,  and  by  considering  the  statute 
aa  applicable  to  every  ease  within  its-seope,.  wherein  a  previous, 
settlement  had  not  been^  completely  gained  and  established  before 
the  statme^was  passed.    A  contrary  construction  might  opoi  the> 
door  to>many  disputes  and*  controversies  aato^  the  nature  and  effiicfr 
of  inchoate  titlss^  Whereas^  according  to  the  construetion  whichi 
wjo  adopt,  tha  only  enquiry/hereafter  will  be«  whether  a  settlement 
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Hex  T.  Inh.  of  had  been  acquired  be/ore  the  2d  July,  and  the  case  will  be  con* 
St.  Mary  le-  sidered  as  if  the  pauper  had  died  or  remoyed  from  the  tenement 
^°^'  on  the  1st  day  of  that  month,  and  as  if  he  had  resided  on,  bat 

not  ctfter  that  Ist  day  of  July,    Order  of  sessions  quashed,  and 

original  order  confirmed. 

ftpttlement—  ^trfitng  an  £>f5tt, 

[See  4  Bum,  550.] 

Where  a  pauper  Rex  V.  The  Inhabitants  of  Holy  Cross,  WestgaUf  T.  2  G.  4. 
was  legally  ^  B.  8f  A.  619.  Remoyal  from  Hdy  Cross,  Westgate,  in  the  city 
J^X^  rt'a  ®^  Canterbury,  to  the  parish  of  Holy  Cross,  JVestgate^  in  Kent. 
court leet,  and  '^^  sessions  confirmed  the  order,  subject,  &c.  Case:— The  city 
after  executing  of  Canterbury  is  divided  into  six  wards,  and  two  of  the  12  alder- 
tlie  office  for  a  men  of  the  city  are  appointed  for  each  ward ;  a  court  leet  is  held 
few  days,  be  annually  by  the  two  aldermen,  at  which  a  constable  and  borsholder 
J^JJ^^^^  for  the  ward  are  chosen.  In  the  month  of  October,  1817,  and  for 
two^^^i^,  some  time  preyiously,  the  pauper  resided  and  carried  on  business 
disdiarged,  and'  in  the  parish  of  St.  Mary  Northgate,  Canterbury,  which  is  m  the 
another  person  ward  of  Northgate,  that  ward  containing  the  parishes  of  Si*  Mary 
appointed;  but  ^arthgate,  and  St,  Ahhage.  On  the  21st  of  October,  1817,  the 
^tf^mtui  *""""  ^^^  *®®^  ^^  held  for  the  ward  of  Northgate,  at  which  the 
do  the  duties  of  P&uper  was  duly  chosen  borsholder  of  the  ward  for  the  year  ensuing, 
the  office :  and  upon  being  sent  for  to  take  upon  himself  the  office,  he  attended  at 

Held,  that  he  the  court  and  was  regularly  sworn  in :  the  staflP  of  office  was  also  de- 
could  not  be  livered  to  him  by  the  former  borsholder.  A  day  or  two  afterwards 
S^^***^  *ted  ^®  happened  to  be  at  the  City  Arms  public-house,  within  his  ward, 
a  pubfic'iu^ual  ^^^^  ^  dispute  arose  between  some  persons,  which  was  likely  to 
office  in  the  create  a  disturbance,  and  he  was  desired  to  preserve  the  peace;  in 
pariah,  and  did  consequence  of  which  he  fetched  his  staff,  and  put  an  end  to  the  dis- 
Dot  thereby  gain  pute,  but  he  did  not  do  any  other  act  as  borsholder  than  that.  After 
a  settlement.       {,q  y^^  j^^n  g^om  in  a  few  days,  he  was  desired  to  attend  the  monthly 

meetine  of  the  magistrates,  and  he  attended  with  his  staff;  he  was 
called  into  the  council  chamber,  and  informed  by  the  then  noayor, 
that  as  it  was  a  Question  to  what  parish  he  belonged,  he  must  leave 
his  staff  there  for  the  present,  and  that  he  should  know  further 
about  it  in  a  few  weeks :  he  left  his  staff  accordiaglv,  and  not  hay- 
ing heard  any  thing  more,  he  did  not  act,  nor  was  he  called  upon 
afterwards  to  act  as  borsholder.  The  steward  of  the  leet  notified 
the  pauper  to  the  magistrates,  as  the  sworn  borsholder  for  the  ward 
of  Northgate,  and  he  appeared  so  in  the  list  of  the  peace  ofBcen, 
entered  m  their  record  book.  The  succeeding  court  leet  for  the 
ward  of  Northgate  was  holden  on  the  80th  of  October,  1818,  and 
the  pauper  resided  Murine  the  whole  of  the  year  in  the  pariah  of 
St.  Mary  Northgate.  The  duties  that  were  required  to  be  per- 
formed oy  the  borsholder  of  the  ward  cf  Northgate,  durine  the  re- 
mainder of  the  year,  were  performed  by  another  person,  who  reaid- 
ed  part  of  that  time  witliin  the  ward,  and  part  m  the  boroupli  of 
SUtfiegate,  adjoining  to  the  ward,  but  not  within  the  jurisdiction  of 
Uie  cit^  of  Cantermtry;  but  that  other  person  was  not  choaen  or 
sworn  m  as  borsholder  of  the  ward,  nor  did  he  attend  the  seaaions 
in  that  character,  nor  was  his  name  enrolled  in  the  list  of  peace 
officers. — After  argument,  Abbott  C.  J.  At  the  time  of  the  pass* 
ing  3  &  4  W.if  M*  c.  6.  it  was  possible  for  any  individual  to  gain 
a  settlement  by  a  residence  of  lorty  days  in  the  parish*    The  ob- 

IS 
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ject  of  that  act  was,  to  add  to  this  the  necessity  of  delivering  to  Rex  ▼.  The  Inh. 
the  paii^  officers  a  notice  in  writing,  which  they  were  required  to  %^^^^^^* 
read  in  the  church,  and  to.registert  in  order  that  there  might  be  ^*S^- 
public  notice  to  all  the  inhabitants,  that  they  might,  in  case  the 
individual  was  likely  to  become  chargeable,  procure  his  removal 
from  the  parish.  But  that  act  contemplated  two  cases,  in  which 
no  notice  in  writing  was  to  be  given,  viz.  the  serving  an  annual 
office  and  the  payment  of  parish  rates.  Its  object  was  obviously 
notoriety.  Now  that  is  only  attained  by  the  actual  execution  of 
the  office,  and  not  by  the  appointment  to  it.  Although,  therefore, 
it  does  appear,  that  the  pauper  in  this  case  was  irregularly  dis- 
charged from  his  office*  and  another  person  irregularly  appointed 
to  succeed  him ;  yet  as  he  did  forbear  to  do  the  duties  of  it,  I  think 
he  cannot  within  the  statute  be  considered  as  having  executed  a 
public  annual  office  in  the  parish,  and  that  he  did  not  thereby  gain 
a  settlement.  The  judgment  of  the  sessions  was,  therefore,  right. 
Order  of  sessions  confirmed. 

^ettlrmeitt — Crrtiftcatrti^ 

[See  4  Bum,  S6S,  364.] 

By  Stat.  1  &  2  G.  4.  c.  32.  (an/e,.p.  29.)  certificates  siened  by 
one  churchwarden  before  28th  May^  1821,  are  declared  to  be 
valid. 

&mlemrm  —  IRemobal  —  &ettlrment  in  a  %ts^xmffl9 

iietolp  mabe  bp  &tatntt* 

[See  4  Burn,  598.] 

Rex  V.  The  Inhah.  of  Oakmere,  E.  3  G.  4.    5  B.  Sf  A.  775.   Where  a  dls- 
Two  justices,  by  their  order,  dated  Apnl  1st,   1821,  removed  trict  piwiously 
John  Bradford  from  the  township  of  Over  TaUey  to  the  township  ^1^^^^^^^ 
of  Oakmeref  both  in  the  county  of  Chesier.    The  sessions,  on  parli^ent 
appeal,  confirmed  the  order,  subject  to  the  opinion  of  the  court  of  made  a  town- 
IC.  B.  upon  the  following  Case : — The  township  of  Oakmere  was  be-  >hip ;  and  it  was 
fore,  and  until  the  passing  of  a  certain  act  of  parliament  in  the  52d  |?|[^!^^ff  *^ 
year  of  his  late  majesty,  part  of  the  forest  of  Delamere,  m  the  ^  h^^ 
county  of  Chester,  and  an  extra-parochial  place.    Under  and  by  nujntain  ita 
virtue  of  the  said  act,  intituled  **An  act  for  inclosing  the  forest  of  own  poor  and 
Delamere,  tit  the  county  o^  Chester,"  the  forest  was  in  December  repair  its  own 
1819,  duly  divided  into  four  separate  townships,  of  which  Oakmere  JjH??  *"^  '^^^ 
was  one.    Since  that  time  overseers  of  the  poor  have  been  duly    ri,,neffM?IS?^ 
appointed  for  the  township  of  Oakmere*    The  pauper,  John  Brad'  ^i^^^n, 
Jbrd^  was  bom  manj^  years  ago,  a  bastard,  in  Oakmere^  whilst  it  and  be  subject 
was  an  extra-parochial  place,  and  part  of  the  forest  o£  Ddaimere.  Jo  the  nme 
The  question  for  the  opinion  of  the  court  was,  whether  such  order  '^gulations  as 
of  removid  to  Oakmere^  as  the  birth-placeof  the  pauper,  could  be  sus*  ^'^![,|^rr'^^ 
tained.    The  following  were  the  clauses  in  the  local  act,  on  which  ^untr.  ylm, 
the  question  depended,  ^<And  be  it  further  enacted,  that  the  dis-  that  this  clause 
trict  called  or  known  by  the  name  of  Delamere  Foresit  and  all  such  was/yroipecftoe 
lands  lying  contiguous  thereto  as  are  now  extra-parochial,  shall,  ^'^y*  »^  *>nt 
as  soon  as  the  moiety  of  the  said  forest  which  is  hereby  directed  *  -^f^*^ 
to  be  allotted  to  and  amongst  the  persons  enjoying  rights  of  i]^p,«Yj(^^ 
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to  passing  tiie  common  thereon  shall  have  been  so  allotted^  dmdedt  and  mdosed* 
act  wM  not  be  nQ^  \^  deemed  and  taken  to  be  a  parish»  and  called  and  known 
settled  tliere.      ^^  ||^^  ^^^j^^  ^p  Ddamere  parish,  and  shall  for  ever  thereafter  be 

and  be  deemed  and  taken  to  be  a  rectory. 

**  And  be  it  further  enacted,  that  the  said  commissioners  shall, 
and  they  are  hereby  authorized  and  required  to  divide  the  Mid 
parish  into  two  or  more  townships,  to  be  called  and  distinguished 
by  such  names  as  the  said  commissioners  shall  appoint ;  and  when 
the  same  shall  be  so  divided,  each  and  every  such  township  <Aa0» 
Jrom  ikenceforth  for  ever  thereafter f  promdeforiU  own  poor,  mak 
and  maintain  its  own  roads,  and  have,  etqoy,  and  be  vested  with 
such  and  the  like  powers,  privileges,  and  immunities,  and  6e  sub- 
ject to  the  same  regulations  as  are  incident  to^  and  as  are  hadf  hdd, 
and  enjoyed  by  the  several  other  townships  within  the  said  county  of 
Chester,  6y  the  lams  and  statutes  o^  that  part  of  the  United  Kmg» 
dom  c/*  Great  Britain  and  Irdand,  called  England.''  —  The  esse 
having  been  argued.  Cur.  adv.  vult.,  and  afterwards  the  judg- 
ment of  the  court  was  delivered  by  Abbott  C«  J*  This  case  arises 
on  the  act  52  G.  3.  for  inclosing  the  forest  of  Delameret  and  the 
question  is,  whether  the  district  newly  created  into  a  township 
under  this  statute,  which  before  was  neither  in  any  parish  nor 
township,  is  to  be  considered  as  if  it  had  formerly  been  a  parish 
or  township,  with  regard  to  settlements ;  or,  only  as  becommg  so 
from  the  time  of  its  creation  under  the  act,  and  as  if  it  had  formerij 
been  wholly  uninhabited.  And  we  are  of  opinion,  that  the  latter 
is  the  true  construction  and  effect  of  the  statute.  If  the  former 
construction  should  be  adopted,  much  inconvenience  and  litigation 
might  ensue.  Many  parishes,  wherein  paupers  have  been  con- 
sidered as  legally  settled,  and  have  accordingly  been  maintained, 
might  relieve  themselves  from  their  burthen,  by  removing  to  this 
new  township  not  only  illegitimate  persons  bom  within  the  district 
whereof  the  township  consists,  but  also  many  of  those  who  had 
been  servants  or  apprentices,  or  had  rented  tenements  of  the  yearlj 
value  of  10/.  withm  it.  By  such  removals  a  heavy  burthen  mtgiit 
be  thrown  at  once  upon  the  new  township.  It  is  true,  on  the 
other  hand,  that  the  new  township,  having  now  overseers,  nisj 
remove  persons  which  the  inhabitants  of  the  district  could  not 
previously  do :  but  then  the  inhabitants  were  not  previously  under 
the  same  legal  obligation  to  maintain  the  poor  who  might  be  found 
within  it,  as  a  parish  or  township ;  the  consequence  or  which  nrast 
have  been  that  such  poor  would,  in  general,  find  their  way  widi- 
out  removal  into  those  parishes  or  townships  that  were  compilable 
to  maintain  them ;  so  tnat  the  new  power  of  removal  wonla  not  be 
likely  to  afford  a  relief  commensurate  with  the  new  bartben :  snd 
the  former  want  of  the  power  of  removal  might  have  the  effect  of 
charging  this  new  township  with  the  mafaitenanoe  of  persons  under 
drcnmstanoes  in  which,  if  the  district  had  been  previoudy  a 
township,  the  inhabitants  might  have  taken  care  to  prevent  the 
burthen  fhmi  falling  upon  them,  as  by  the  removal  or  onmarried 
precnant  women,  or  of  persons  coming  to  settle  on  tenements 
uocfer  10^  a  year,  especially  before  the  stat.  85  G.  8.  c.  101.  The 
latter,  indeed,  woula  not  acquire  a  settlement  for  themselves,  bnt 
settlements  might  be  derived  under  them  by  apprentices  and  ser- 
vants. And  this  is  not  Mke  the  case  of  a  modem  appointment  of 
overseetB  to  phices  that  formerly  had  no  such  ofRcers ;  because  ail 
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•uch  places  mutt  have  been  vilU  from  time  immamorla],  and  con-   Rexv-Thelnb. 

sequently  under  a  leeal  obligation  to  maintain  their  poor,  and  ^  OdkxMt^ 

pOMessing  a  legal  right  to  the  appointment  of  officers,  aiui  by 

auch  appointment  to  remove  persona  under  the  same  circumstances 

as  other  townships  or  parishes  might  do.  The  consequence  of  this 

opinion  is,  that  both  the  orders  must  be  quashed.     Both  orders 

quashed. 

Slemofial  ~  Sffltft. 

A  wife  may  be  removed  without  her  husband,  (he  having  no 
settlement,)  if  they  consent.     Rex  v.  EithoMf  4  Burnt  604. 
Sed  vide  per  Bbst  J.     Rex  v.  Inhab.  of  Leedsy  p.  474. 

See  4  Bum,  606. 

Rex  V.  The  fnhab.  of  Inshw-xoUh'Savoerhy,  T.  S6  G.  S.  3  M.S^  S.  An  owier  of 
299.     Two  justices  removed  Margaret  Sykes  from  the  township  removal  made 


township  of  Inskip-^Uh'Sotverbyt  in  the  county  of  Lancaster^  unto  fromlier,  h 

us,  two  of  H.  M/s  justices,  &c.,  that  Margaret  Sykes,  the  wife  come  to  inhabit, 

of  WiUiam  Si/kes,  a  soldier  in  the  army,  and  absent  from  her,  is  come  *f^^  "??, "  °^^ 

to  inhabit  in  the  said  township  of  Inskip-mth-Sorjoerby,  not  having  ^|^^|,  i^  |{*^^| 

gained  a  legal  settlement  theret  nor  produced  any  certificate  own*  to  be  bom  a 

mg  her  to  be  settled  elsewhere ;  and  that  she  is  now  with  child,  lMutard,adjudg. 

which  is  likely  to  born  a  bastard,  and  that  her  last  legal  settle-  ^"K  ^®  ^^ 

meat  is  in  the  township  of  Pilling,  in  the  said  county  :     We,  the  ^?*  ^^  ^' 

said  justices,  upon  due  proof  made  thereof,  and  likewise  upon  due  able,^«ras  Iwld 

consideration  had  of  the  premises,  do  adjudge  the  said  hi.  S,  to  sufficient  in 

be  actually  chargeable  to  the  township  of  Inskip-xvith-So'iverbt/,  form,  although 

and  do  also  adjudge  her  last  legal  settlement  to  be  in  Pilling.**  And  ^  complaint 

then  it  proceeded  to  order  her  removal  in  the  usual  way.     The  i^.'J?*  ****® 

sessions,  upon  appeal,  quashed  the  order  for  insufficiency  of  form,  was  actuaUy^'*' 

because  it  was  not  stated  in  the  complaint,  that  the  pauper  was  chargeable. 
become  actually  chargeable,  subject  to  tne  opinion  of  the  court  of 
K.B.  as  to  the  validity  of  the  objection.  And  now,  the  case  being 
called  on,  the  court,  without  hearing  any  argument,  were  of  opinion, 
that  the  order  of  removal  was  sufficient ;  Uir  the  complaint  states 
the  premises  from  whence  the  conclusion  necessarily  arose  under 
the  act  of  parliament  (35  G.  3.  c.  101.)  that  the  pauper  was  to  be 
deemed  chargeable,  and  the  justices  have  drawn  the  conclusion. 
Order  of  sessions  quashed. 

Krmofifll  —  CanuAl  poor,  (a) 

[See  4  Burn,  612.] 

Rex  v.  The  Inhab.  of  St.  Lawrence,  Ludlow,  T.  2  G.  4.  4fB.Sf  A.  Wherea  pauper 

660.     Removal  from  Si.  Lawrence,  Ludlow,  to  Lemthall  Starks,  l^^h  settled 

in  the  paiisli  of 


(a)  The  definition  of  Casual  Poor  I  have  alwayi  understood  to  be,  poor  penooa 
not  aettled  in  a  pariah  where  tbej  happen  to  be,  who,  by  hunger  and  Bvddeo  c«- 
lamity  or  accident,  become  chargeable.  — Ed, 
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^.,  having  met' 
with  a  severe 
accident  in  the 
parish  of  J9., was 
carried  into  an 
adjacent  parish 
to  be  cured,  and 
remained  there 
for  a  long  period 
of  time:  Held, 
that  he  was  to 
be  considered  as 
casual  poor  in 
the  parish  of  Cy 
and  was  irre- , 
moveable ;  and 
that  an  order  of 
removal  to  A,^ 
suspended  un- 
der thepowers  of 
35G.3.C.10I., 
and  a  subse- 
quent order  on 
the  overseers  of 
A,  to  pay  the 
intermediate 
charges  incur- 
red hjr  the 
parish  of  C. 
were  invalid. 


See  4  Bum, 
617. 
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both  in  Shropshire,  The  sessions  discharged  theorder,  subject,  &c. 
Caset — On  the  31st  of  Ocf 0^9  1818,  George  ThamaSf  the  pauper, 
was  sent  with  his  master's  team  for  coals,  and  on  the  road»  in  the 
parish  of  Bromfield,  was  thrown  down  by  the  horses,  by  which 
means  his  thigh  was  fractured ;  the  accident  took  place  about  half 
a  mile  from  Ludlow^  in  the  parish  of  Bromfieid.  A  person  passing 
by  with  an  empty  waggon  took  the  pauper  to  LudlaWf  to  the  Bell 
Inn,  which  is  in  the  parish  of  St*  Lawrence^  Ludl&Wf  where  the 
pauper  was  taken  in,  and  where  he  remained  for  the  space  of  14 
weeks,  during  which  time  he  was  attended  by  a  surgeon,  who  re- 
duced the  fracture.  The  overseers  of  Ludkno  came  to  the  BM  the 
same  day,  and  examined  the  pauper,  and  directed  the  mistress  of  the 
house  to  take  care  of  him :  they  fdso  were  present  when  the  sur- 
geon was  there.  On  the  4th  Novembert  an  order  of  removal  was 
made  by  the  magistrates,  removing  the  pauper  to  the  parish  of 
LeinthaJl  Siarks^  his  place  of  settlement.  There  was  also  an  order 
of  suspension  made  at  the  same  time.  On  the  17th  Julif  follow- 
ing, an  order  for  the  charges  incurred  by  St.  Lawrence^  Ludlaw^ 
was  made,  under  the  power  given  by  the  S5  G.  3.  c.  101.  It  was 
objected,  that,  under  the  facts  above  stated,  the  magistrates  had 
no  power  of  removal,  and  the  sessions  beine  of  that  opinion,  dis- 
charged the  prders.  In  support  of  the  order  of  sessions : — The . 
case  of  Rex  v.  St,  Jameis,  in  Bury  St.  Edmunds  (4  Bum*  612.)  was 
cited  as  directly  in  point. — Contra.  The  case  of  Rex  v.  Birmingham 
f4  Bunif  613.),  in  which,  it  was  contended,  that  the  authority  of 
Hex  T.  St.  James'Sf  in  Bury  St.  Edmunds^  was  somewhat  shaken. — 
Sed  per  Abbott  C.  J.  I  am  of  opinion  that  in  this  case  the  ses- 
sions were  right  in  holding  that  the  pauper  was  irremoveable.  The 
case  of  Rex  v.  St.  Jamet^Sj  in  Bury  St.  Edmunds^  seems  to  me  to 
have  been  most  correctly  decided,  and  I  do  not  think  the  present 
case  materially  distinguishable  from  it.  But  it  is  said,  that  R.  v. 
Birmingham  is  at  variance  with  its  authority.  I  am  not  of  that 
opinion ;  but  if  it  were  necessary  to  decide  between  the  two  cases 
as  conflicting  authorities,  I  should  adhere  to  the  opinion  of  the 
court  in  R.  v.  St.  Jame^s,  in  Bury  St.  Edmunds.  For  the  statute  IS 
&  14  Car.  2.  c.l2.,  only  save  a  power  of  removal  of  those  paupers 
who  were  coming  to  settle.  Now,  how  can  it  be  said  that  this 
pauper  was  coming  to  settle  in  St,  Lavorencet  Ludlow  ?  Nor  does 
the  35  G.  3.  c.  101.  make  any  difference;  for  previously  to  the 
passing  of  that  act,  a  pauper  under  these  circumstances  could  not 
have  been  removed;  and  that  act  only  regulated  the  powers  of  re- 
moval already  existing,  but  did  not  give  any  new  power  to  the 
magistrates  for  removmg  paupers  who  were  irremovetible  before. 
The  order  of  sessions  is  therefore  right,  and  must  be  confirmed. 
Order  of  sessions  confirmed. 

By  Stat.  54  G.  3.  c.  170.  §  10.  paupers  ordered  to  be  removed, 
may  be  conveyed  by  other  persons  than  the  churchwardens  or 
overseers. 

Although  this  statute  does  notf  in  express  termSf  require  that  the 
churchwardens  and  overseers  of  the  poor  [vahen  an  order  i^f  removal 
is  to  be  carried  into  execution,  and  they  desire  to  emphy  any  other 
person  to  carry,  remote,  and  ddiver  the  pauper  or  paupers)  shall 
gvoe  a  written  p&wer  to  the  person  uAom  they  appoint,  and  perhaps 
there  is  little  danger  of  such  a  decision,  yet  ine  Jollawing  Jorm 
he  useful  on  those  occasions. 


CouBtyof}  To  C  C  constable  {^orMahtaetier  may  be  the  situation  of 

^     V     the  person  appointed}  of  the  parish  of ,  m 

)      the  said  county. 

TU'HEREAS  by  an  order  under  the  hands  and  seals  qf  J.  P.  and 
K.  P.  esquireSf  itoo  of  his  majesty*  s  justices  of  the  peace  in  and 

Jot  the  said  county,  bearing  date  the  -  day  of ,  instant f 

theJbOowing  persons,  viz.  , ^,  his  toifep  — — ., 

tJieir  son,  aged  —  years,  and »  their  daughter,  aged        ■ 

years,  are  ordered  to  to  be  removed  from  the  parish  of  ■,  in 

the  county  aforesaid,  to  the  jMrisn  of  — ,  in  the  county  of 

— ,  as  the  place  of  their  last  legal  settlement*    Now  ute  the 

undersigned  churchxmrdens  and  overseers  of  the  poor  of  the  said 
parish  of'  ■,  do  hereby  depute  you,  the  said  C.  C-  to  eonveu 

the  persons  so  ordered  to  be  removed  as  aforesaid,  to  the  said  parish 
of  y  and  them  to  deliver  to  some  one  of  the  churchxvardens 

or  overseers  of  the  poor  there,  together  with  the  accompanying  order 

of  removal.     Given  under  our  hands  at  aforesaid,  the 

day  of  ■    ■       >■  ■■»  in  the  year  of  our  Lord  one  thousand 


eight  hundred  and 

€ 

Q  u  [  Overseers  of  the  Poor, 


,' jv'  >  Churchwardens. 


lUrmofial  —  ^u^^tmion  of  £)r&tr. 

[See  4  Burn,  636—642.] 

Rex  Y.  The  Inhab.  qfChagford,  if.  1  &  2  G.  4.  4}  B.  Sf  J.  2S5.  Thepowergirea 
On  the  2d  of  December,  1816,  two  justices,  by  their  order,  re-  to  magistnues 
moved  WilUam  Endacott,  with  his  wife  and  children,  from  Chag"  under  sut. 
Jbrd  to  Staverton,  both  in  the  county  of  Devon.     This  order  was  ^^  ^l/l^  *?'" 
on  the  same  day  suspended,  on  account  of  the  illness  of  William  t^'^^mln^ 
Endacott.    On  the  1st  of  July,  1817,  the  parish  officers  of  Chagjbrd  curredlEring' 
believing  the  pauper  sufficiently  recovered  to  be  removed,  the  fol-  the  suspension 
lowing  order  was  made  by  the  magistrates :  **  Whereas  it  is  now  of  an  order  of 
made  appear  to  us,  the  justices  within  named,  and  we  are  fully  'c^o^***  «>  ^ 
satisfied  that  the  within  order  of  removal  may  be  executed  without       •  w^yrh 
danger ;  we  do,  therefore,  hereby  order  the  same  to  be  forthwith  Seordcrls 
put  in  execution  accordingly :  And  whereas  it  is  duly  proved  to  made,  is  con^ 
us,  upon  oath,  that  the  sum  of  22/.  17f.  l\d.  hath  been  incurred  by  fined  to  two 
the  suspension  of  the  within  order  of  removal,  we  do,  therefore,  *^"**  °"^y»  ^''• 
order  and  direct  the  churchwardens  or  overseers  of  the  poor  of  ^l^^^^' 
the  parish  of  Staverton,  to  which  parish  the  said  William  Endacott  Muper^;  and 
is  ordered  to  be  removed,  to  pay  the  said  sum  of  22/.  ns.  l^d.  to  therefore,  where 
Richard  Thorn,  on  demand."    Immediately  after  this  order  was-  a  pauper, during 
made,  it  was  ascertained  that  the  pauper  was  still  too  ill  to  be  re-  ^®  suspension 
moved;  and  accordingly,  on  the  7th  day  of  the  same  month,  the  ^IfL^ba^me 
justices  signed  a  second  order  of  suspension  in  the  usual  form.   On  irremoTeablQ  in 
the  16th  May,  18 19,  the  pauper's  father  died  at  Cliagjbrd,  and  by  his  consequence  of 
deadi  two  freehold  houses  m  the  parish  of  Chagjbrd  descended  to  an  estate  de- 
the  pauper  as  heir-at-law.  The  parish  officers  of  Cfiagjbrd  thereupon  acendim^  to 
ceased  to  relieve  Uie  pauper  and  his  fhmily.    On  the  7th  February,  ^'  ^*^» 
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was  not  within  1820»  another  order  was  made,  of  which  the  following  is  a  copjr: 
the  act;  and  «<  Whereas  it  is  now  made  appear  unto  us,  the  justices  named  in 
that  the  pau^r  ^y^^  order  of  removal,  and  suspension  thereof  hereunto  annexed, 
r^ov<S**^no  °  *"^  ^®  ^^^  ^"^^y  satisfied,  that  such  order  of  removal  may  be  exe- 
order  for  the  cuted  without  danger ;  we  do,  therefore,  hereby  order  the  same  to 
payment  of  any  be  forthwith  put  in  execution  accordingly.  And  whereas  it  is 
•  charges  incur,  'jyiy  proved  to  us  upon  oath,  that  the  sum  of  601.  9s.  hath  been 
red  during  the  incurred  by  the  suspension  of  the  said  order  of  removal ;  we  do, 
the^riciMa^or-  therefore,  order  and  direct  the  churchwardens  and  overseers  of  the 
der  ofremoval  poor  of  the  parish  of  Staverton,  to  which  parish  the  said  WHUam 
could  be  made.  EridacoU  is  ordered  to  be  removed,  to  pay  the  said  sum  of  602.  9i. 

to  Richard  Thorny  on  demand."  The  pauper  was  never  removed ; 
but  on  the  18th  February^  1820*  the  appellants  were,  for  the  first 
time,  served  with  the  order  of  removal,  and  with  the  several  other 
orders  hereinbefore  mentioned ;  and  on  the  Same  day  payment  was 
demanded  of  the  several  sums  of  22/.  7«.  l^d.  and  60/.  9«.  as  the 
expenses  incurred  by  the  suspension.  Against  these  orders  the 
parish  of  Staverton  appealed,  and  gave  the  following  notice: 
^*  Take  notice,  that  we,  the  churchwardens  and  overseers  of  the 
poor  of  the  parish  of  Staverton  in  the  said  county  of  DevoHf  do  in- 
tend, at  the  next  quarter  sessions  of  the  peace,  to  be  holden  at  the 
castle  of  Exeter,  in  and  for  the  said  county  of  Devon,  to  commence 
«nd  prosecute  an  appeal  against  an  order  made  under  the  hands  of 
Baldwin  Fvlford  and  Georee  Gregory,  two  of  H.  M.'s  justices  of 
the  peace  in  and  for  the  said  county  of  Devon,  an4  bearing  date 
the  1st  July,  1817>  so  far  as  the  same  order  directs  the  church- 
wardens or  overseers  of  the  poor  of  the  parish  of  Staverttm,  to  pay 
the  sum  of  22/.  lis.  l\d*  to  Richard  Thorn,  as  the  sum  incurred 
by  the  suspension  of  an  order  of  the  said  Baldxsdn  Ftdford  and 
George  Gregory,  for  and  concerning  the  removal  ^of  WUUam 
Endacott,  and  Winifred,  his  wife,  John  Endacott^  Mary  Endacott, 
and  Elizabeth  Endacott,  their  children,  from  and  out  of  the  said 
{jiarish  of  Chagjbrd,  into  our  said  parish  of  Staverton.  And  also 
take  notice,  that  we,  the  churchwardens  and  overseers  of  the  poor 
of  the.  parish  of  Staverton,  in  the  said  county  of  Devon  f  do  also 
intend,  at  the  next  quarter  sessions  of  the  peace  to  be  holden  at 
the  castle  of  Exeter,  in  and  for  the  said  county  of  Devon^  to  com* 
mence  and  prosecute  an  appeal  against  another  order,  under 
the  hands  of  the  said  Bafdmn  Fvlford  and  George  Gregory, 
and  bearing  date  the  7th  day  of  February,  1820,  so  far  as  this  order 
directs  the  churchwardens  and  overseers  of  the  poor  of  the  parish 
of  Staverton  to  pay  the  sum  of  60/.  9s.  to  Richard  Thontf  aa  the 
-sum  incurred  by  the  suspension  of  the  said  order,  for  and  concern- 
ing the  removal  of  the  said  William  Endacott,  and  Winifred^  his 
wife,  and  the  «aid  John  Endacott,  Mary  Endacott 9  and  Elixabeih 
Endacott,  their  children,  from  and  out  of  the  said  parish  of  Ckag- 
Jbrd  into  our  said  parish  of  Staverton"  The  sessions,  on  eppeal» 
quashed  both  these  orders,  subject  to  a  case  for  the  opinion'  of  the 
Court  of  K.B. — Afler  argument ;  Abbott  C.J-  In  this  case  we 
35  0. 3.  c«  101.  are  called  upon  to  put  a  new  construction  on  this  act  of  .parliament, 
4  s*  which  was  passed  in'order  to  prevent  a  grievance  arising  from  the 

4. Bun,  «s«.  ^QQ  great  temptation  afforded  to  parish  officers  by  orders  of  re- 
moval, to  convey  paupers  from  one  place  to  another  during  sick- 
ness. The  second  section  recites,  that  poor  persons  are  often 
passed  to  the  place  of  their  settlement  during  the  time  of  their 
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ftitkness,  to  the  great  danger  of  their  h'ves  ;  and  it  givefl  a  powef  ^*  ^«  ^^^»  ^ 
to  magistrates*  in  order  to  remedy  this  inconvenience,  of  not  Car-  ^^Sf<^' 
rying  their  order  into  immediate  effect,  but  of  suspending  its 
operation  for  a  time.  But  then,  in  order  to  prevent  this  from  pro- 
ducing any  hardship  to  the  removing  parish,  it  provides,  that  no 
act  done  by  the  pauper  during  the  suspension  shall  give  him  a 
settlement,  and  empowers  the  magistrates  to  order  the  intermediate 
charges  to  be  paid  by  the  parish  to  which  the  order  is  made,  in 
case  any  removal  shall  take  place,  or  in  case  of  the  death  of  such 
poor  persons  before  the  execution  of  such  order.  This  power, 
nowever,  seems  to  me  to  be  confined  to  these  two  cases  only,  viz* 
the  removal  and  death  of  the  pauper.  Whether  or  not  it  would 
have  been  expedient  for  the  legislature  to  have  provided  for  the 
present  case,  it  is  not  for  this  Court  to  say.  All  that  we  can  do  is, 
to  determine,  that  the  non-removal  of  the  pauper  prevents  the  case 
f^om  falling  within  the  act.  I  should  have  thought,  indeed,  that 
aa  the  order  of  the  magistrates,  not  being  within  the  act,  was  al- 
together nugatory,  the  proper  course  for  the  sessions  to  have  pur- 
sued would  have  been,  not  to  have  quashed  the  order,  but  to  nave 
dismissed  the  appeal.  However,  as  they  have  done  substantially 
right,  I  think  their  order  ought  to  be  confirmed.  —  BaVley  J. 
observed,  that  a  very  long  period  had  elapsed  during  which  this 
order  remained  suspended,  and  no  notice  of  it  was  given  to  the 
opposite  party.  If  that  notice  had  been  given  Tand  there  are  no 
words  in  the  act  that  supersede  the  necessity  of  it)  it  might  have 
enabled  the  other  parish  to  have  made  prompt  inquiry,  and  to 
have  ascertained  the  fact  relative  to  the  settlement  of  the  pauper. 
— -  HoLROYD  J.  thought  the  statute  could  not  be  construed  so  as 
to  apply  to  this  case,  although,  probably,  the  legislature  would,  if 
it  had  occurred  to  them,  have  provided  for  it.  Order  of  sessions 
confirmed. 

(A.)  Information  of  an  Overseer  of  the  Poor  that  tlie  Ex- 
penses directed  to  be  paid  on  taking  off  the  Suspension 

,  from  an  Order  of  Removal^  have  been  refused  or  neglected 
to  be  discharged. 

From  Y.  C.  P.  111. 

[35  G.  3.  c.  101.  }  2.  —  4*  Burn,  636,  637,  And  644.] 

Countyof  7  ^PHE  information  and  complaint  ofO.  P.,  overseer  of 

J         the  poor  of  the  parish  of ,  in  the  said  county, 

made  on  oath  before  me  J.  P.  esquire^  one  of  his  majesty* s  justices 

of  the  peace  in  and  for  the  said  county  ^  the day  of , 

tn  the  year  of  our  Lord  one  thousand  eight  hundred  and 


Who  saySf  that  by  an  order  under  the  handi  and  seals  of  J.  P.  and 
K.  P.  esquires f  txvo  of  his  majesty* s  justices  of  the  peace  in  and  for 

ike  said  county  of ,  and  bearing  date  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

•,  A.  P.,  a  pauper,  then  actually  chargeable  to  the  said  pa- 

,  toas  ordered  to  be  removed  Jrom  the  said  parish 

^  to  the  parish  of ,  in  the  county  of —> 

as  the  place  of  his  tost  legal  settlement,  but  the  execution  of  xvhich 
order  of  removal  was  by  the  said  ttoo  justices,  by  indorsement  on  the 
said  order f  suspendedjor  the  reason  therein  expressed^  and  further ^  that 

HH  2 
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h}^  a  subsequefU  indorsement  on  the, said  order  of  remowUf  under  ii€ 
hands  qf  J.P.  and  K.P.  esquires*  two  of  his  nuijesii/s  justices  of  the 

peace  in  and  for  the  said  county  of »  hearing  date  the : 

day  of 9  in  the  year  of  our  Lord  one  thousand  eight  Aim-r 

dred  and  » the  said  suspension  uxu  renuned  toith  a  permis" 

sion  to  execute  the  said  order^  and  also  that  it  appeared  unto  them 

the  said  last^mentioned  justices*  that  the  sum  of had  been 

incurred  by  the  suspension  of  the  said  order  of  removal^  and  that 
they  the  said  last'mentioned  justices  did  therefore  order  and  direct 
the   churchtoardeus    and    overseers    of  the  poor  .of  the  parish  of 
y  to  xvhidi  parish  the  said  A.  O.  xvas  ordered  to  be  removed^ 

to  pay  the  said  sum  of to  O.  P.  upon  demand^  tohich  said 

order  of  removal  has  since  been  carried  into  execution*  and  the  said 
sum  duly  demanded  of  and  from  N.  O.,  one  ffthe  overseers  of  the 

poor  of  the  parish  of aforesaid^  by  aim  the  said  O.P.  on 

the day  of  — '  Uut^  but  vohich  toas  then  re/used^ 

and  has  been  and  sttU  is  neglected  to  be  paid,  and  that  no  notice  of 
appeal  has  been  given  against  the  said  order  within  three  days  from 
tne  time  of  making  such  demand  as  aforesaid^  nor  at  any  time  since  : 
The  scud  conmlainant  therefore  prays  such  redress  in  the  premises 
as  to  law  doth  appertain. 

Before  me,  O*  P. 

J.  P. 

(B.)  Warrant  of  Distress  thereon. 

[35  Geo.  3.  c.  ]01.  $2.-4  Burn,  636,  637.  and  644.] 

County  of )  To  the  Churchwardens  and  Overseers  of  the  poor  of 
— ^— ^  j      the  parish  of  — — ,  in  the  said  county. 

TXfHEREAS    it  has   been  duly  made  appear  unio  me  J.  P. 
esquire,  one  of  his  majesty's  justices  of  the  peace  in  andjbr 

the  said  county  of ,  as  tveu  upon  the  oath  of  O.  P.  overseer 

of  the  poor  cf  the  saidvarish  of  ,  as  otherwise,  that  by 

an  order  under  the  hands  and  seals  of  J.  P.  and  K.P.  esquires,  two 
of  his  majesty  s  justices  qf  the  peace  in  andjbr  the  said  county  of 
,  and  bearing  date  the  ■  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ,  A.  P. 

a  pauper  then  actually  chargeable  to  the  said  parish  of  , 

was  ordered  to  be  removed  Jtom  the  said  parish  of  ■     »  to  the 

parish  of in  the  county  of ,  as  the  place  of  his 

last  legal  settlement,  but  the  execution  of  which  order  of  removal  was 

by  tlie  said  justices,  by  indorsement  on  the  said  order*  suspended  Jbr 

the  reason  therein  expressed;  andjurther,  that  by  a  subsequent  in- 

dorsement  on  the  said  order  rf  remooal  under  the  hands  of  J.  P.  and 

K.  P.  esquires,  two  of  his  majesty's  justices  of  the  peace  in  andjbr 

the  said  county  of  ,  bearing  date  the  —  dap  of 

>  w  the  year  of  our  Lord  one  thousand  eight  hundred  and 

9  the  said  suspension  was  removed  with  a  permission  to  cw- 

ctUe  the  said  order,  and  also  that  it  appeared  unto  them  the  said  last" 

mentioned  justices f  that  the  sum  of  ■  had  been  necessarily 

incurred  by  the  suspension  of  the  said  order  of  removal,  and  that 

they  the  said  last-mentioned  justices  did  there^e  order  and  d^rea 

the   churchwardens  and  overseers  of  the  poor  tf  the  parisk  ^ 

■    » to  which  parish  the  said  A.  P,  was  ordered  to  if  remcfved. 
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io  vay  the  sum  of to  O.  P.  upon  demand,  tohich  said 

order  of  removal  has  since  been  carried  into  execution,  and  the  said 
sum  duly  demanded  of  and  from  N.  O.,  one  of  the  werseers  of  the 

poor  of  the  parish  of ■       aforesaid,  hf  him  the  said  O.  P. 

Off  the  ■  day  of  *  last,  hut  which  nas  then  refused, 

and  has  been  and  still  is  neglected  to  be  paid,  and  that  no  notice  of 
appeal  has  been  given  against  the  said  order  tvithin  three  days  from 
the  time  of  making  such  demand  as  aforesaid,  nor  at  any  time  since. 
I  do  therefore  hereby  require  you  to  levy  the  money  mentioned  in 
the  said  order,  bv  distress  and  side  of  the  goods  and  chattels  of 
the  said  N.  O.,  the  person  refusing  or  neglecting  payment  of  the 
same,  and  also  the  further  sum  of  ,  [this  sum  not  to  ex- 

ceed forty  shillings,  according  to  the  35  G.  3.  c.  101,  §  2.]  being 
the  costs  attending  the  same.  And  if  within  the  space  (ffour  days 
next  after  such  distress  by  you  taken,  the  said  respective  sums  of 

■  and shall  not  be  paid,  that  then  you  do  sell  the  said 

goods  and  chattels  so  by  you  distrained,  and  out  of  the  money  aris^ 
*"S  *.y  *"^^  *^^>  ^^^^  you  detain  the  said  respective  sums,  rendering 
to  the  said  N.  O.  the  overplus  on  demand.     Given  under  my  hand 

and  seal  the dau  of —  ■,  in  the  year  of  our  iJord  one 

thousand  eight  hundred  and  — . 

Zpptal  —  m%tn  tn  time* 

[See  4  Burn,  643.] 

Rex  V.  The  Inhab.  of  Alnwick,  M.  2  G.  4.   5  B.Sf  A.  184.  Two  ^"  <>«*«'  ^^ 
justices,  by  their  order,  dated  the  6th  August,  1814,  removed  Mar-  dl'^^uT^tt- 
garet  Walker,  a  pauper,  from  the  parish  of  Alnwick  in  Northumber-  J^^  1314^  i^j 
^land,  to  the  parish  or  parochial  chapelry  of  Haydon,  in  the  same  an  order  of  sus- 
county.     On  an  appeal  against  this  order  at  the  Mich,  sessions  in  pennon  indort- 
1820,  it  was  discharged,  subject,  &c.     Case:«^The  pauper,  at  the  ^  thereon,  in 
time  the  above  order,  datecl  6th  Ai^ust,  1814,  was  macfe,  was  ex-  S^id^*^^ 
tremely  ill,  and  in  such  a  state  of  health  that  she  could  not  be  re-  the  paup!^  ° 
moved  without  danger ;  the  execution  of  the  order  was,  therefore,  and  a  copy  of 
suspended  by  an  indorsement  thereon  in  the  usual  form.     On  or  such  order  and 
about  the  6th  September,  1 814,  a  copy  of  the  said  order  of  removal  indoraement 
.and  indorsement  was  delivered  to  and  served  upon  one  of  the  '^*%2'^^^*th 
overseers  of  the  poor  of  Haydon,  by  a  person  sent  and  authorized  ^SpelknST'bu* 
by  one  of  the  overseers  of  the  poor  of  Alnwick,  such  person  not  the  original 
then  having  the  order  with  him;  and  on  the  4th  October,  1815,  ordernotpro- 
auother  part  of  the  original  order  of  removal  and  indorsement  duced  at  the  . 
was  delivered  to  and  served  upon  one  of  the  overseers  of  the  poor  *|^  of  aerjing 
of  Haydon  by  the  overseers  of  the  poor  of  Alnwick,     This  last-  \^  ^Se- 
roentioned  document,  so  served  on  the  4th  October,  1815,  had  not  quently,  in 
been  executed  by  the  removing  justices  on  the  6th  August,  1814,  I815,  another 
but  was  executed  by  them  in  September,  1815.    It  however  bore  put  of  the  order 
datd'  the  6th  August,  1814.     The  order  originally  executed  was  •ndindorae- 
not  at  any  time  shewn  to  any  of  the  overseers  of  Haydon.    The  ^*^^*"^^ 


same 


suspension  of  the  execution  of  the  said  order,  on  account  of  the  justices,  but 
-sickness  of  the  pauper,  was  taken  off  in  August,  1819,  and  a  fur-  bearing  date  in 
ther  order,  was  then  indorsed  by  the  justices  on  the  order  of  re-  ^ugusi,  I814, 
movai  for  the  payment,  by  the  overseers  of  Haydon,  to  the  over-  ^■*  "T^ 
seers  of  Alnwick,  of  the  sum  of  161/.  I7s.  5d.,  being  the  charges  u^^.    t£ 
proved  upon  oath  to  have  been  incurred  by  the  suspension  of  the  ptuper  was  not 
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removed  till 
1819,  when  an 
appeal'was  duly 
entered:  Held, 
that  the  services 
of  the  original 
order  of  re- 
moval in  1814 
and  1815  were 
both  defective, 
and  that  the  ap- 
peal was  made 
in  time,  not- 
withstanding 
49G.  3.C.  124. 
^2. 


"Where  by 
charter  the  ma- 
gistrates of  a 
borough,  which 
uras  a  county  of 
itself,  held  only 
general  sessions 
twice  a  year, 
and  not  quarter 
sessions:  Held, 
that  an  appeal 
against  an  order 
of  removal 
might  be  made 
to  the  next  ge- 
neral Bess?on«  of 
the  peace  for 
nich  borough. 


]P00t  (^Appeal —  When  in  time.) 

order  of  remoral.     On  the  5th  o£  Sepiernher^  1820,  the  pauper  wa§ 
duly  removed  from  Alnmck  to  Haydon^  and  an  appeal  agm»l 
the  order  of  removal  was  entered  at  the  Mich,  sessions,  1820* 
When  the  case  was  called  on,  and  the  facts  above  stated  had  been 
proved,  it  was  contended,  on  the  part  of  the  respondents,  that  the 
appellants  could  not  be  heard,   as  they  had  omitted  to  appeal 
against  the  order  of  removal  within  the  time  allowed  b^  law:  the 
49  G.  3.  c.  124.  §  2.  enacting,  that  when  the  execution  of  any 
order  of  removal  shall  be  suspended,  the  tkne  of  appealing  agsinst 
such  order  shall  be  computed  according  to  the  rulea  which  govern 
other  like  causes  from  the  time  of  serving  such  order,  and  not  from 
the  time  of  making  such  removal  under  and  by  virtue  of  the  same. 
The  court,  however,  permitted  the  case  to  proceed,  and  th6  ap- 
peal was  allowed.  —  Aner  argument;  Abbott  C.J.  The  objeetiM 
made  here  to  the  judgment  of  the  court  of  quarter  sessions,  is, 
that  they  have  allowed  this  appeal,  when  in  point  of  law  the  ap- 
pellants were  not  entitled  to  it,  not  having  appealed  within  the 
time  allowed  by  law.     That  question  depends  entirely  upon  the 
validity  of  the  service  of  the  order.     Now,  that  service,  in  order 
to  be  valid,  must  be  either  by  delivery  of  the  order  itself,  or  by 
leaving  a  copy  of  the  order,  and  at  the  same  time  producing  the 
original.     It  is  admitted,  that  the  service  in  1814  was  defective; 
but  then  in  1815  there  was  a  second  service.     Now,  if  that  was 
the  service  of  a  copy,  it  was  bad,  for  the  same  reason  as  vitiated 
the  previous  service.     It  is,  however,  contended,  that  this  was  the 
service  of  a  new  original  order.     But  if  we  were  to  hold  that  to 
be  so,  we  should,  as  it  seems  to  me,  give  to  it  an  effect  not  intend- 
ed by  the  justices  who  executed  it;  for  if  they  had  intended  it  ais 
a  new  order,  they  would  have  given  to  it  a  date  corresponding 
with  the  time  of  its  execution.     I  think  that  they  never  could 
have  intended  it  as  a  new  order,  but  only  as  an  authenticated  copy 
of  their  former  order  ;  and  that  the  court  of  sessions  were  right  in 
so  treating  it.    In  that  view  of  the  case,  it  \%  clear  that  both  ser- 
vices are  defective,  and,  consequently,  that  the  appeal  was  in  time, 
find  the  order  of  sessions  is  therefore  right. 
Qrder  of  sessions  confirmed. 

^ffttt  f^t&^ima  gelii  Dn(|j  ttotce  a  fear  ix\  a  IBorougg. 

[See  4  Burn,  653.} 

Rex  V.  The  Inhab.  of  the  Borough  of  Carmarthen^  and  Cmtnty 
of  the  same  Borough,  //.  1  &  2  G.  4.  4  B.  Sp  A.  291.  Two  jus- 
tices of  the  borough  of  Carmarthen,  on  the  23d  May,  1820,  by 
their  order,  removed  a  pauper  from  the  parish  of  St.Peier,  in  that 
borough,  to  the  parish  of  New  Church,  in  the  county  of  Car- 
marthen, Against  this  order,  the  parish  of  New  Church  appealed, 
and  in  their  notice  of  appeal  stated  their  intention  of  appealing  to 
the  next  quarter  sessions  of  the  borough  of  Carmarthen.  At  the 
next  sessions  (which,  it  appeared  were  the  general  and  not  the 
quarter  sessions)  for  the  borough,  held  on  the  2l8t  September  last, 
the  parties  accordingly  attended,  and  applied  for  leave  to  lodge 
the  appeal ;  but  the  magistrates  refused  the  application.  TaMnUnh 
in  last  Mich,  term,  obtained  a  fule  niii  ror  a  mandamus  to 
the  magistrates  to  hear  the  appeal.  It  appeared  from  the  affi- 
davits, that  the  boroagh  of  Carmarthen  was  a  county  of  itself, 

17      . 
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and  that  by  the  charter  there  were  annually  elected  therein  six  ^^*  ^-  *^""^*  ^^ 
persons,  called  the  six  peers  of  the  borough,  who,  with  the  mayor  ?*""  *^"' 
and  recorder,  were  magistrates  of  the  borough,  and  had  the  power,  jj^l  ^ 
twice  in  a  year,  to  hold  a  court  of  view  of  frank-pledge,  and  to  a^eiiso,  ***** 
summon  the  sessions  of  the  peace  within  the  borough,  and  to  hold 
the  sessions  of  the  peace  there,  and  to  do  and  execute  all  things 
relating  to  the  sessions  of  the  peace,  according  to  the  custom  of 
England ;  and  that  in  the  said  court  of  view  of  frank^piedgc  and 
sessions  they  had  full  power  and  authority  to  hear,  execute,  and 
determine  upon  all  articles,  misprisions,  trespasses,  and  offences 
within  the  borough,  which,  according  to  law,  belong  to  the  court 
of  view  of  frank-pledge,  or  to  the  office  of  justices  of  the  peace  in 
their  quarter  sessions,  or  otherwise,  to  execute  and  determine.  It 
also  appeared,  that  the  parish  of  S/.  Peter  was  co-extensive  with  the 
borough ;  but  that  three  out  of  the  eight  maeistrates  did  not  reside 
in  the  parish.  On  behalf  of  the  removing  parish  it  was  argued,  that 
there  is  nothing  in  the  charter  of  the  borough  enabling  the  magis- 
trates to  do  acts  relating  to  the  poor  laws  at  their  general  sessions. 
Lord  Hals  lays  it  down,  that  a  general  sessions  is  perfectly  .dis- 
tinct from  a  quarter  sessions.  By  the  IS  &  14  Car.  2.  c.  VI.  §  2. 
the  appeal  was  given  to  the  quarter  sessions  against  orders  of  re- 
moval. But  by  8  &  9  fT.  3.  c.  30.  §  6.,  the  phrase  was  altered  to 
''  general  or  quarter  sessions."  These  two  acts  are,  however,  in 
pari  maieriat  and  should  receive  a  similar  construction.  Rex  v. 
The  Justices  of  London.  (4*  Bum^  lOi-.)  Here,  too,  there  are 
only  three  justices  who  can  sit  to  determine  this  appeal.  For,  by 
16  G.  2.  c.  18.  all  the  rest  are  disqualified.  And  by  17  G*  2.  c.  38. 
it  was  provided,  that  in  limited  jurisdictions  where  there  are  not 
four  magistrates,  the  appeal  must  be  to  the  County  Sessions.  — 
Abbott  C.  J.  I  am  of  opinion,  that  the  true  construction  of  the 
8  &  9  ]^.  3.  c.  SO.  is,  that  if  there  be  an  appeal  to  the  sessions  of 
a  town  which  is  a  county  of  itself  where,  by  charter  only,  general 
sessions  are  held,  it  must  be  made  to  the  general  sessions.  Here 
the  magistrates  are  empowered  to  hear  and  determine  upon  a)l  ar- 
ticles within  the  borough,  which,  according  to  law,  belong  to  the 
office  of  justices  of  the  peace  in  their  quarter  sessions,  or  otherwise, 
to  determine.  Now  this  is  a  very  large  expression,  and  compre- 
hends, as  it  seems  to  me,  a  power  to  decide  upon  orders  of  removal. 
As  to  the  other  objection,  it  appears  that  there  are  three  magis- 
trates, at  least,  qualified  to  act,  and  a  sessions  of  the  peace  may, 
it  is  known,  be  neld  before  two  magistrates.  The  act  of  parlia- 
ment, to  which  a  reference  has  been  made,  only  applies  to  corpo- 
rations or  franchises  where  tliere  are  not  more  than  four  justices 
altogether;  and,  besides,  it  does  not  apply  to  appeals  against 
orders  of  removal.  Upon  the  whole,  therefore,  I  am  of  opmion, 
that  this  Jide  ought  to  be  made  absolute.    R.  A. 

Itlemofial  —  entering  of  ;9[{i{ieal  tk)&en  £)tDrr  ejrecutelr 

anti  duspenlirti* 

Hex  V.  The  Justices  of  Norfolk,  //.  2  &  3  G.  4f  5B.Sf  A.  484.  Where  an  order 
A  rule  nisi  having  been  obtained  in  last  A/..  T*.  for  a  mandamus  to  ?Jj*™°^^*f 
the  defendants,  commanding  them  to  enter  continuances,  and  hear  ^"i^J^^* 
the  appeal  of  the  churchwardens  and  overseers  of  the  parish  of  ofiberanoTiog 
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parish  and  the  LMe  Hauthoyi  with  Lammas^  in  NorfoUct  against  an  order  oFtwo 

magistrates  magistrates  for  removing  Hannah^  the  wife  of  Edxoatd  George^ 

™*^J^'IJ**  *<J  (then  a  prisoner  in  the  house  of  correction  at  Aylsham  in  that 

thlfpaupers*'*  county,  ctonvicted  of  larceny,)  and  her  family  from  the  parish  of 

taken  back,  it  ia  Reppi  with  Bastwick  to' Little  Hautboys  with  Lammas,     It  ap- 

in  the  discretion  peared  that  the  removal  had  taken  place  on  the  S2d  of  Augttst  last, 

ofthe  sessions  to  and  that  On  the  5th  of  September  following,  notice  of  appeal  was 

enter  an  appeal  gjven.    On  the  10th  of  October^  a  supersedeas,  under  the  hands 

not!^ord[ne  *"^  ^^^  ®^  '^®  removing  magistrates,  was  served  on  the  officers 

as  Uiey  may  ^^  ^^^  appellant  parish,  stating,  that  doubts  had  been  entertained 

think  that  jus-  whether  the  order  could  be  supported  by  legal  evidence,  and  re- 

tice  requires  it,  quiring  them  to  deliver  up  the  duplicate  order  to  be  cancelled, 

inoi^ertocom.  ^j^^  ^\^q  requiring  the  other  party  to  take  back  the  pauper.    It 

dento tomT'^e  ®PP®^''c^>  ^^^^  ^^^  ^^  ^^^^  ^^  *^®  instance  of  the  resjpondents, 
costs  of  mun-  ^^^  Order  of  removal  having  been  founded  on  the  examraation  of 
tenance,&cin.  Edward  George,  taken  under  59  G.  3.  c.  12.  §  28.,  {a)  andtbat*  be 
curred  by  tiie  being  a  prisoner  convicted  and  under  sentence  for  larcenv,  his 
appellants  be-  examination  was  not  evidence,  he  himself  not  being  an  admissible 
WMBUMra^d.  ^'*°®**  yintW  the  expiration  of  his  sentence.  It  did  not  appear  on 
\  4  c'^^^^  the  affidavits,  whether  the  costs  of  maintenance  between  the  22d 
634.      ""'       ^^  August  and  the  10th  of  October,  had  been  paid  or  tendered  by 

the  respondents.  On  the  l?th  of  October,  application  was  made 
to  the  sessions  for  leave  to  enter  the  appeal,  which  was  refused, 
the  court  being  of  opinion,  that  the  order  was  completely  at  an 
end.  On  shewing  cause  against  the  rule,  it'  was  contended,  on  the 
authority  of  Rex  w.  DiddUebury,  (4  Bum,  665.)  that  even  after  the 
execution  of  an  order  of  removal,  the  justices  may,  with  the  con- 
sent of  the  respondents,  supersede  it,  and  the  consent  of  the  ap- 
pellants is  not  necessary.  Contra,  The  case  of  Pancra5  v. /{um- 
bold  (2  Bott.  631.)  was  relied  upon.  —  Bayley  J.  This  is  a  very 
different  case  from  Pancras  v.  Rumbold,  which  is  only  an  autho- 
rity to  shew  that  the  justices  having  been  surprized  into  making 
an  order,  may,  of  their  own  authority,  and  without  the  consent  of 
the  removing  parish,  supersede  it  before  execution,  but  not  after. 
But  in  this  case  there  is  the  consent  of  the  removing  parish.  The 
language  of  Lord  Ellbnborough,  in  Rex  v.  Diddlebury,  puts  it 
upon  that  very  ground,  for  he  says,  '<  there  are  two  ways  of  get- 
ting rid  of  an  order,  one  by  consent  of  the  parish  in  whose  Ikvour 
it  is  made  to  abandon  it,  the  other  by  appeal ;"  and  he  adds  after- 
'  wards,  *'  what  objection  can  there  be,  as  Lord  Mansfiei^d  ob- 
(h'S  4  B  served,  in  the  case  of  Rex  v.  Llanrhydd,  (5)  to  a  party's  abandoning 

^4^  '  '  a  judgment  intended  for  his  own  benefit  ?"  These  observations 
shew  that  the  consent  of  the  removing  parish  alone  is  requbite. 
I  think,  that  in  cases  like  this,  the  sessions  may  exercise  a  discre- 
*tion,  and  enter  the  appeal  or  not,  so  as  best  to  answer  the  pur- 
poses of  justice.  If  the  parties  removing  do  not  chose  to  piay  the 
expenses  of  maintenance  incurred  previously  to  the  supersedeas, 
they  may  then  enter  the  appeal,  for  the  purpose  of  compiling 
them  so  to  do.  If  they  are  willing  to  do  it,  the  sessions  may  re- 
fuse to  enter  the  appeal.  Here  the  only  object  of  entering  it 
would  be,  either  to  obtain  a  decision  from  the  sessions,  in  the  ab- 
sence of  a  material  witness,  or  to  respite  the  appeal  from  time  to 
time.  In  the  latter  case  there  would  be  an  useless  expense  entailed 
upon  the  parties.  As  soon  as  George  is  discharged  from  prisoo,  a 
new  order  may  be  made ;  and  it  isoetter  for  the  appellants-that  it 
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should  be  so,  for  they  will  not  be  compelled  to  keep  the  family  in  IUxt.  JuhUcm 

the  mean  time.    I  think,  therefore,  that  it  was  entirely  in  the  dis-  °^  NoHWk. 

cretion  of  the  sessions  to  enter  the  appeal  or  not,  and  I  do  not  see 

any  ground  why  this  court  should  interfere  with  their  decision. 

This  rule  must  therefore  be  discharged. — Best  J«   The  principle 

upon  which  this  court  proceeds  in  issuing  the  writ  of  mandamus  is 

to  prevent  a  failure  of  justice.    Here  the  very  reverse  would  be 

the  effect.    For  we  should  either  compel  the  sessions  to  hear  the 

case  in  the  absence  of  the  person  who  can  give  the  most  material 

information,  or  put  the  parties  to  the  useless  expense  of  obtaining 

respites  from  time  to  time,  till  his  imprisonment  be  over. — R.  D. 

Kemodal  of  tht  BfntKg  attti  btottft  ^oWy  not  j^ading 

comtmmli  Zttfi  of  caagrancp. 

[See  Stat.  59  G.  S.  c.  12.  §  SS.—B  Bum,  5IS.  ^  vide  post,  title 

"  Oacnuttu/] 

Res  V.  The  Inhab.  of  Leeds,  E.  2  6. 4.  4  i?.  4*  A.  498.    Two  Bystitt.59  G.  3. 
justices,  by  their  order,  removed  i/annoA,  the  wife  of  Thomas  ^^%^^^'' 
Robinson,  and  ThomaSf  Hannah,  and  Elizabeth,  her  children,  from  un^tua^ied 
the  township  of  Leeds  to  the  township  of  Almondbury,  both  in  the  children  ofii 
W.  R.  of  the  county  of  York.    The  sessions,  upon  appeal,  dis-  Seotchnuntj  who 
charged  the  order,  subject,  &c»    Case: — Thomas  Robinson,  the  has  not  acquired 
husband  of  Hannah  Robinson,  was  a  Scotchman,  residing  at  Leeds  ^^J^^^ 
with  his  famih 
Not  being  abl 

liged  to  apply  for  relief  to  the  township  of  Leeds,  and  were  ac-  apaasidong 
tually  chargeable  to  that  township  at  the  time  of  granting  the  with  the  hua- 
order  of  removal.    Under  these  circumstances,  he  consented  that  ^^  ^  ^- 
his  wife  and  children  should  be  removed  to  Aifnondbwy,  which  q^^^^*^ 
was  the  place  of  his  wife's  maiden  settlement.    It  was  objected,  f^  ^^  mi^ea 
by  the  counsel  for  the  appellants,  that  by  the  stat.  59  G.  9.  c.  12.  settlement  of 
§  SS.  the  wife  and  family  (the  children  not  having  gained  any  the  wife. 
settlement  in  their  own  right)  could  not  be  sent  by  an  order  of 
-removal  to  her  maiden  setuement,  but  ought  to  be  sent  by  a  pass 
under  that  act,  along  with  the  husband,  to  Scotland.    The  ses- 
sions were  of  that  opinion,  and  accordingly  discharged  the  order 
of  remoi«].    Against  the  order  of  sessions  the  case  of  Rex  v. 
Ekham  (4  Bum,  604.)  was  cited  and  relied  upon.     Abbott  C.  J. 
This  question  arises  out  of  the  compulsory  power  formerly  vested 
in  justices  of  the  peace,  of  removing  a  Wife  from  her  husband, 
by  consent :  and  it  is  one,  and  that  not  the  smallest  of  the  evils 
attendant  on  the  poor  laws,  that  cases  should  have  arisen  under 
them,  in  which  this  court  has  held,  that  such  a  removal,  amount- 
ing to  a  temporary  divorce,  might  lawfully  be  made.    It  is  to  be 
obser?ed,  however,  that  in  Rex  v.  Eltham  there  was  the  consent 
of  both  husband  and  wife  to  the  separation.    I  am  very  glad  that 
we  are  relieved  by  this  act  of  parliament  from  the  necessity  of 
considering  those  cases.    I  thiuK  it  impossible  to  read  the  words 
of  the  3dd  clause,  without  seeing  tliat  the  magistrates  have  now 
the  power,  in  cases  like  the  present,  of  sending  the  husband, 
togeUier  with  his  wife  and  family,  by  a  pass  to  Scotland f  and, 
having  this  power,  I  am  of  opinion  that  they  cannot  now  re- 
move the  wife  and  family  to  her  maiden  settlement^  so  as  to 
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Hex  ▼.  Inh.  of    Separate  her  from  her  husband.    I  think,   therefore*   that  the 
L«<ids.  order  of  sessions  was  right,  and  ought  to  be  confirmed. — Bay- 

ley  J.  It  is  against  public  policy  and  good  morals,  to  permit  the 
separation  of  husband  and  wife,  even  with  their  consent.  This 
question,  however,  turns  on  the  construction  of  59  G.  3.  c.  12. 
§  33.J  which  enacts,  that  it  shall  and  may  be  lawful  for  the  magis- 
trates, and  they  are  thereby  required,  in  certain  specified  cases,  to 
cause  persons  born  in  Scotland,  &c.  to  be  brought  before  them. 
Now  these  are  words  of  compulsion  on  the  magistrates  to  imttitute 
proceedings  in  cases  like  the  present.  The  act  then  provides, 
that  the  justices  shall  enquire  into  the  settlement  of  the  head  of 
the  family  and  his  or  her  children,  in  order,  as  it  seems  to  me,  to 
ascertain  whether  any  of  those  children  have  been  emancipated. 
It  then  enacts,  that  such  justices  shall  and  are  thereby  empowered 
to  cause  such  poor  person,  hu  taife^  and  such  of  his  children  as 
have  not  gainea  a  settlement  in  England^  to  be  removed  by  a  pass 
to  Scotland.  Now  it  is  to  be  observed,  that  the  wife  is  thua,  for 
the  first  time,  introduced  in  the  latter  part  of  this  clause,  which 
is  perfectly  silent  in  the  prior  part  of  it  as  to  any  enquiry  to  be 
made  by  the  justices  respecting  her  settlement.  I  think,  there- 
fore, that  the  magistrates  have  no  discretion  given  to  tb^D  oi*  re- 
moving the  wife  to  her  maiden  settlement,  and  thereby  of  separat- 
ing her  and  her  family  from  the  husband*  If  the  magistrates  re- 
move at  all,  they  must  remove  the  HjJi(de  JamUi^  together  to  Scot^ 
landf  under  the  provisions  of  this  act  of  parliament..  H0I4ROYS;,  J. 
The  words  of  this  clause  are  imperattve  on  the  ms^istrates*  in 
case  they  make  any  order,  to  remove  the  whole  family  to  Scot* 
landf  and  not,  as  they  have  done  here,  to  remove  the  wife  and 
family  to  the  place  of  her  maiden  settlement.  By  the  act,  if  the 
husband  becomes  chargeable  by  himself,  or  his  family,  he  may  be 
removed :  and,  it  seems  to  me,  that  it  is  altogether  immaterial,  pro- 
vided the  head  of  the  family  be  born  in  Scotland,  wJiether  the 
children  be  born  in  England  ot  not.  The  only  exception  is  as  to 
those  children  who  have  gained  settlements  mEr^tand  in  thar 
own  right.  Then*  as  a  power  is  now  given  to  remove  the  hus- 
band, the  wife  must  be  removed  with  him ;  for  the  power  of  re- 
moving her  to  her  maiden  settlement  was  allowed  to  exist  only 
from  the  necessity  of  the  case,  and  must  cease  with  it.  It  seems 
to  me,  that  we  cannot  narrow  the  construction  of  the  words  of  this 
statute,  unless,  in  so  doing,  we  clearly  saw  that  we  should  further 
the  intention  of  the  legislature.  And  as  I  do  not  think  that  their 
intention  was  to  prevent  the  removal  of  the  whole  family  toge- 
ther, I  am  of  opinion  that  the  decision  of  the  sessions  was  righL — 
Best  J.  If  the  point  decided  in  Rex  v.  EUham  were  to  occur 
again,  I  think  it  would  perhaps  be  worth  considering,  whether  that 
decision  could  be  supported.  It  is,  however,  not  necessary  to  de- 
termine that  question  now,  because  I  am  clearly  of  opinion,  that, 
under  the  clause  of  this  act  of  parliament,  it  is  imperative  on  the 
magistrates  to  remove  the  whole  family  to  Scotland,  It  seeois  to 
me,  that  clearer  terms  could  not  have  been  used;  for  the  act  ex- 
pressly says,  *'  that  the  magistrates  shall,  and  they  are  hereby 
empowered,  to  remove  such  poor  person,  his  wife,  and  such  of  im 
children  as  have  not  gained  a  settlement,  to  the  place  of  his  birth 
or  last  legal  settlement."  The  statute  could  not,  therefore,  mean 
to  leave  a  discretion  in  the  magistrates,  as  to  whether  they  sfaonUi 


JPOOt  (Removal — Irish  and  Scotch.)  4/75 

exercise  this  power  or  not.    And  by  adopUng  thU  coD8truction»  |^^'  ^"^'  ^^ 
we  shall,  as  it  seems'  to  me,  further  the  obiect  of  the  statute,   ^^^* 
which  was  to  remove  the  inconvenience  which  existed  from  idle   Oloeetofthe 
and  improvident  persons  coming  to  this  country,  and  remaining  '^^^'^ 
here  irremoveable  with  their  wives  and  families.    Any  other  con- 
struction would  produce  great  inconvenience    It  is  quite  clear 
that  the  head  of  the  family  may  be  removed,  and  if  he  should  be 
removed  after  the  separation  from  his  family,  the  wife  and  children 
would,  in  all  probability,  remain  permanently  chargeable. — Order 
of  sessions  confirmed. 

Rex  v.  The  Inhab.  of  Whitehaven f  E.SG»4f.   5  B.Sf  A>  720.  Where  the  nn- 
Removal  from  Workington  to  Whitehaven,  both  in   Cumberland,  emancipated 
The  sessions  quashed  the  order,  subject,  &c.    Case :— -The  pauper,  daughter  of  an 
Mary  Af  *  Cormickf  an  unmarried  woman  with  child,  and  thereby  ^^"*^'«»  **?* 
chargeable,  but  who  had  not  applied  for  or  received  parochial  re-  ^y  ^tUc^m 
lief,  was  removed  from  Whitehaven  to  Workington,  as  the  place  of  of  his  own  in 
her  birth  settlement.    The  pauper,  at  the  time  of  her  removal,  was  EngUtrtd,  be- 
above  the  age  of  21 ,  had  gained  no  settlement  for  herself,  was  un-  <^*™«  pregnant, 
emancipated,  and  living  with  her  father  and  mother,  as  part  of  ^^^^^^' 
their  family.     The  father  and  mother  were  both  Irish,  and  had  such  was  actu- 
gained  no  settlement  in  England.    The  father  had  not  applied  ally  chargeable 
for  or  received  any  relief  from  the  removing  township,  for  himself  under  85  G.  3. 
or  any  part  of  his  family.    The  father  was  not  examined  by  the  ^*  loi*  (6.  < 
removing  magistrates.    The  question  for  the  opinion  of  the  Court  ?f  'J'^'!'^*' 

u  *u  J      -.u  *  '  r  ..u      sTk  ^    a         -I  rt  J  ^,       did  not  make 

was,  whether,  under  the  provisions  of  the  59  G.  3.  c.  12.,  and  the  her  father  and 
above  circumstances^   the  pauper  was  properly  removed  to  the  the  rest  of  his 
place  of  her  birth  settlement.— -In    support  of  the   order    of  family  remove- 
sessions,  it  was  contended  that  the  removal  was  improper;  for  able  by  a  pass 
the  whole  family  should  have  been  removed  by  a  pass  to  Ire-  %^Q%'^^''yJ^ 
land,  under59G.  3.  c.  12.  §  33.     That  act  provides,  that  if  an  §33.;  buttliai 
Irishman,  not  having  gained  a  settlement  in  any  part  of  England,  the  daughter 
shall  become  chargeable  to  any  parish,  by  himself  or  his  family,  might  be  re- 
they  shall  be  passed,  under  the  provisions  of  that  act,  to  Ireland,  mo^ed  by  an 
Now,  here  the  pauper  did  become  chargeable  by  his  family  :  for  ^!f^^  ^  ^ 

i_-ju-.u'^  •!  1*^  ^        '  place  of  her 

his  daughter  being  an  unmarried  woman,  and  pregnant,  was,  ac-  birth  in  l^w- 
cording  to  the  35  G.  3.  c.  101.  §  6.  actually  chargeable  to  the  parish  land, 
where  she  was  residing.  Per  Curiam.  We  are  of  opinion  that  the 
chargeability  contemplated  by  the  legislature  in  59  G.  3.  c^  12. 
§  33.  was  the  actual  asking  Jbr parish  relief,  and  not  the  construe* 
tive  chargeability  created  by  35  G.  3.  c.  101.  §  6.  The  order  of 
sessions  is  wrong,  and  must  be  quashed.    Order  of  sessions  quashed. 

Vide  title  <«  9jp|ieal,"  ante,  27-  and  '<iBanluunu0,"  ante,  369. 
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N.B.  Stat.  25  G.  3.  c.  57.  is  repealed  by  stat.  3  G.  4.  c.  126.  $  1. 

ante,  248. 

[;See  stat.  52  G.  3.  c.  143.  §  3.  3  Bum,  658.] 

jQEX  v.  Robinson,    Carlisle   Spring  Ass.  1819,  Cor.  Wood  B.  The  horse  mail 
2  Stark.  N.  P.  485.    The  rrisoner  was  indicted  for  stealing  ^^^^  ^infi[  1«^ 
from  the  possession  of  one  Mattheuo  Dobson,  he  the  said  M*  D.  ^  ^  ™*'^~ 
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rider,  after  he     being  a  person  employed  to  convey  letters  sent  bj  the  post  of 
^^^^^    G.  jB.,  to  wit,  by  the  post  from  Wetherby  to  and  from  Ham^ate 
forrteroporay  ®"^.  ^naresborough,  four  bags  of  letters  sent  by  the  post,  &c 
purpose  for  two  against  the  form  of  the  statute,  &c.    The  second  count  charged 
minutes,  were     the  prisoner  with  stealing  one  mail  of  letters^  Sec*    It  appeared  on 
stolen  during      the  evidence,  that  the  person  mentioned  in  the  indictment  (Matthem 
Lis  absence;  the  Bobson)  was  the  mail-rider  from    Weth$rby,  Harrotogatef   and 
Uie^tatT2Gr3.   ^^^^^^^<^<^g^9  and  that,  on  the  morning  of  the  SOth  January^  he 
c.  MS.  §3.'    *  ^^^  fixed  the  mail  portmanteau  on  the  saddle  of  his  horse,  con- 
taining the  four  bags  of  letters,  and  slung  the  bridle  of  his  horse 
on  a  staple  at  the  stable-door  of  the  post-ofiice,  about  thirty  yards 
from  the  door  of  the  house ;  he  then  went  into  the  house  to  put  on 
his  great  coat,  and  staid  two  minutes  ;  in  the  interval  the  robbery 
took  place.    On  the  part  of  the  prisoner  it  was  contended,  that 
the  offence  did  not  come  within  the  meaning  of  the  stat.  52  G.  S. 
c.  143.  §  S.  the  words  of  which  are,  '*  If  any  person  shall,  after  the 
passing  of  this  act,  steal  and  take  from  any  carriage,  or  from  the 
possession  of  any  person  employed  to  convey  letters  sent  by  the 
post  of  G.  B,;  or  from  or  out  of  any  post-office  or  house  or  place 
for  the  receipt  or  delivery  of  letters  or  packets,  or  bees,  or  mails 
of  letters,  sent,  or  to  be  sent,  by  such  post,"  8cc,  since  this  was  not 
a  stealing  from  the  possession  of  Matthew  Dobson.    That  by  pos- 
session, as  the  word  was  used  in  this  statute,  was  meant  actual 
possession.     The  first  part  of  the  clause  in  question  related  to  a 
taking  from  a  carriage;  but,  in  order  to  bring  an  offender  within 
those  words,  there  must  be  a  taking  actually  from  the  carriage;  if 
the  taking  was  from  the  road  by  the  side  of  the  carriage,  it  would 
not  be  sufficient ;  and,  therefore,  by  analogy,  the  taking  from  the 
possession  must  mean  the  actual  possession.     If  it  were  anfficient 
to  be  within  thirtyvards,  why  would  not  300  or  3000  yards  suffice? 
If  it  be  merely  sufficient,  that  the  person  entrusted  has  the  ammms 
revertendif  where  would  be  the  limit?    If  he  staid  forty  minutes  in 
a  house  to  dine,  would  that  be  sufficient?   Penal  statutes,  and  espe- 
cially statutes  so  penal  as^this,  have  always  been  construed  strictly. 
The  stealing  a  purse  from  under  the  pillow  of  the  owner,  had  been 
s  Bum,  SSI.      held  not  to  be  within  the  statute  of  Annct  against  Stealing  in  a 

dwelling-house,  because  it  was  under  the  protection  of  the  persoo 
and  not  of  the  house.  A  similar  distinction  was  applicable  m  this 
case;  the  robbery  was  not  from  the  person;  the  mail  might  rather 
be  considered  as  under  the  protection  of  the  house,  or  of  the  post- 
master. The  stealing  must  be  from  the  presence  of  the  person 
employed ;  it  could  not  be  said  to  be  from  his  possession  when  be 
was  not  present,  as  if  he  went  to  the  alehouse  to  drink,  or  a  mile 
-upon  business.  Toppings  Raine^  and  Eden^  for  the  crown,  ad- 
mitted, that  it  might  be  so,  as  had  been  contended,  with  respect 
to  stealing  from  a  carriage ;  but  that,  in  the  present  instance,  the 
mail  was  to  be  considered  as  in  the  possession  of  Doiton  .>  the 
postmaster  had  parted  with  the  possession,  and  they  asaimilated 
the  case  to  that  of  a  bailee  or  a  waggoner. — Williams  in  reply. 
The  case  of  the  waggoner  depends  upon  his  liability  over  to  the 
owner ;  that  is  a  case  of  proprietorship,  and,  according  to  that 
argument,  there  would  be  no  limit  in  respect  of  distance  ;  the  pro- 
per limit  is  that  of  personal  presence ;  according  to  the  arguBMOt, 
the  mail  would  be  e<^ually  in  the  possession  of  the  postmaster.-^ 
Woon  B.  I  am  of  opmion,  that  there  is  no  solid  ground  of  objec- 
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tion  i  the  charge  Js,  that  the  prisoner  ttole  the  bags  from  the  pos-  R«i^  ▼•  Robiiw 
session  ofMatthew  Dobsan.    The  facts  are»  that  the  mail-ridcr  "^°*  .    . 

had  actually  taken  possession  of  the  bags,  and  had  strapped  them 
upon  the  horse ;  he  then  went  into  the  house.  The  act  seems  to 
have  made  it  unnecessary  to  steal  from  the  person ;  it  does  not 
say  from  the  person,  but  from  the  possession,  and  is  therefore  more 
general.  The  person  employed  nad  possession  in  the  first  in- 
stance ;  had  he  then  abandoned  that  possession  ?  If  the  bags  were 
not  in  his  possession  when  they  were  stolen,  in  whose  possession 
were  they  r  It  might  as  well  be  contended,  that  if  he  got  o£f  his 
horse  on  the  road  for  any  occasional  purpose,  and  the  bags  were 
then  to  be  stolen,  the  stealing  of  them  would  not  be  within 
the  act.  The  cases  of  stealing  in  a  dwelling-house,  and  of  stealing 
privately  from  the  person,  are  very  distinguishable.  I  have  no 
doubt  that  he  had  the  >  possession,  and  therefore  the  objection  is 
overruled.     The  prisoner  was  convicted. 

iForetgn  iLrmrjs^ 

By  Stat.  3  G.  4.  c.  105.  §  1.  it  shall  be  lawful  to  take  and  receive  isle  of  Mmn. 
the  following  additional  rates  of  postage  for  the  conveyance  of  s  G.  4.  c.  105. 
lesters  and  packets  from  Liverpool  to  the  IsU  of  Man  f  viz. 

For  every  single  letter,          •  -          e€0  0    6               Rates  of  post- 

For  every  double  letter,          •  -            0  10              age. 

For  every  treble  letter,          -  -              0  16 

And  for  every  ounce  in  weight,  -            0  2    0 

And  so  in  proportion  for  every  letter  and  packet  exceeding  the 
weight  of  an  ounce. 

§2.  It  shall  be  lawful  for  the  po6t*master  general  to  cause  Postage  how 
the  rates  of  postage  hereby  chargeable*  to  be  paid  either  prior  to  payable. 
such  letters  and  packets  being  forwarded,  or  on  delivery,  as  to 
him,  in  his  discretion,  may  seem  meet. 

§  3.  The  rates  and  duties  aforesaid  (except  the  monies  which  Duties  to  be 
shall  be  necessary  to  defray  the  expenses  of  collection  and  ma-  carried  to  the 
nagement  of  the  same)  shall  be  paid  into  the  exchequer,  and  ^^"^^idated 
carried  to.  the  consolidated  fund. 

iFranMng. 

[See  3  Burn,  680.] 

By  Stat.  50  G.  3.  c.  66.  the  Judge  Advocate  General,  for  the  The  Judge  Ad- 
time  being,  may  send  and  receive  letters  and  packets  free  from  the  locate  General 
duty  of  postage,  in  such  manner  and  under  such  restrictions  as  are  "c«ve"letters 
specifiea  or  imposed  in  relation  to  other  public  offices,  in  and  by  free  of  postage. 
Stat.  42  (7.  3.  c.  63. 


I^O£(t  (Horses  travelling  Post.) 

jyO  WSE  V.  EverardyM.  59  G.  8.  2  Moore,  C.  P.  737.— Action  by 
"^"^a  farmer  of  the  post  horse  dnties,  to  recover  certain  duties  from 
the  defendant,  on  the  groond  ibsx  he  ha4  let  a  horse  or  chaise  to 
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Dowse  V.  £yet'  hire  by  the  mile,  to  be  used  in  travelling  in  G.  B.  The  defendant, 
"^^  (who  was  h'censed  to  let  post  horses,  had  agreed  with  the  prO' 

prietors  of  the  Stamford  Mercury  (a  weekly  newspaper)  to  convey 
a  quantity  of  those  papers  on  Friday  in  each  week  from  New  S/m- 
Jbrd  to  Lincoln,  and  deliver  the  same  at  Z.,  on  being  paid  12r. 
per  week  for  such  conveyance.  The  papers  were  regularly  carried 
by  defendant  or  his  boy,  generally  on  horseback,  and  occasionally 
in  a  single  horse-chaise  ;  defendant  also  sometimes  carried  a  pas- 
senger and  parcels  for  other  persons,  (and  in  the  former  instance 
he  always  paid  the  duty,)  under  these  circumstances  the  court  of 
C.  P.  held  that  he  was  not  liable  to  the  duties  imposed  by  stat. 
25  G.  3.  c.  51.  or  44  G.  3.  c.  98.  Sch.  B.,  as  they  did  not  consti- 
tute a  letting  to  hire  for  the  purpose  of  travelling  within  those 
statutes. 


larinterg* 

[See  3  Burn,  718.] 


R 


^EX  V.  Clement,  H.\  &  2  G.  4.   ^  B.  8^  A.  218 A  Court  of 

General  Gaol  Delivery  has  the  power  to  make  an  order  to  pro- 
hibit the  publication  of  the  proceedings  pending  a  trial  likely  to 
continue  for  several  successive  days,  and  to  punish  disobedience  to 
such  order  by  fine. 

Service  o\  an  order  of  such  court,  calling  upon  the  editor  of  a 
newspaper  '<  to  answer  for  contemptuously  publishing  such  pro- 
ceedings,'' at  the  office  at  which  the  newspaper  was  published,  is 
s  Burn,  718.      go^d  service  within  the  38  G.  3»  c.  78.  §  12.,  and  the  editor  not 

having  appeared^  the  fine  was  held  to  be  properly  imposed  upon 
him  in  his  absence.     S.  C 

Bentley  and  another  v.  Bignoldt  H.  2  G.  4.  5  B.8f  A.  SS5. — A 
printer  cannot  recover  for  labour  or  materials  used  in  printing  any 
work,  unless  he  affixes  his  name  to  it,  pursuant  to  stat.  39  G.  3. 
c.  79.  §27.  (3jBuni,  725.) 


I^r  omi02forp  5Bote0  (o/  20^.  <§•  under  sl) 

[See  3  Burn,  751.] 

3  G.  4.  c.  70.     ]DY  stat.  3  G.  4.  c.  70.  after  reciting  stat.  17  G.  3.  c.  30.(3  J?Kni, 

751.)  for  restraining,  for  a  limited  time,  the  negociatioD  of 
promissory  notes  and  inland  bills  of  exchange  for  20s.»  or  any  snin 
above  that  sum  and  under  5/.,  made  perpetual  by  stat.  27  G.  5. 
c.  16.9  but  by  stat.  37  G.  3.  c.  32.  the  said  recited  act  of  17  G.  3. 
e,  30.9  so  far  as  the  same  relates  to  the  making  void  of  prooiissory 
notes,  drafts,  or  undertakings  in  writing,  payable  on  demand  to  the 
bearer  thereof,  for  any  sum  less  than  the  sum  of  5/.  in  the  whole* 
and  also  to  the  restraining  the  publishing  or  uttering  and  nego- 
ciating  of  any  such  notes,  drafts,  or  undertakings  as  aforeaaid,  wAs 
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suspended  until  the  Ist  day  o£  May  then  next:  and  whereas  the  Recited  act  of 
said  act  of  the  37  G.  3.  hath  by  several  subsequent  acts  been  con-  ^'^  ^'  s-  c*  32. 
tinned  and  is  now  in  force  until  two  years  after  the  expiration  of  ^^^^^ 
the  restriction  upon  payments  in  cash  by  the  bank  of  England i  Srtof  17*(G^*^ 
and  it  is  expedient  that  the  same  should  be  further  continued ;  it  c.  so.  continued 
is  enacted  that  the  said  act  of  the  37  G.  3.,  so  far  as  the  same  sus-  until  5th  Jan. 
pends  the  said  act  of  the  17th  year  of  the  reign  of  his  late  ma-  ^^7  ^^^3- 
jesty,  shall  be  further  continued  until  the  5th  ofjanuarvt  18334 

Pmessingv.  Ing,  //.  1  4*  2  G.  4.  if  B.  Sf  A.  20*.  Declaration  on  ^  promissory 
a  promissory  note,  by  which  the  defendant  promised  to  pay  to  the  »ote  for  the  pay- 
plaintiff,  three  months  after  the  date  thereof,  30/.  toith  lax^ul  intc  Shwmo^** 
rest  from  the  date  thereof.     At  the  trial  before  Holroyd  J.,  at  afVer  date,  with 
the  last  Middlesex  Sittings^  it  appeared,  upon  the  production  of  the  interest  from  the 
note,  that  it  was  written  on  a  stamp  applicable  to  a  30/.  note.     It  ^^^^>  requires  a 
was  then  objected,  that  inasmuch  as  the  note  was  given  for  30/.,  **!??  •PP'*" 
with  lawful  interest/roT?!  the  dale  thereof,  it  was  in  effect  a  security  ^  excwdlT* 
for  30/.  and  7s.  6d.f  three  months  interest  thereon ;  and  therefore,  30/.  *         ^ 
within  the  55  G.  3.  c.  184.  sched.  part  1.,  was  given  for  the  pay- 
ment of  a  sum  exceeding  30/.,  and  ought  to  have  had  a  stamp  of 
Ss.  6d,    The  learned  Judge  directed  the  jury  to  find  a  verdict  for 
the  plaintiff,  with  liberty  for  the  defendant  to  move  to  enter  a  non- 
suit ;  and  on  motion  to  set  it  aside';  Abbott  C.  J.    The  stamp  act 
imposes  upon  every  promissory  note  for  the  payment,  at  any  time 
exceeding  two  months  after  date,  of  any  sum  of  money  exceeding 
20/.,  and  not  exceeding  30/.,  a  duty  of  2^.  6^.,  and  other  duties 
upon  other  notes  in  proportion  to  the  sums  thereby  secured.     The 
object  of  the  legislature  was  to  impose  a  oro  rata  stamp  duty  upon 
the  sum  actually  due  at  the  time  of  taking  the  security,  and  not 
upon  what  might  become  due  in  future  for  the  use  of  the  money. 
The  question,  therefore,  in  this  case  is,  what  was  the  sum  due  at 
the  time  when  the  note  was  taken  ?    For  that  is  the  sum  secured. 
I  am  ouite  satisfied  that  the  words  *'  sum  of  money''  in  the  act, 
mean  tne  principal  sum  mentioned  in  the  note,  and  not  a  sum  com- 
pounded of  principal  and  interest.    A  contrary  decision  would  be 
most  mischievous,  and  have  the  effect  of  avoiding  many  securities ; 
for  it  has  been  the  constant  practice  under  similar  provisions  ap- 
plicable to  bonds  in  this  and  former  stamp  acts,  to  measure  the 
stamp  duty  by  the  principal  sum  secured,  although  interest  is 
always  made  payable  from  the  date  of  the  bond.    I  think,  there- 
fore, that  this  rule  ought  to  be  refused.    R.  R. 

Sturdy  v.  Henderson,  T.  2  G.  4.   ^  B,  Sf  A.  592.     Assumpsit  a    m  I    rv 
upon  a  promissory  note,  dated  July  7th,  1818,  for  400/.  payable  two  note,  ^ydWe 
months  after  sight  to  S.  B.  J.  or  order.  Plea,  general  issue.    At  two  months 
the  trial  before  Abbott  C.  J.  at  the  last  GuUdhall  Sittings,  the  aAer  sight,  re- 
note,  when  produced,  appeared  to  be  upon  a  6s.  stamp.    It  was  ob-  1^^'^  *  stamp 
jected,  that  this  was  a  promissory  note  for  the  payment  of  money  "^^I^'^^^^hi**' 
at  a  time  exceeding  txvo  months  after  date,  or  sixty  days  after  sight,  ^0^  than  60* 
and  that  it  required  a  stamp  o£Ss.  6d.    The  learned  Judge,  being  days  after  sight, 
of  that  opinion,  directed  a  nonsuit.     And  on  motion  for  a  rule  nisi  or  two  months 
to  set  this  nonsuit  aside.  Per  Curiam.    This  is  a  note  payable  more  ^^'  ^^^>  ^^ 
than  two  months  after  date ;  for  the  two  months  after  sight  do  not  f°?  "'^'^IS*'* 
begin  to  run  from  the  day  of  the  date,  but  from  the  day  of  the  case  synony! 
note  being  presented  for  sight,  and  that  is  the  practice  in  bank  post  mous. 
bills.     This  rule  musty  therefore,  be  refused.     R.  R. 
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iRetOgnt5ante  (Estreat.) 

[See  5  Burn,  6  J 

Defendant  be-  "DEX  V.  Clark.  Same  v.  Same.  E.  S  G.  4.  5  JB.  ^  -4. 728.  Bing- 
ing  taken  up  on  ■*•' ^^,,1  moved  for  a  rule,  calling  upon  the  officer  of  the  crown- 
^n^an^^dirt-  office,  who  had  estreated  the  defendant's  recopizances  in  these 
n^"  for  a  libel,  cases,  to  shew  cause  why  the  estreat  should  not  be  set  aside  for  ir- 
entei«d  into  a  regularity,  and  why  he  should  not  pay  the  cost  occasioned  thereby, 
reoognianceto  It  appeared  that  the  defendant  was  taken  up  under  a  judge's  war- 
^pear  and  mQf  ^  issued  against  him  upon  an  indictment  found  by  the  grand 
£e^^^^ht  i**T  ^°  ^^'®  court  in  Easter  term  last,  for  publishing  a  blasphemous 
days  of  THniiy  hbel,  and  that  he,  on  the  8th  of  June  last,  entered  into  the  usual 
tenn,  and  to  try  recognizance,  himself  in  80/.  and  two  sureties  in  40/.  each,  to  ap- 
the  cauae  at  the  pear  and  plead  within  the  first  eight  days  of  the  then  next  Trinity 
sittings  *^'  term,  and  to  try  the  cause  at  the  Middlesex  sittings  after  that 
ti^tOTu  The  ^gyjj,^  jjij^  personally  to  appear  upon  the  return  of  the  postea^  if 
pleadedn«t  convicted,  and  in  the  meantime  to  be  of  good  behaviour.  To  this 
guilty,  but  did  indictment  he  pleaded  not  guilty  on  the  23d  of  June.  On  the 
not  give  notices  29th  of  June ,  another  indictment  having  been  found  against  him 
of  tnaljormake  ^y  ^^  grand  jury  in  this  court  for  a  subsequent  publication  of  the 
^^^^^'  same  libel,  he  pleaded  not  guilty  thereto ;  and,  on  the  SOth  June, 
ritdnffs^^ter  entered  into  a  second  recognizance,  himself  in  80/.  with  one  surety 
Trinity  or  Mi-  in  80/.  for  peremptorily  proceeding  to  the  trial  of  that  indictment 
chadnuutemt,  at  the  Middlesex  sittings  after  Trinttv  term,  and,  in  the  meantime, 
nor  were  the  f^^  being  of  good  behaviour.  The  aefendant  did  not  give  notices 
"^^*^d"*Si  ®^  *"*^»  ^^  make  up  the  records  in  either  of  these  prosecutions, 
^mecutors  *  either  after  Trinity  or  Michaelmas  terms,  nor  did  he  obtain  any 
gave  notice  of  rules  for  respiting  the  estreating  of  the  recognizances.  The  pro- 
trial  after  Tn-  sccutors,  however,  gave  notices  of  trial  after  Trinity  term ;  but 
ftify  and  Mi-  there  being  no  sittings  at  Westminster^  the  causes  were  not  tried. 
^^^  **™»  In  Michaelmas  term  they  gave  notices  again,  and  made  up  the 
wmnotui^  records  for  trial.  The  causes,  after  having  been  appointed  for 
The  defendant  trial,  were,  in  consequence  of  the  pressure  ot  business,  made  rema- 
was  ready  and  nets  to  the  sitting  after  H.  T.,  upon  the  prosecutors'  records.  In 
willing  to  take  fj^  j^,  (be  recognizances  were  estreated,  (without  any  notice  to  the 
his  trial  on  both  defendant,  or  any  motion  for  that  purpose  made  by  the  prosecutors,) 
^Trro^i^"'  *°  consequence  of  the  defendant's  default,  in  not  giving  notices 
nncaiwm  et-  and  makmg  up  the  records,  either  in  Trinity  or  Michaelmas  terms 
treatedin£ib»9  last.  It  was  contended,  on  the  part  of  the  defendant,  that  the 
term,  widiout  estreat  was  irregular,  inasmuch  as  the  records  having  been  actually 
aI  a^f^^t.  ^^cn  down  for  trial  by  the  prosecutors,  no  default  had  been  made 
«*anrSSw  by  the  defendant,  who  was  ready  and  willing  to  be  tried  there, 
by  the  prose-      And,  besides,  in  this  case,  the  defendant  had  no  notice  of  his  de- 
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fttult*    Per  Curiam. — ^It  was  the  defendant*!  duty,  in  pursuance  of  ^^or-.    HM,^ 
fats  recognizances,  to  be  prepared  according  to  the  practice  of  the  *''*^^'*  u^^^ 
Court ,  to  try  at  the  stitings  after  Trinity  qt  Midadmas  terms,  and  ^^  '^^    * 
he  was  not  so  prepared,  for  he  neither  gave  notice  to  the  prose- 
cutors, nor  made  up  the  records,  on  either  occasion,  and  the  pro- 
'  secutors  having  done  so  is  immaterial  to  the  question.     There  was 
no  necessity  to  give  any  notice  to  him  that  his  recognizances  would 
be  estreated ;  for  he  was  bound  to  take  notice  of  the  terras  of  his 
own  recognizances.    The  rule  must,  therefore,  be  refused,  the 
estreat  being  quite  regular,  and  couformable  to  the  ordinary  prac- 
tice of  the  Court.     R.  R. 

By  Stat.  S  G.ifC.  46*  (a)   §  1 .,  after  reciting  stat.  22  8c  23  C.  2.  3  G.  4.  c.  46. 
c.  22.,  intituled  An  Q^Jbr  the  better  and  more  certain  ret&very  of  Pracmbfob 
Jines  and  forfeitures  due  to   his  majesty ^   which   act  was  made 
perpetual  by  stat.  4f  Sc  5  fV*  3f  M*  c.  24.,  any  also  an  act  passed  in 
the  41  St  year  of  the  reign  of  his  late  majesty  Geo*  S.,  intituled  An  ^^  ^-^^^  8^« 
act  for  better  payment  of  fines  and  forfeitures  imposed  by  justices 
out  of  sessions  in  England :  and  whereas  great  delays  occur  in  the 
return  of  fines,  issues,  amerciaments,  forfeited  recognizances,  sum 
and  sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of 
them  or  any  of  them,  by  or  before  any  justices  of  the  peace,  or  at 
any  general  or  quarter  sessions  of  the  peace  in  that  part  of  the 
U.  K.  called  England  :  aud  whereas  such  delays  Impede  the  due 
administration  of  justice,  as  well  as  the  recovery  of  the  fines  and 
forfeitures  due  to  the  crown  thereupon,  and  it  is  therefore  expe- 
dient that  further  provision  should  be  made  for  the  speedy  and  re- 
gular return  of  all  such  fines,  issues,  amerciaments,  forfeited  re- 
xsognizances,  and  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu 
or  satisfaction  of  them  or  any  of  them ;  it  is  enacted,  that  from  Somudiof  re- 
and  after  the  29th  day  of  September^  1822,  so  much  of  the  afore-  cited  acu  at  re- 
said  act  of  22  &  23  C,  2.,  as  relates  to  fines,  issues,  and  amercia-  l^tes  to  fines, 
ments,  forfeited  reco^izances,  sum  or  sums  of  money  paid  or  to  ^^*  repealed. 
be  paid  in  lieu  or  satisfaction  of  them  or  any  of  them,  imposed  and 
adjudged  at  any  quarter  sessions  of  the  peace;  and  also  such 
part  of  the  aforesaid  act  of  4  &  5  fF.^r  M.  c^  24.9  as  makes  perpe- 
tual the  aforesaid  provisions  contained  in  the  said  act  of  C.  2., 
and   likewise  so  much  of  the  said  act  41  G.  3.,  as  relates  to 
the  annuid  payment  of  all  fines,   forfeitures,   and  penalties,  or 
such  parts  thereof  as  shall  be  due  to  the  king,  imposed  and  re- 
ceived by  any  justice  out  of  sessions,  and  not  made  payable  to  any 
body  or  bodies  corporate,  or  any  commissioners  of  any  public 
board,  or  any  other  person  or  persons,  into  the  hands  of  the 
aheriif  previous  to  the  Michaelmas  sessions ;  and  also  so  much  of 
the  said  act  of  the  41  G.  3.  as  requires  such  justices,  previous  to 
the  Michaelmas  sessions  yearly,  to  transmit  to  the  clerk  of  the 
peace  or  town«clerk  where  such  fine  was  imposed,  an  account  in 
writing  of  all  such  fines,  shall  be  and  are  hereby  repealed. 

§  2.  Enacts,  that  from  and  after  the  29th  day  ofSeptembert  1822,  Statemenuof 
all  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or  f"^^^^^ 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  of  them    **"^*"'*°^"*« 


(a)  The  Public  are  indebted  to  my  worthy  and  respected  friend,  Mr.  Nicolson 
CALTBETy  (M.  P.  for  Hertford,)  for  this  and  other  excellent  Acts,  particularly 
die  1  G.  4.  c.  56.  (5  Sum,  643.)— -Bd. 
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3  G.  4.  c.  46.  or  any  of  them,  (save  and  except  the  same  shall,  by  virtoe  of  mtsf 
clerk  of  the  ^  act  or  acts  of  parliament  made  or  to  be  made,  be  otherwise  di* 
peace  by  the  jus.  rected  to  be  levied,  recovered,  appropriated  or  disposed  of),  whidi 
^uch'fiM*"  &2  already  are  or  hereafter  shall  be  set,  imposed,  lost,  or  forfeited  by 
Islmpo^.         ^^  before  any  justice  or  justices  of  the  peace  in  that  part  of  the 

U.  K.  called  England^  shall  be  and  are  hereby  required  to  be  cer- 
tified by  the  justice  or  justices  of  the  peace  by  or  before  whom 
any  such  fines,  issues,  amerciaments,  forfeited  recogni2ances,sum  or 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfiiction  of  them  or 
any  of  them,  shall  be  set,  imposed,  lost,  or  forfeited  to  the  clerk  of  the 
peace  of  the  county,  or  town  clerk  of  the  city,  borough,  or  place,  in 
writing,  containing  the  names  and  Residences,  trade,  profession  or 
calling  of  the  parties,  the  amount  of  the  sum  forfeited  by  each  re»« 
pectively,  ana  the  cause  of  each  forfeiture,  signed  by  such  justice 
or  justices  of  the  peace,  on  6r  before  the  ensuing  general  or  quarter 
Clerk  of  the        sessions  of  such  county,  city,  borough,  or  place  respectively ;  and 
peace  to  copy  on  6uch  clerk  of  the  peace  or  town  clerk  shall  copy  on  a  roll  such 
a  roll  such  fines,  fines,  issues,  amerciaments,  forfeited  recognisances^  sumorsuma 
&c  at  quarter     of  money  paid  or  to  be  paid  in  lieu  or  satis^ctioo  of  them  or  any 
aesuons  and       ^p  them,  together  with  all  fines,  issues,  amerciaments,  forfeited  re- 
"^^rolT^with    cognizances,  sum  or  sums  of  money  paid  or  to  be  paid  in  lieu  or 
writof  distrin-    satisfaction  of  them  or  any  of  them  imposed  or  forfeited  at  such 
gas,  &c.  to  the     court  of  general  or  quarter  sessions,  and  shall,  within  such  time 
aherifi;  &c.         as  shall  be  fixed  and  determined  by  siich  court,  not  exceeding 

21  days  after  the  adjournment  of  such  court,  send  a  copy  of  such 
roll,  with  a  writ  of  distringas  and  capiaSf  orJUriJacias  and  capias^ 
according  to  the  form  and  effect  in  tne  schedule  marked  (A.)  an- 
nexed to  this  act,  to  the  sheriff  ot  such  county,  or  the  sheriff, 
bailiff,  or  oflBcer  of  such  city,  borough,  or  place  having  execution 
of  process  therein  respectively,  as  the  case  may  be,  which  shall  be 
the  authority  to  such  sheriff  of  such  county,  or  the  sheriff,  bailiff^ 
or  officer,  as  the  case  may  be,  for  proceeding  to  the  immediate 
levying  and  recovering  of  such  fines,  issues,  amerciaments,  for- 
feited recognizances,  sum  or  sums  of  money  to  be  paid  in  lieu  or 
satisfaction  of  them  or  any  of  them,  on  the  eoods  and  chattels  of 
such  several  persons,  or  for  taking  into  custody  the  bodies  of  such 
persons,  in  case  sufficient  goods  and  chattels  shall  not  be  found 
whereon  distress  can  be  made  for  recovery  thereof;  and  every 
person  so  taken  shall  be  lodged  in  the  common  gaol  until  the  next 
general  or  quarter  sessions  of  the  peace,  there  to  abide  the  judg* 
ment  of  the  said  court. 
Clerk  of  the  §  ^  Enacts,  that  the  derk  of  the  peace  or  town  clerk  shall,  be> 

peace  or  town      fore  be  shall  deliver  the  roll  to  such  sheriff,  bailiff,  or  officer,  ooo* 
clerk  to  make     taining  the  fines,  issues,  amerciaments,  forfeited  rec(»nixances,  sum 
T^  'V^  ^*  h  ^^  ^^^^  of  money  paid  or  to  be  paid  in  lieu  or  satisraction  of  them 
staS'^Mid'  ®'  *"y  ^^  them,  and  is  hereby  required  to  make  oath  before  any 
^^'      justice  of  the  peace  for  the  county,  riding,  city,  borough,  or  place 
for  which  such  clerk  of  the  peace  or  town  clerk  shall  act ;  which 
oath  shall  be  indorsed  on  the  back  of  the  writ,  or  of  the  said  roll 
attached  thereto,  such  clerk  of  the  peace  or  town  clerk  stating 
therein  all  such  fines,  issues,  amerciaments,  forfeited  recognizances, 
-  sum  or  sums  of  money  which  shall  have  been  paid  or  otherwise 
accounted  for ;  and  such  oath  shall  be  made  in  the  form  following: 
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r make  oaths  thai  this  roll  is  truly  and  carefully  3  0.4.c,46. 

made  up  and  examined,  and  that  all  fines,  issues,  amerciamentSf  Form  of  oath. 
recognizances  and  ^forfeitures,  tohich  were  set,  lost,  imposed  or  for^ 
Jeited,  and  in  right  and  due  course  of  lano  ought  to  he  levied  and 
paid,  arct  to  the  best  of  my  knowledge  and  understanding,  inserted 
in  the  said  roll,  and  that  in  the  said  roll  are  also  contained  and 
expressed  all  such  fines  as  have  been  paid  to,  or  received  by  me, 
either  in  court  or  otherwise,  tnthout  any  wilfid  or  Jraudulent  dis^ 
charge^  omission,  misnomer,  or  defect  whatever. 

So  help  me  GoiU 

§  4*.  Enacts,  that  each  and  every  justice  of  the  peace  before  Notice  to  lie 
whom  any  recognizance  shall  be  entered  into  or  taken,  shall  and  is  gi^^i^.to  ^*» 
hereby  required  to  give,  or  cause  to  be  given,  at  the  time  of  en-  •"'***®^ 
terin^  into  such  recognisance»  to  the  person  or  persons,  surety  or 
sureties  so  entering  into  the  same,  and  to  each  of  them  a  written 
or  printed  paper  or  notice,  in  the  form  or  to  the  effect  stated  in 
the  schedule  marked  (B.)  to  this  act  annexed,  adapting  the  same 
to  the  particular  circumstances  of  the  case :  and  each  and  every 
such  justice  shall  in  such  recognizance  state  and  particularly  spe- 
cify not  only  the  profession,  art,  mystery,  or  trade  of  every  per- 
son so  entermg  into  such  recognizance,  together  with  their  chris- 
tian name  and  names  and  surnames,  but  also  the  parish,  township, 
or  place  of  his  or  her  residence ;  and  in  case  such  residence 
shall  be  in  any  city,  town,  or  borough,  shall  dso  state  and  parti- 
cularly specify  the  name  of  the  street  and  number  of  the  house  (if 
any)  in  which  such  person  shall  reside,  and  also  whether  owner  or 
tenant  thereof,  or  lodger  therein. 

§  5.  Provides  and  enacts,  that  if  any  person  on  whose  goods  PenoAsmayap* 
ivnd  chattels  such  sheriff,  bailiff,  or  officer  shall  be  authorized  to  V^,  ^  ^l'*"*;'^' 
levy  any  such  forfeited  recosnizance,  or  sum  of  money  to  be  paid  ^"**4c"^TOn 
in  lieu  or  satisfaction  thereof  shall  give  security  to  the  said  sheriff,  gWhig  security. 
bailiff,  or  officer  for  his  appearance  at  the  next  general  or  quarter 
sessions,  then  and  there  to  abide  the  decision  of  the  court,  and 
also  to  pay  such  forfeited  recognizance  or  sum  of  money  to  be 
paid  in  lieu  or  satisfaction  thereof,  together  with  all  such  expenses 
as  shall  be  ordered  and  adjudged  by  Uie  Court,  it  shall  be  lawful 
for  such  sheriff,  bailiff,  or  officer,  and  he  is  hereby  authorised  and 
required  to  discharge  such  person  so  giving  such  security  out  of 
custody,   prorided  also,  that  in  case  such  party  so  giving  security 
shall  not  appear  in  pursuance  of  his  undertaking,  it  shall  be  lawful 
for  the  Court  forthwith  to  issue  a  writ  of  distrtngeu  and  capias  or 
fieri  Jacias  and  capias,  against  the  surety  or  sureties  of  the  person 
so  bound  as  aforesaid. 

§  6.  Enacts,  that  the  court  of  general  or  quarter  sessions  before  Justicesatqiur« 
whom  any  person  so  committed  to  gaol  or  bound  to  appear  shall  ^  ^""a^t^r- 
be  brought,  is  hereby  authorised  and  required  to  inquire  into  the  ^i^e*siich*ap!^* 
circamstances  of  the  case,  and  shall,  at  its  discretion,  be  empower-  peaU. 
ed  to  order  the  discharge  of  the  whole  of  the  forfeited  recogniz- 
ance, or  sum  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction 
Uiereof,  or  any  part  thereof;  and  such  order  shall  be  made  in  the 
form  or  to  the  effect  of  the  schedule  marked  (C.)  to  this  act  an- 
nexed, and  shall  be  signed  by  the  derk  of  the  peace,  which  said 
prder  shall  be  a  discharge  to  such  sheriff,  bailiff,  or  officer,  on  the 
passing  of  his  accounts  at  the  exchequer,  or  before  any  auditor  or 
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otiicr  proper  officer  duly  authorised  to  pass  the  same :  and  in  all 
coses  where  the  party  shall  have  been  lodged  in  the  common  gaol 
by  such  sheriffy  bailifT,  or  other  officer,  the  justices  of  the  peace  so 
assembled  are  hereby  empowered  either  to  remand  such  party  to 
tlie  custody  of  the  sheriff,  bailiff,  or  other  officer,  or  upon  the  re- 
lease of  such  party  from  the  whole  of  such  forfeited  recognizance » 
to  order  such  party  to  be  discharged  from  custody,  and  such  order 
shall  be  a  full  and  sufficient  discharge  to  the  said  sherifft  bailiff,  or 
officer  on  the  passing  of  his  accounts  at  the  exchequer,  or  before 
any  auditor  or  other  proper  officer  duly  authorised  to  pass  the 
same ;  and  it  shall  and  may  be  lawful  to  and  for  the  said  court  of 
general  t>r  quarter  sessions  to  award  such  costs,  charges,  and  ex- 
penses to  be  |)aid  by  either  party  to  the  otheri  as  to  the  said  court 
shall  seem  just  and  reasonable. 

§7-  Enacts,  that  in  all  cases  where  the  party  incurring  any  fine, 
issue,  amerciament,  forfeited  recognizance,  sum  or  sums  of  money 
to  be  paid  in  Ueu  or  satisfaction  of  them  or  any  of  them,  shall  re- 
side in  another  county,  or  in  any  city,  borough,  or  place  having 
peculiar  jurisdiction,  or  shall  have  fled  into  any  other  countyt  or 
into  any  such  city,  borough,  or  place,  after  such  fine,  issue,  amer- 
oiament,  forfeited  recognizance,  sura  or  sums  of  money  to  be  paid 
in  lieu  or  satisfaction  of  them  or  any  of  them,  shall  have  been  in- 
curred, or  shall  have  removed  his  goods  and  chattels  out  of  the 
jurisdiction  in  which  such  fine,  issue,  amerciament,  forfeited  re- 
cognizance, sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfac- 
tion of  them  or  any  of  them,  shall  have  been  imposed,  it  shall  be 
lawful  for  the  said  sheriff,  bailiff,  or  officer,  and  he  is  hereby  re- 
quired to  apply  to  any  justice  of  the  peace  acting  for  such  county, 
city,  borough,  or  place  into  which  the  party  may  have  fled  or  re- 
moved his  goods  and  chattels,  and  such  justice  is  hereby  required, 
upon  proof  on  oath  of  the  hand-writing  of  the  sheriff  or  under- 
sherifi;  bailiff  or  officer  granting  such  warrant,  to  indorse  his  name 
thereon,  which  shall  be  a  sufficient  authority  to  the  person  bring- 
ing such  warrant,  and  to  all  other  persons  to  whom  the  same  may 
be  directed,  to  execute  the  same  in  such  other  county,  city, 
borough,  or  place;  and  in  case  sufficient  distress  shall  not  be 
found  whereon  to  levy  such  fine,  issue,  amerciament,  estreated  re- 
cognizance, sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfac- 
tion of  them  or  any  of  them,  and  all  costs  and  charges  attending 
the  recovery  thereofi  tlien  to  take  the  body  of  the  party,  and 
lodge  him  m  the  gaol  of  the  county,  city,  borough,  or  place  in 
which  the  forfeiture  had  been  incurred,  there  to  await  the  decision 
of  the  court  at  the  ensuing  general  or  quarter  sessions. 

§  8.  Enacts,  that  the  said  sheriff,  bailiff,  or  officer  shall,  at  the 
opening  of  tlie  court,  on  the  first  day  of  the  ensuing  general  or 
quarter  sessions,  return  the  said  writ,  and  shall  state  on  the  back 
of  the  said  roll  what  shall  have  been  done  in  the  execution  of 
such  process ;  which  return,  together  with  a  duplicate  of  tlie  roll 
of  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  or 
sums  of  money  paid  or  to  be  paid  in  lieu  or  satisfaction  orthem  or 
any  of  them,  at  the  preceding  quarter  sessions,  and  tlie  certificate 
of  the  court  on  the  back  of  the  roll,  stating  that  due  diligence  has 
been  exercised  on  the  part  of  Ihe  sheriff,  shall  be  transmitted  by 
the  clerk  of  the  peace  to  the  .ords  commissioners  of  H.  M*s  trea- 
sury of  the  U*  K.  of  G.  B,  and  Ireland^ 
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§  9.  None  of  the  proceedings  under  this  act  shall  be  liable  to  s  G.  4.  c  46. 

any  stamp  duty.  Proceeding*  nvt 

§  10.  Enacts,  that  the  clerk  of  the  peace  and  other  officers  juble  to  stamp 
shall  be  entitled  to  their  usual  and  legal  fees  on  the  discharge  of    ^^'   ^ 
any  forfeited  recognizance,  and  the  said  clerk  of  the  peace  to  an  j^JJ^J*"^  V*  . 
allowance  o£6(L  for  every  one  hundred  irord^,  for  all  copies  6f  the  JfJif  ^e  on 
roll  sent  co  the  said  lords  commissioners  of  the  treasury ;  and  in  ^„„  leded. 
case  any  such  sheriff^  bailiff,  officer,  or  clerk  of  the  peace  shall  re*  p,;,|„]^  ^ 
fuse  or  neglect  to  do  and  perform  any  duty,  act,  or  thing  imposed  iherifr7&c.  for 
or  requir^  upon  or  from  such  sheriff  or  clerk,  bailiff  or  officer,  neglect,  soL 
m  manner  by  this  act  directed,  then  and  in  every  such  case,  such 
sheriff,  bailiff,  or  officer,  or  clerk  so  refusing  or  neglecting,  shall 
forfeit  the  sum  of  50/.,  to  be  recovered  by  any  person  or  persons 
who  will  sue  for  the  same,  together  with  full  costs  of  suit,  by  ac- 
tion of  debt  or  on  the  case,  in  any  of  H.  M.'s  courts  of  record  at 
Westnnnster^  wherein  no  essoign,  protection,  wager  of  Jaw,  or  any 
more  than  one' imparlance  sliall  be  allowed. 

§  11.  Nothing  in  this  act  contained  shall  extend  or  be  construed  Not  to  alter  the 
to  extend  so  as  to  prevent  or  interfere  with  the  appropriation  of  ii«>«l  mode  of 
any  such  fines,  issues,  amerciaments,  forfeited  recognizances,  sura  ^propnating 
or  sums  of  moneys  when  so  paid  or  accounted  for  into  the  said    ^^^ 
court  of  exchequer  by  any  such  sheriff,  bailiff,  or  officer,  but  the 
same  shall  and  piay  be  applied,  disposed  of,  and  appropriated  in 
such  and  the  like  manner  as  such  fines*  issues,  amerciaments, 
forfeited  recognizances,  sum  or  sums  of  money  paid  in  lieu  or 
jiatisfaction  of  them  or  any  of  them,    paid  into  the  e^cchequer, 
were  applied,  disponed  of^  and  appropriated  before  the  passing  of 
this  act. 

§  12.  It  shall  be  lawful  for  the  lords  commissioners  of  li.  M.'s  Compensation i 
treasury  to  make  such  compensation  as  they  may  think  fit  for  the  ^  ofiu^i-ta. 
loss  of  any  legal  fees  occasioned  to  the  officers  thereof,,  or  to  the 
officers  of  the  court  of  the  Duchy  of  Lancaster ^  by  this  act# 

§  13.  Nothing  in  this  act  contained  shall  extend  or  be  in  anyr  Actnottoprc- 
waya  prejudicial  to  the  rights,  liberties,  or  privileges  of  the  King,  judicethe rights 
in  right  of  his  duch^r  or  county  palatine  of  Lancaster;  but  the  *^*  o^hwina- 
same  rights  and  privileges  shall  be  enjoyed  and  used  in  all  re-  ^^^cb^of  Lan- 
spects  and  to  all  intents  and  purposes  whatsoever,,  in  the  same  casterf 
manner  and  form  as  they  were  before  the  passing  of  this  act. 

§  14.  Provides  and  enacts,  that  all  and  every  the  clerk  and  Clerks  of  the 
clerks  of  the  peace,  and  all  town  clerks,   within  that  part  of  ?T***%**\i, 
the  United  Kingdom  called  England^  do  and  shall,   on  or  be-  couitof ex° 
fore  the  second  Monday  after  the  morrow  of  AU  Souls  yearly  in  chequer  yearly 
every  year,  make  and  deliver  into  the  court  of  exchequer  a  true  a  certificate  of 
and  perfect  duplicate  on  certificate  of  all  such  fines,  issues,  amer-  all  fines,  &c. 
ciamehts,  forfeited  recognizances,  and  sum  and  sums  of  money,  P*^^.'Jf^^  *^ 
and  other  forfeitures  whatsoever  paid  in  lieu  or  satisfaction  of  them  chmedTn  didr 
or  any  of  them,  as  shall  be  contained  in  the  several  rolls  or  cqpies  accounts,  and 
which  shall  be  so  sent  out  to  the  sheriff  for  the  purpose  of  levying  that  parties  en. 
as  aforesaid,  and  which  shall  have  been  set,  lost,  imposed,  or  for-  titled  to  fim^, 
feited  in  any  of  the  said  sessions  of  the  peace  which  shall  be  held  ^  ""^X  ^^^ 
before  Michaelmas  in  each  year,  to  the  intent  that  the  sheriffs,  on  "^""™^- 
their  apposals  in  the  said  court  of  exchequer,  may  be  charged  in 
their  accounts  with  the  monies  levied  and  received  by  him  or'  them 
respectively  upon  such  writs  or  otherwise,  and  that  all  parties  en- 
titled to  any  such  fines,  recognizances  or  other  forfeitures,  or  any 
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8  G.  4.  c.  46.     portion  or  porttona  thereof^  may  be  at  liberty  to  daitn  Che  aame 

before  the  foreign  apposer  of  the  said  court  of  exchequer,  accord* 

log  to  the  ancient  course  and  practice  of  the  said  court. 

Saving  righuof      §  15.  Nothing  in  this  act  contained  shall  in  any  sort  extend  or 

bodies  corpo-      be  construed  to  extend  to  the  prejudicing  the  rights  and  privileges 

rate,  &c.  of  any  bodies  politic  or  corporate,  or  their  successors,  or  of  any 

lord  or  lords  or  any  manor,  liberty,  or  franchise  whatsoever. 
Saving  the  pri-        §  ^^»  Kothing  in  this  act  contained  shall  .extend  to  or  be  in 
vilegesofthe       any  ways  prejudicial  to  the  rights,  customs,  privileges,  liberties. 


city  of  London,  charter  or  charters  of  the  city  of  London;  but  that  the  said  city 

may  enjoy  the  same  accordingly,  as  they  formerly  have  enjoyed 
the  same,  &c« 

Schedule  (A.) 

George  the  Fourth,  by  the  grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland^  King,  Defender 
of  the  Faith ; 

To  the  Sheriff,  or  Bailiff,  or  Officer  [ox  tke  case  may  bel  for  the 
County  of  ,  lor,  city,  borough,  or  place,  as  the  case  may 

be"]  greeting. 

^yOU  are  hereby  required  and  commanded^  as  you  regard  yourself 
and  all  yours,  that  you  omit  not  By  reason  of  any  liberty  in 
your  county,  dtyt   {borough^  or,  place,  as  the  case  may  be,]  but 
that  you  enter  the  same,  and  qfaU  the  goods  and  chattelSf  lands  and 
tenements  of  all  and  singular  the  persons  in  the  several  extracts  of 
this  tvrit  annexed,  you  cause  to  be  levied  aU  and  singular  the  debts 
and  sums  of  money  upon  them  in  the  same  extracts  severally  imposed 
and  charged,  so  that  the  money  may  be  ready /or  payment  at  the 
next  general  or  quarter  sessions  of  the  peace,  to  pe  paid  over  in  such 
manner  as  any  txioo  or  more  of  the  lords  commissioners  of  his  ma- 
jesty's treasury  may  direct ;  and  if  any  of  the  said  several  debts 
cannot  be  levied  by  reason  of  no  goods  or  chattels  being  to  be  found 
belonging  to  the  parties,  then  in  aU  cases  that  you  take  the  bodies  of 
the  parties  refusing  to  jmy  the  aforesaid  debts,  and  lodge  them  in  the 
gaol  [of  the  county,  city,   ftcj  there  to  avxiit  the  decision  of  the 
justices  assembled  at  the  next  general  or  quarter  sessions,  unless  the 
parties  shaU  have  given  svfficient  security  for  their  appearance  at 
such  sessions,  for  tohich  you  mil  be  held  answerable,  and  have  you 
there  then  this  torit.      JVitness  ,  keeper  of  the  roUs  of  the 

county,  at in  the  county  qf^  ,  the  —  day  qf 

— — •,  in  the  year  of  our  reign. 


Clerk  of  the  Peace* 


Schedule  (B.) 


County  ofl  'J^AKE  notice,   that  you — -i  of  ■■,  are 

—  t        bound  in  the  sum  of pounds,  and  your 

to  wit.    3    sureties ,  in  the  sums  of"-  potrnds 

each,  to  appear  at  the  quarter  or  general  sessions  of  the  peace  for 

the  county  of ,  to  be  holden  at ,  on  the 

day  qf-^ next,  and  unless^ou  persotuUly  make  your  appearance 


Slecognijatice.  isr 

neoordkn^y^  the  reeoffmanca  entered  into  by  yourself  and  securkiet 
will  be  jorthmth  levied  on  you  and  your  bau.  Dated  this  — ^-  day 
of  9  one  thousand  eight  hundred  and  twenty  ■ 

* 
Justice  of  the  Peace* 

Schedule  ( C.) 

To  the  Sheriff,  BailiS;  or  Officert  \as  the  case  may  fo]  of  the  couDtyt 
city,  [borough,  or  place,  as  the  case  may  be']  of . 

J^ HERE  AS  --  hath  appeared    before  [the  justices 

assembled  at  the  general  or  quarter  sessions  [as  the  case  may  be] 

held  at  the on  the day  of  ■,  has  for- 

Jetted  the  sum  of ,  [here  describe  the  nature  of  the  fine 

or  forfeiture],  ,  and  having  made  it  appear  to  the  satisfac* 

iion  of  the  justices  so  assembled^  that  he  should  be  rdieoed^om  the 

payment  of  the  said  sum  of ,  [or  if  the  penalty  is  mitigated, 

state  from  what  part  thereof,]  You  are  therefore  hereby  required  to 

discharge  the  said  sum  of from  the  estreat  roll  delivered 

to  you  after  the  quarter  sessions  held  at  9  for  which  dis- 

charge this  warrant  shall  be  your  authority^  and  shm  exonerate  you 
Jrom  the  said  charge  on  thejinal  passins  of  your  accounts  at  the 
^xchequer^  or  before  any  other  officer  dmy  authorised  to  pass  such 
Account. 

By  order  of  the  Court. 


i^esfcue. 

[See  5  Burn,  10.} 


B 


Y  Stat.  1  &  2  G.  4*.  c.  88.  intituled  **  An  act  for  the  amendment  IASG.4.  c8fl^ 
of  the  law  of  rescucy*  §  1.  after  reciting  that  "  whereas  divers 
daring  attempts  have  of  late  been  made  to  effect  the  rescue  or 
prevent  the  detention  of  persons  charged  with  or  committed  for 
or  on  suspicion  of  felony  :  And  whereas  it  might  tend  more  effect 
tttally  to  prevent  the  commission  of  such  offences  if  further  pro- 
visions were  made  for  the  punishment  of  persons  who  may 
hereafter  be  convicted  thereof,  as  are  herein-after  enacted :"  It  Ponubment 
is  therefore  enacted,  that  **  from  and  after  the  passing  of  this  act,  of  persons 
if  any  person  shall  rescue,  or  aid  and  assist  in  rescuing,  from  the  law-  racuing  per. 
ful  custody  of  any  constable,  officer,  headborough,  or  other  person  "PP'  ^f*^ 
whomsoever,  any  person  charged  with,  or  suspected  of,  or  com-  ^       ^°^' 
raitted  for  any  felony,  or  on  suspicion  thereof,  then  if  the  person 
or  persons  so  offending  shall  be  convicted  of  felony,  and  be  en- 
titled to  the  benefit  of  clergy,  and  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  one  year,  it  shall  be  lawful  for  the  court 
by  or  before  whom  any  such  person  or  persons  shall  be  convicted, 
to  order  and  direct,  m  case  it  shall  tnink  fit,  that  such  person 
or  persons,  instead  of  being  so  fined  and  imprisoned  as  afore- 
said,* ahaU  be  transported  beyond  the  seas  for  seven  years,  or  be  •  ^^ 
imprisoned  only,  or  be  imprisoned  and  kept  to  hard  labour  in  the 
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1&2G.4.  C.88.  common  gaol,  house  of  coitection,  or  penitentiary  house,  for  any 

term  not  less  than  one  and  not  exceedmg  three  years. 
PunUhmcnt  of  §2.  Enacts,  that  from  and  after  the  passing  of  this  act  if  aiy 
persons  assault,  person  shall  assault,  beat,  or  wound  any  constable,  officer,  head- 
ing constables  jj^^ough  or  Other  person  whomsoever,  with  intent  in  so  doing, 
^  ^T!?*  ****  or  by  means  thereof,  to  obstruct,  resist,  or  prevent  the  lawful  ap- 
EvSr'^r-  prehension  or  detainer  of  any  person  charged  with  or  suspected  of 
sons  charged  felony ;  or  if  any  person  charged  with  or  suspected  of  felony,  shall 
with  felony.        assault,  beat,  or  wound  any  constable,  officer,  beadborough,  or 

other  person  whomsoever,  with  intent  in  so  doing,  or  by  means 
thereof,  to  obstruct,  resist,  or  prevent  his  or  her  apprehension  or 
detainer;  then  and  in  every  or  any  such  case,  if  the  person  or 
persons  so  offending  shall  be  convicted  of  a  misdemeanor  only,  it 
shall  be  lawful  for  the  court  by  or  before  whom  any  such  person 
or  persons  shall  be  so  convicted  as  aforesaid,  to  order  and  direct, 
in  case  it  shall  think  fit,  that  such  person  or  persons  shall,  in 
addition  to  any  other  pains,  penalties,  or  punishment  to  which  he, 
she,  or  they  are  now  subject  or  liable,  be  kept  to  hard  labour 
for  any  term  not  exceeding  two  years,  and  not  less  than  six 

months* 

f  3.  This  act  shall  be  deemed  to  be  a  public  act,  &c« 


^iot,  i&ottt,  ant)  ^Unlatoful 

(^Recovery  of  Damages  committed  hy  Rioters^  iJt.) 

[See  5  Btirn,  24.] 

s  G.  4.  c.  33.     T>Y  Stat  3  G.  4.  c.33.  intituled  ''  An  act  for  altering  and  amend' 

ing  several  acts  passed  in  ihejirst  and  ninth  years  of  the  reign 
of  king  George  the  First,  and  in  the  forty-Jirsti  Jifiy-secondf  Jmtf' 
sixth  f  and  J^ty-seventh  years  of  therein  of  his  late  mt^esiylang 
George  the  Thirds  so  Jar  as  the  same  relate  to  the  recovery  of 
damages  committed  by  riotous  and  tumultuous  assemblies  and  irn- 
kmofd  and  malicious  offenders,* 

§  1.  After  reciting  stat.  27  Eliz.  c.l3.  (2  Bum,  816.)  atat. 
1  G,  1.  C.5.  (5  Bum^  21.)  stat.  9  G.  1.  c.  22.  (1  Bum^  29a)  stat. 
41  G.3.  C.24.  (5  Bunt,  23.)  stat.  52  G.3.  c.  130.  (5  Bum^  23.) 
stat.  5^  G.  3.  c.  125.  ( 1  Burn,  523,  524.)  and  stat.  57  G.  3.  c.  19. 
(5  Bum,  24.) ;  and  whereas  great  expenses  are  incurred  in  re- 
covering a  compensation  for  small  damages  by  proceeding  under 
actions  at  law,  m  compliance  with  the  directions  of  the  said  r€^- 
cited  acts,  the  costs  greatly  exceeding,  in  many  instances,  tlie 
amount  of  the  damages :  and  whereas  for  the  relief  of  the  in- 
habitants of  the  several  cities,  towns,  cinque  ports,  ancient  towns, 
corporate  towns,  hundreds,  rapes,  wapentakes,  lathes,  ridings, 
divisions,  and  liberties  in  which  such  mischief  may  be  done  by 
riotous  and  disorderly  persons,  or  may  be  done  unlawfully  and 
maliciously,  it  will  be  attended  with  great  public  benefit,  that  the 
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damages  not  exceeding  a  certain  amount  should  be  recovered  by  a  s  C'*^  «•  33. 
shorter  and  more  summary  process  than  as  directed  by  the  said 
recited  acts;  it  is  therefore  enacted,  that  <*  it  shall,  not  be  lawful  ^o  action  to  be 
for  any  person  or  persons  whomsoever  in  England,  where  the  loss,  brought  against 
injury,  or  damage  claimed  and  alleged  to  have  been  sustained  the  inhabitants 
shall  not  exceed  the  sum  of  30^,,  to  commence,  bring,  or  prose-  ?^*"I^***"'*'" 
cute  any  action  or  actions  at  law  in  any  of  H.  M.'g  courts  of  re-  ^l^^edsoP 
cord,  against  the  inhabitants  of  the  city,  town,  cinque  port,  ancient 
town  corporate  town,  or  liberty  of  any  cinque  porty  hundred,  rape, 
wapentake,  lathe,  riding,  division,  or  liberty,  where  such  loss,  in- 
juiy,  or  damage  shall  have  been  done  or  committed,  as  directed 
by  the  said  recited  acts  respectively,  for  or  on  account  of  the  loss, 
injury,  or  damage  sustained  by  the  demolishing,  pulling  down, 
destroying  or  dama^ng,  wholly  or  in  part,  of  any  *^  Church, 
Chapel,  or  any  buildmg  for  religious  worship  duly  certi6ed  and 
registered,  or  any  dwelling-house,  barn,  stable,  or  outhouse,  by 
any  persons  unlawfully,  riotously,  and  tumultuously  assembled; 
or  for  or  on  account  of  any  loss,  injury,  or  damage  sustained 
by  the  demolishing  or  pulling  down,  wholly  or  in  part,  of  any 
wind  saw  mill,  or  other  wind  mill,  or  any  water  mill  or  other 
mill,  or  any  of  the  works  thereunto  belonging,  by  any  persons 
unlawfully,  riotously,  and  tumultuously  assembled ;  or  for  or  on 
account  of  the  loss,  mjury,  or  damage  sustamed  by  the  unlawfully 
and  with  force  demolishing  or  pulling  down,  or  beginning  to  de- 
molish or  pull  down  any  erection  and  building  or  engine  used  or 
employed  in  carrj'ing  on  or  conducting  of  any  trade  or  manufac- 
tory, or  any  branch  or  department  of  any  trade  or  manufactory  of 
goods,  wares,  or  merchandizes  of  any  kind  or  description  what- 
soever, in  which  any  wares,  goods,  or  merchandize  shall  be  ware- 
housed or  deposited,  by  any  person  or  persons  unlawfully,  riotously, 
and  tumultuously  astiembled  together,  to  the  disturbance  of  the 
public  peace ;  or  for  or  on  account  of  the  loss,  injury,  or  damage 
sustained  by  the  unlawfully  and  with  force  demolishing,  pulling 
down,  destroying,  or  damaging  any  fire  engine  or  other  engine 
erected  or  to  be  erected  for  the  making,  sinking,  or  working 
Collieries,  Coal  mines,  or  other  mines,  or  any  bridge,  waggon  way, 
or  trunk  erected  or  made,  or  to  be  erected  or  made,  for  convey- 
ing coals  or  other  minerals  from  any  colliery,  coal  mine,  or  other 
Mme,  to  any  place,  or  for  shipping  the  same,  or  any  staith  or 
other  erection  or  building  for  depositing  coals  or  other  minerals, 
or  used  in  the  management  or  conducting  of  the  business  of  any 
such  colliery,  coal  mine,  or  other  mine,  by  any  person  or  persons 
unlawfully,  riotously,  and  tumultuously  assembled  together,  in 
disturbance  of  the  public  peace ;  or  for  or  on  account  of  any 
house,  shop,  or  other  building  whatsoever,  or  any  part  thereof, 
being  destroyed  or  in  any  manner  damaged  ox  injured,  or  any 
fixtures  thereto  attached,  or  any  furniture,  goods,  or  commodities 
which  shall  be  therein,  being  destroyed,  taken  away,  or  damaged, 
by  the  act  or  acts  of  any  riotous  or  tumultuous  assembly  of  persons, 
or  by  the  act  or  acts  of  any  person  or  persons  engaged  in  or  making 
part  of  such  riotous  or  tumultuous  assembly  ;  or  for  or  on  account 
of  the  loss,  injury,  or  damage  sustained  by  the  unlawfully  or  mali- 
ciously killing  or  maiming  of  any  cattle,  cutting  down  or  destroying 
any  trees,  setting  fire  to  any  house,  barn,  or  outhouse,  hovel, 
cock,  mow  or  stack  of  corn^jstraw,  hay,  or  wood;  or  for  or  on 
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3  0.4.  c.  33.     account  of  the  loss,  injury,  or  damage  sustained  by  the  setting  fire 

to  or  destroying  any  ricks  or  thrashing  machines,  by  the  act  or  acts 

of  any  riotous  or  tumultuous  assembly  of  persons ;  but  that  the 

amount  of  such  damage  or  injury  shall  and  may  be  recovered  only 

by  the  ways  and  means  herein-afler  directed." 

Where  damageg       ^2.  Enacts,  <<that  in  every  case  in  England  yihere  any  house, 

are  sustained,      ghop,  or  Other  building  whatever,  or  any  part  thereof,  shall  be 

•urJdTto'Sve"     ^^^'royed,  Or  shall  be  in  any  manner  damaged  or  injured,  or 

notice  to  the       where  any  fixtures  thereto  attached,  or  any  furniture,  goods,  or 

high  constable,    commodities  whatsoever  which  shall  be  therein,  shall  be  destroyed, 

mayor,  or  chief    taken  away,  or  damaged,  or  any  church,  chapel,  or  any  building 

magistrate;        f^p  religious  worship,  dwell ing-house,  barn,  stable,  or  outhouse, 

or  any  such  wind  saw  mill  or  other  wind  mill,  or  any  water  mill 
or  other  mill,  or  any  of  the  works  thereto  belonging,  or  any  such 
erection  or  building  or  engine,  or  any  such  fire  engine  or  other 
engine,  erected  or  to  be  erected  as  aforesaid,  or  any  such  bridge, 
waggon  way,  or  trunk,  or  any  such  staith  or  other  erection  or 
buuding  for  depositing  coals  or  other  minerals  as  aforesaid,  so 
pulled  down,  demolished,  destroyed,  or  damaged,  wholly  or  in 
part ;  or  any  such  killing  or  maiming  of  any  cattle,  cutting  down 
or  destroying  any  trees.  Slotting  fire  to  any  house,  barn,  or  out- 
house, hovel,  cock,  mow,  or  stack  of  com,  straw,  hay,  or  wood, 
done  or  committed,  or  setting  fire  to  or  destroying  any  ricks  or 
thrashing  machines;  and  where  the  loss,  injury,  or  damage  claimed 
or  alleged  to  have  been  sustained,  shall  not  exceed  in  amount  the 
sum  of  SO/.,  it  shall  and  may  be  lawful  for  the  party  or  parties 
damnified  or  injured,  and  he,  she,  and  they  are  hereby  directed, 
within  one  calendar  month  next  afler  such  damage  or  injury  shall 
have  been  sustained,  to  give  notice  in  writing,  in  the  form  in  the 
schedule  hereunto  annexed,  to  the  high  constable  of  the  hundred, 
rape,  wapentake,  lathe,  riding,  division,  or  liberty,  or  to  the  mayor 
or  other  chief  magistrate  of  such  city,  town,  or  place  in  which 
such  loss,  injury,  or  damage  shall  have  been  suffered  or  sustained, 
and  where  there  is  no  high  constable,  to  the  churchwardens  or 
overseers,  or  to  any  two  substantial  householders  not  being  inte- 
rested, or  left  at  their  respective  last  or  usual  places  of  abode,  of 
such  riotous  or  tumultuous  assembly  having  taken  place,  and  the 
nature  and  amount  of  the  loss,  injury,  or  damase  sustained,  and 
of  his,  her,  and  their  intention  of  calling  upon  Uie  inhabitants  of 
such  city,  town,  cinque  port,  ancient  town,  corporate  town,  faim- 
dred,  rape,  wapentake,  lathe,  riding,  division,  or  liberty,  to  make 
who  are  there-  good  such  losSy  injury,  or  damage ;  and  the  said  high  constable^ 
upon  to  give  mayor,  or  other  chief  magistrate,  churchwardens  or  overseers,  or 
notice  to  the  inhabitants,  as  the  case  may  be,  is  and  are  forthwith  to  give 
wbo^imTta^  notice  in  writing  thereof  to  the  magistrates  residing  in  or  actii^ 
summon  a  petty  ^^^  ^^^  ^^^7'  ^own,  hundred,  rape,  wapentake,  lathe,  riding, 
session.  division  or  liberty,  who  shall  thereupon  appoint  a  special  pet^ 

session  to  be  holden  within  SO  days  next  aner  the  receipt  of  such 
notice,  of  all  the  magistrates  residing  in  or  acting  for  such  city, 
town,  cinque  port,  ancient  town,  corporate  town,  hundred,  rape^ 
wapentake,  lathe,  riding,  division  or  liberty,  to  hear  and  deter- 
mine of  any  complaint  which  may  be  then  and  there  brought  before 
them,  for  or  on  account  of  any  such  damage  or  injury  having  been 
sustained  by  or  through  the  means  aforesaid ;  and  the  party  or 
parties  so  damnified  and  injured  is  and  are  hereby  dtredea  to  give 

15 


UtOt  {Recovery  qf  Damages  committed  by  Bioiers,  S^cJ)  491 

notieey  or  cauae  a  notice  in  writing,  in  the  form  in  the  schedule  3  G.4.  c.  da. 

hereunto  annexed,  to  be  placed  on  the  Church  or  Chapel  door,  or 

most  conspicuoui  place  of  the  parish,  township,  or  place  in  which 

Buch  loss,  injury,  or  damage  shall  have  been  sustained,  on  two 

successive  Sundays  next  preceding  the  day  of  holding  of  such 

special  petty  session,    of  the  intent  and  purpose  for  which  such 

special  petty  session  is  to  be  held." 

§  S.  Enacts,  <*  that  in  case  the  high  constable,  mayor,  or  other  Neglecting  to 
chief  magistrate,  churchwardens,  overseers,  or  substantial  house-  givenetice,higii 
holders  as  aforesaid,  shall  neglect  or  refuse  to  ^ive  such  notice  as  ^"'^^<^>  ^' 
last  herein-before  directed  and  required,  then  it  shall  and  may  be  ^^muures."     ^^ 
lawful  to  and  for  the  party  or  parties  so  damnified  to  sue  such 
high  constable,  mayor,  or  other  chief  magistrate,  churchwardens, 
overseers,  or  substantial  householders  (as  the  case  may  be),  for 
the  amount  of  such  damages,  by  action  of  debt  or  on  the  case,  in 
any  of  his  majesty's  courts  of  record  at  Westminstery  wherein  no 
essoign,  protection,  privilege,  wager  of  law,  or  more  than  one 
imparlance  shall  be  allowed.'' 

§4.  Enacts,  **  that  it  shall  and  may  be  lawful  to  and- for  the  Prescribing  the 
justices,  or  any  two  of  them,  at  such  special  petty  session,  or  any  power  of  the 
adjournment  thereof,  in  England^  to  hear  and  examine  the  party  ^lag^s^ntes  m 
or  parties  aggrieved,  and  the  churchwardens  or  overseers  or  in-  ^^^  1^^  "^ 
habitants  oi  the  parish,  township,  or  place,  and  his  or  their  se- 
veral witnesses,  upon  oath  or  affirmation,  (which  oath  or  affirm- 
ation the  said  justices  are  hereby  authorized  and  empowered  to 
administer),  touching  or  concernmg  such  riotous  and  tumultuous 
assembly,  and  the  damage  thereby  sustained;  and  thereupon  the  said  justices  may 
justices,  or  any  two  of  them,  shall,  if  they  find  that  the  complainant  order  damage 
or  complainants  hath  or  have  suffered  any  loss,  injury,  or  damage  by  to  be  pud. 
the  means  aforesaid,  make  an  order  or  adjudication  of  the  sum  or 
sums  of  money  to  be  paid  to  the  party  or  parties  aggrieved,  to- 
gether with  his,  her,  or  their  reasonable  costs  and  charges,  and 
also  the  costs  and  charges  (if  any)  of  the  high  constable,  church- 
wardens, overseers,  or  inhabitants,  to  be  allowed  by  such  justices, 
and  to  direct  such  sum  or  sums  to  be  raised  in  the  manner  m  which 
it  ia  at  present  raised,  or  if  not»  to  direct  such  order  or  orders 
to  Uie  treasurer  of  the  county,  city,  town,  hundred,  rape,  wapen- 
take, lathe,  riding,  division,  or  liberty,  or  where  there  shall  be  no 
treasurer  of  any  such  city,  town,  hundred,  rape,  wapentake,  lathe, 
riding,  division,  or  liberty,  then  to  the  treasurer  of  the  county, 
who,  on  the  receipt  of  such  order  or  orders,  is  hereby  authorized 
and  required  forthwith  to  pa^  such  sum  or  sums  of  money  as  shall 
be  therein  respectively  mentioned,  to  the  party  or  parties  to  whom 
he  shall  be  directed  to  pay  the  same,  and  such  treasurer  shall  be 
allowed  the  same  in  passing  his  accounts ;  and  the  justices  of  the 
peace,  at  their  then  next  general  or  quarter  sessions  of  the  peace 
to  be  holden  for  such  county,  or  any  adjournment  thereof,  shall 
order  and  direct  sudi  sum  or  sums  of  money  as  shall  have  been 
pud  by  such  treasurer,  under  or  by  virtue  of  such  order  or  orders, 
to  be  raised  on  the  city,  town,  hundred,  rape,  wapentake,  lathe, 
riding,  division,  or  liberty,  in  which  such  damage  or  injury  shall 
have  been  sustained,  over,  above,  and  in  addition,  to  the  county 
rate  to  be  paid  by  such  city,  town,  hundred,  rape,  wapentake, 
lathe,  riding,  division,  or  liberty,  in  common  with  the  rest  of  such 
county ;  or  where  any  such  city,  town,  cinque  port,  ancient  town. 
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sG.4.  C.33.      corporate  town*  hundred,  rape,  wapentake,  lathe,  riding,  divinonv 

or  hberty,  shall  not  be  liable  to  contribute  to  the  ceneral  rate  for 
the  county,  then  such  sum  or  sums  of  money  as  Niall  have  been 
paid  by  such  treasurer,  shall  be  raised  by  such  ways  and  means 
and  in  the  same  manner  as  county  rates  are  directed  to  be  raised 
by  the  act  passed  in  the  twelfth  year  of  the  reign  of  his  late  ma- 
12  G.  2.  C.29.  jcs^y  ^i"S  George  the  2d,  intituled  An  act  Jar  the  more  easy  ««• 
MesstnSf  adlectingf  and  levying  county  rates,  and  shall  be  forthwith 
repaid  to  such  treasurer.'* 
Magistrates  §  5»  Enacts,  '*  that  it  shall  and  may  be  lawful  to  and  for  any 

may  issue  sum-  justice  or  justices  of  the  peace  in  England,  at  any  time  or  times, 
Dions  for  wit-  to  issue  a  summons  under  his  or  their  nand  and  seal,  or  hands  and 
neises.  seals,  to  any  person  or  persons  whomsoever,  to  attend  as  a  wit- 

ness or  witnesses,  and  to  give  evidence,  upon  oath  or  affirmation, 
before  such  justices  assembled  at  such  special  petty  session,  or 
any  adjournment  thereof,  touching  any  matter  of  fact  contained 
in  any  information  or^complaint  then  and  there  made,  whether  on 
the  behalf  of  the  party  aggrieved,  or  such  churchwardens  or  o^'er* 
seers,  or  inhabitants  as  aforesaid ;  and  which  summons  such  jus- 
tice or  justices  as  aforesaid  are  hereby  required  to  grant,  if  there- 
Penalty  on  wiu  unto  required;  and  if  such  person  or  persons  so  summoned  as 
nesses^  for  not  aforesaid,  upon  being  paid  or  tendered  such  sum  for  his,  her,  or 
appearing,  &c.  their  costs  and  charges,  trouble,  and  attendance,  as  the  said  jus- 
tice or  justices  shall  think  reasonable,  shall  refuse  or  neglect  to 
appear  at  the  time  and  place  to  be  for  that  purpose  appointed, 
without  such  excuse  for  such  his,  her,  or  their  refusal  or  neglect, 
as  shall  be  approved  by  such  justice  or  justices,  or  appearing,  shall 
refuse  to  be  examined  on  oath  or  affirmation,  or  to  give  evidence 
before  such  justices,  then  and  in  every  such  case,  every  such  per- 
son shall  forfeit  for  every  such  offence  any  sum  not  exceeding  10/., 
as  in  the  discretion  of  such  justices  shall  seem  proper ;  which  pe- 
nalty shall  be  levied  and  recovered  by  distress  and  sale  of  the  of- 
fender's goods  and  chattels,  by  warrant  under  the  hand  and  seal  of 
any  justice  of  the  peace,  acting  in  and  for  such  city,  town,  cinoue 
port,  ancient  town,  corporate  town,  hundred,  rape,  wapentake, 
lathe,  riding,  division  or  liberty ;  which  warrant  such  justice  is 
hereby  empowered  and  required  to  grant,  at  the  request  of  the 
party  or  parties  aggrieved,  or  such  churchwardens  or  overseers  or 
Application  of  >»b&^^^°^^  ^  aforesaid ;  and  the  penalty  or  forfeiture,  when  re- 
the  penalty.        covered,  after  rendering  the  overplus  (if  any)  upon  demand,  to  the 

party  or  parties  whose  goods  and  chattels  shall  be  so  distrained 
and  sold,  the  charges  of  such  distress  and  sale  being  first  deducted, 
shall  be  paid  to  such  churchwardens  and  overseers  of  the  poor,  or 
inhabitants,  for  the  use  and  benefit  of  the  poor  of  the  parish,  town- 
ship, or  place  in  which  such  damage  or  injury  shall  have  been 
done ;  and  in  case  sufficient  distress  shall  not  be  found,  or  such 
penalty  or  forfeiture  shall  not  be  paid  forthwith,  it  shall  and  may 
be  lawful  to  and  for  such  justice,  and  he  is  hereby  authorised  and 
required,  by  warrant  under  his  hand  and  seal,  to  cause  such  of- 
fender or  oflenders  to  be  committed  to  the  common  gaol  or  house 
of  correction,  there  to  remain  without  bail  or  mainprise  for  any 
time  not  exceeding  three  calendar  months,  unless  such  penahy  and 
forfeiture  and  all  reasonable  charges  shall  be  sooner  fully  paid  and 
satisfied." 


IRiOt  tRecwehf  of  Damages  committed  by  Rioters,  ^c.)  493 

%  6.  Enacts,  *'  that  in  any  action  or  actions  hereafter  to  be  s  6.4.  c.  3s. 
bro<]ght  in  England  against  the  inhabitants  of  any  city,  town,  InhabttantB 
cinque  port,  ancient  town»  corporate  town,  hundred,  rape*  wapen-  m«:f  suffer 
take,  lathe,  riding,  division  or  liberty,  under  or  by  virtue  of  any  or  i^^&°^^  ^  gP 
either  of  the  before  recited  acts  of  parliament,  it  shall  and  may  be  ^^  °^^^^ 
lawful  for  the  defendants  in  such  action  or  actions,  by  and  with  the 
consent  and  approbation  of  one  or  more  of  the  justices  of  the  peace 
acting  in  and  for  the  parish,   township,  or  place  in  whicn  the 
damages  shall  be  alleged  by  the  plaintiffs  in  such  actions  to  have 
been  sustained,  to  suffer  judgment  to  go  by  default,  instead  of  ap- 
pearing and  defending  the  same,  as  directed  by  the  said  recited 
acts;  but  the  plaintiffs  in  such  actions  shall  nevertheless  be  re- 
quired To  produce  the  same  proof  before  the  sheriff  or  other  officer 
taking  the  inquisition,  in  establishing  his  claim,  as  would  be  re- 
quired if  such  actions  had  been  defended;  and  that  in  taxing  the 
costs,  no  more  witnesses  shall  be  allowed  for,  than  the  sheriff  or 
other  officer  shall  certify  to  have  been  necessary  to  the  support  of 
the  plaintiff's  case ;  any  thing  herein  or  in  the  said  recited  acts 
contained  to  the  contrary  thereof  notwithstanding/' 

§  7*  Enacts,  **  that  if  any  person  or  persons  m  England  shall  Pcnons  t^~ 
think  himself,  herself,  or  themselves  aggrieved  by  any  thing  done  grieved  may 
in  pursuance  of  this  act,  such  person  or  persons  may  appeal  to  the  ^P^l  ^  the 
justices  of  the  peace  at  their  then  next  general  quarter  session  of  S^***^""  ^^^ 
the  peace  to  be  holden  for  such  county,  or  at  any  adjournment 
thereof,  the  person  or  |>er8ons  appealing  having  first  given  at  least 
ten  days'  notice  in  writing  of  such  appeal,  and  of  the  nature  and 
matter  thereof,  to  the  person  or  persons  so  appealed  against,  and 
within  two  days  after  such  notice  shall  have  been  given  having  en- 
tered into  a  recognizance  before  some  one  justice  for  such  city, 
town,  hundred,  rape,  wapentake,  lathe,  riding,  division,  or  liberty, 
with  two  sufficient  sureties,  conditioned  to  appear  and  try  such 
appeal,  and  to  abide  the  order  of,  and  to  pay  such  costs  as  shall 
be  awarded  by  the  justices  at  such  general  quarter  session,  or  any 
adjournment  thereof;  and  the  said  justices  at  such  quarter  session, 
upon  due  proof  of  such  notice  in  writing  being  given  as  aforesaid, 
and  of  the  entering  into  such  recognizance,  shall  hear  and  finally 
fletermine  the  causes  and  matter  of  such  appeal  in  a  summary  way, 
and  award  such  costs  to  the  part^  so  appealing  or  appealed  against, 
H8  they  the  said  justices  shall  thmk  proper ;  and  the  determination 
of  such  quarter  session  shall  be  final,  binding,  and  conclusive,  to 
all  intents  and  purposes.'' 

§8.  Enacts,  ''that  where  any  distress  shall  be  made  for  any  Distretsnocun- 
sum  or  sums  of  money  to  be  levied  by  virtue  of  this  act,  the  dis-  lawful  for  want 
tress  itself  shall  not  be  deemed  unlawful,  nor  the  party  or  parties  of  form, 
making  the  same  be  deemed  a  trespasser  or  tresf^assers,  on  ac- 
count of  any  defect  or  want  of  form  in  the  summons,  conviction, 
warrant  of  distress,  or  other  proceedings  relating  thereto,  nor 
shall  the  party  or  parties  distraining  be  deemed  a  trespasser  or 
trespassers  a3  initio  on  account  of  any  irregularity  which  shall  be 
afterwards  done  by  the  party  or  parties  distraining ;  but  the^erson 
or  persons  aggrieved  by  such  irregularity  shall  and  may  recover 
full  satisfaction  for  the  special  damages  (if  any)  in  an  action  upon 
the  case ;  but  no  plaintiff  or  plaintira  sWl  recover  in  any  suclr 
action  for  such  irregularity  as  aforesaidi  if  tender  of  sufficient 
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3  G.4.  c.  33.  amends  hath  been  made  for  or  on  ihe  behalf  of  the  party  distrain- 
ing before  such  action  brought." 

Form  of  con-  §  9.  Enacts, ''  that  all  justices  of  the  peace  before  whoBd  any 
person  shall  be  convicted  of  any  offence  apainst  this  act  shall  and 
may  cause  the  conviction  to  be  drawn  up  m  the  following  form  of 
words,  or  to  the  like  effect : 

City  [or.  County]  1  K£  it  remembered^  that  on  ihe  ■*  day  of 

of  ,      >         in  ihe  ■  year  of  the  reign 

to  wit.  J  of  his  majesty  ■  A.  B.  is  convicted  £p- 

Jbre  me  C.  D.  one  of  nis  majesty's  justices  of  ihe  peace  Jbr  the  said 
countyy  cityt  totonf  cinque  porty  ancient  town,  corporate  toeonf  hun* 
dredf  rapcy  wapentake,  lathe,  riding,  division,  [or  liberty,  atf  the 
case  maybe,]  by  virtue  of  an  act  made  in  the  third  yeat^ofthe 
reign  of  his  majesty  king  George  the  Fourth,  intitulea  [here  set 
forth  the  title  of  the  act,  and  specify  the  offence,  and  the  time 
and  place  when  and  where  the  same  was  committed,  as  the  case 
may  be].  Given  under  my  hand  and  seal  the  day  and  year  q/ore* 
said.'' 

Provision  for  §  10.  And  whereas  it  is  provided  by  the  said  recited  act,  passed 

recovering  da-  in  the  first  year  of  the  reign  of  his  majesty  king  George  the  first, 
mages  sustained  ii^i  ^j]  prosecutions  for  repairing  the  damages  of  any  Church  or 
m  Scotland.  Chapel,  or  any  building  for  religious  worship,  or  any  dwelling- 
house,  barn,  stable,  or  outhouse,  which  shall  be  deniiolished  or 
pulled  down,  in  whole  or  in  part,  within  Scotland,  by  any  persons 
unlawfully,  riotouslv»  or  tumultuously  assembled,  should  and  might 
be  by  summary  action  at  the  instance  of  the  party  aggrieved,  his 
or  her  heirs  or  executors,  against  the  county,  city,  or  burgh  re- 
spectively ;  and  it  is  expedient  that  the  said  provisions  should  be 
altered  and  amended,  and  farther  provisions  made  for  the  relief 
of  persons  injured  or  damnified  by  any  unlawful,  riotous,  or  tu- 
multuous assembly  in  Scotland;  it  is  enacted,  Uiat  in  every 
case  where  any  aaxnage  or  injury  shall  be  done  to  any  church, 
chapel,  or  building  for  religious  worship,  or  to  any  house,  shop, 
or  other  building  whatsoever,  or  any  fixtures  attached  thereto,  or 
any  furniture,  goods,  or  commodities  therein,  by  the  act  or  acts 
of  any  unlawful,  riotous,  or  tumultuous  assembly  of  persons,  or 
by  the  act  or  acts  of  any  person  or  persons  engaged  in  or  making 
part  of  such  unlawful,  riotous,  or  tumultuous  assembly,  the 
party  injured  or  damnified  thereby  shall  be  entitled  to  recover  full 
compensation  for  the  loss  or  injury,  by  summary  action  against 
the  town  clerk  of  the  city  or  burgh  within  which  the  loss  or  in- 
jury shall  have  been  sustained,  or  the  clerk  of  supply  of  the 
county  or  stewartry  wherein  the  loss  or  injury  shall  have  been 
sustained,  if  the  same  shall  not  have  been  within  any  city  or 
burgh ;  which  action  shall  and  may  be  brought  before  the  justices 
39&40G.S.  of  the  peace  acting  in  execution  of  stat.  39  &  40  G.  S.  c  4^6., 
c.  46.  intituled.  An  act  for  the  more  easy  and  expeditious  recovery  of 

small  debts,  and  determining  small  causes  in  that  part  of  Great  %ri* 
tain  called  Scotland,  subject  to  all  the  provisions  of  the  said  act, 
where  the  sum  claimed  shall  not  exceed  5/.,  and  shall  and  may  be 
brought  before  the  judge  ordinary  where  the  amount  claimed  shali 
exceed  that  sum. 
Proceeding  §  11.  Enacts,  <<that  it  shall  and  may  be  lawful  for  the  ptpvuer 

aiWr  decree,       of  any  such  action  in  Scotland,  so  soon  as  he  or  she  shall  have  ob- 
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tained  a  final  decree  iherein,  to  lodge  an  extract  thereof  with  tlie  ^  O*^'  c*  ^^ 
clerk  of  supply  of  the  county  or  stewartry,  or  with  the  town  clerk  and  mode  of 
of  the  city  or  burgh,  as  the  case  may  be;  and  the  said  clerk  of  «sse86nienu 
supply,  or  town  clerk*  shall  intimate  the  same  forthwith  to  the 
convener  of  the  commissioners  of  supply,  or  acting  chief  magis- 
trate respectively,  and  the  said  convener  or  acting  chief  magis- 
trate  is  hereby  authorized  and  required  to  summon  a  meetine  of 
the  commissioneiB  of  supply  of  the  county  or  stewartry,  or  of  the 
magistrates  of  the  city  or  burgh,  as  the  case  may  be,  to  be  holden 
within  six  calendar  months  after  receiving  intimation  as  aforesaid, 
who  are  hereby  authorized  and  required  so  to  meet,  and  to  make  an 
assessment  for  the  payment  of  every  sum  so  decreed  for,  in  man- 
ner foUowiog ;  that  is  to  say,  by  the  copnmissioners  of  supply  so 
assembled,  upon  the  land,  according  to  the  valued  rent  thereof, 
and  upon  the  houses  situated  therein,  not  being  within  any  city  or 
burgh,  according  to  the  actual  or  real  rent  of  such  houses,  to  be 
paid  by  the  occupiers  of  such  land  and  houses  respectively,  so 
that  for  every  shilling  levied  in  respect,  of  such  valued  rent,  there 
shall  be  levied  one  penny  for  and  in  respect  of  such  actual  rent  of 
such  houses ;  and  m  any  city  or  burgh  wherein  any  such  assess- 
ment shall  be  required,  the  same  shall  be  made  by  the  magistrates 
so  assembled  upon  the  actual  or  real  rent  of  houses  within  the 
same,  to  be  paid  by  the  occupier  thereof,  according  to  a  per- 
centage to  such  amount  as  shall  be  necessary  to  pay  tyery  such 
aum  so  decreed  for." 

§  12.  Enacts,  **  that  it  shall  and  may  be  lawful  for  such  magis-  Expenceand 
trates  and  such  commissioners  of  supply  as  aforesaid  respectively,  mode  of  col- 
to  add  to  the  amount  of  every  such  assessment  sucn  sum  of  lection. 
poundage  as  shall  be  usually  paid  at  the  time  to  the  collector  of 
the  cess  in  such  county  or  stewartry,  or  in  such  city  or  burgh*  for 
and  in  respect  of  their  respective  collections ;  and  every  assess- 
ment so  made  shall  be  forthwith  collected  therefrom,  and  by 
means  thereof  every  such  claim' of  damage  or  injurv,  according 
to  the  amount  thereof  decerned  for  as  aforesaid,  shall  be  paid  by 
the  collector,  as  soon  as  conveniently  may  be,  to  the  person  or 
persons  entitled  thereto ;  and  if  any  such  assessment  shall  not  be 
paid  by  any  person  liable  therein  within  six  davs  afVer  the  same 
shall  have  been  demanded  bv  such  collector,  the  same  shall  and 
may  be  recovered  by  a  poindmg  and  sale  of  the  goods  and  effects 
of  the  defaulter,  upon  the  warrant  of  any  two  justices  of  the 
peace  of  the  county  or  stewartry,  or  any  two  of  the  magistrates 
of  the  city  or  burgh  wherein  the  same  may  be,  upon  the  oath  of 
•the  collector,  who  is  hereby  authorized,  upon  such  warrant*  to 
cause  so  much  of  the  soods  and  effects  9s  may  be  necessary  to  be 
apprized  and  sold  wiwin  10  days  after  the  date  of  every  such 
warrant ;  and  after  paying  the  amount  of  such  assessment,  with 
the  expences  attending  such  poinding  and  sale,  such  collector 
shall  account  for  the  overplus,  if  any  be,  to  the  owner  or  owners 
of  such  goods  or  effects." 

§  IS.  Enacts,  ''that  in  case  any  clerk  of  supply,  town  clerk,   Phyrision  in 
convener,   chief  magistrate,  commissioners  of  supply,  or  magis-  cue  of  omiMoon 
trates,  or  any  collector,  shall  omit  or  neglect  to  do  what  is  herein  ^  neglect, 
required  of  such  persons  respectively,  it  shall  and  may  be  lawful 
for  any  party  aggrieved  to  apply  by  summary  complaint  to  the 
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3  G.4.  c.  S3,     court  of  session,  which  court  is  hereby  directed,  in  such  case,  to 

do  therein  as  to  such  court  shall  seem  just." 
Persons  who  $  14.  Enacts,  "  that  in  the  case  of  any  such  damage  or  injury 

may  recover        ^one  to  any  Church,  Chapel,  or  building  for  religious  worship,  in 
'°^®  *h"  °^      Scotland^  every  such  compensation  shall  and  may  be  recovered  in 

""^  *  the  name  of  the  clergyman  or  minister  officiating  therein." 

Time  within  §  15.  Enacts,    *<  that  every  action  for  any  claim  of  damage 

which  action       under  this  act  in  Scotland^  shall  be  commenced  within  one  calen- 
ckl  ^^^'"*~      ^^^  month  afler  the  damage  shall  have  been  done  or  injury  suf- 
fered, otherwise  the  person  claiming  such  damage  shall  not  be  en- 
titled to  relief  under  this  act." 
Act  not  to  ex-        §  16.  Enacts,  that  nothing  in  this  act  contained  shall  extend  to 
tend  to  Ireland,   that  part  of  the  U.  K.  called  Ireland. 

Schedules  referred  to  by  stat  3  G.  4.  c.  35. 

(A.)  Form  of  Notice  to  the  High  Constable,  Mayor,  or  other 
Chief  Magistrate,  or  Principal  Inhabitant,  Churchwardens, 
Overseers,  or  substantial  Householders,  for  summoning  a 
Petty  Sessions  of  Magistrates. 

To  the  High  Constable,  &c.  [as  the  case  may  &ej. 

City  [oTy  County]  1  /  DO  hereby  give  you  notice  to  summon  a  spe^ 
of  ,     >     cialSession^  or  petty  Session  of  the  magistrates 

to  wit.  3  Tending  in '  or  acting  for  [here  specify  the 

city,  hundred,  or  place,  as  the  case  may  be],  on  or  before  [here 
specify  the  time,  tne  same  to  be  within  30  days  after  the  receipt 
of  the  notice]  ,^r  the  purpose  of  hearing  and  determining  the  com- 
plaint tohich  shall  then  ana  there  be  brought  before  them^for  or  on 
account  of  the  damages  sustained  by  me  through  or  by  means  of 
[here  state  the  means],  on  the  — ^— .  day  of-      ^  ■  last.     Given 

under  my  hand  this day  of'  in  the  year  . 

{Signed)  A.  6. 

(6.)  Form  of  Notice  to  be  placed  on  the  Church  or  Chapel 
Door,  or  other  conspicuous  Part  of  the  Parish,  Township^ 
or  Place  [_as  the  case  may  be.'] 

City  [prf  County]!   7  DO  hereby  give  notice,  that  application  ntll 

of  ,      >      he  made  by  me  to  the  magistrates  for  the 

to  wit.  J  — — — —  at  a  special  or  petty  session  to  be  holden 

for  the  purpose  of  hearing  and  determining  the  amount  of  the  da- 

mages  or  injury  sustained  by  me  By  or  through  the  means  [state  the 

means^,  on  the  '  Jay  of  — — »  in  theparisht  township, 

or  place  [as  the  case  may  be].     Given  under  my  hand  this  » 

day  of  * 

(Signed)  A.  B. 

[[See  5  Burttf  52, 53, 54, 55,  dele  stat.  GO  G.  3.  c.  2.  Exp.3 
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[See  5  Burn,  68.] 
gNATCMING  an  article  from  a  man  will  conititute  robbery,  iC 
it  ia  attached  to  his  penon  or  dothea  ao  aa  to  afford  resiatance. 
Rex  ¥.  Mtuon,  O.  B.  October  Set$.  1820,  M.  C.  C.  R.  The  pro- 
secutor'! watch  was  fastened  to  a  iteel  chain  which  went  round 
hi*  neck ;  the  seal  and  chain  hung  from  hi*  fob.  The  prisoner 
laid  hold  of  the  seal  and  chain,  and  pulled  the  watch  from  the 
fob,  but  the  iteel  chain  still  secured  it :  by  two  ierka  the  prisoner 
brdie  the  steel  chain  and  made  off  with  the  watch.  Case  reserved 
on  question,  whether  this  was  a  robbery  ?  The  judges  were  unani-  J 
mouB  that  it  was,  for  the  prisoner  did  not  get  the  watch  at  once, 
he  had  to  overcome  the  resistance  the  steel  chain  made,  and  ac- 
tual force  was  used  for  that  purpose. 


[See  5  Bum,  860 


JJYstat.  I&2G. +.  c. +9.  intituled  "  An  Act/orvialnngjurtker  lAaG.4.c.«. 

regulatiotu  in  retptct  la  the  payment  by  remtllanee  mU  of  the 
waga  ofpetly  officen,  teanen,  ana  tnarinet,  in  the  royal  navy  ;  and 
Jor  extending  the  prtnititrnt  of  an  a<^  made  in  the  55th  year  of  hit 
late  majetty,  rioting  to  the  execution  qfletteri  of  attorney  andwiUt 
of  petty  oMeert,  teamen,  and  marinet,  in  hit  majetty'i  navy." 

\  I.  After  reciting  stat.  SI  G.  S.  c.  10.  stat.  92  C.  3.  e.  33.  and  Pett^oSccn 
slat.  32  G.  S.  c.  67.  it  is  enacted,  that  petty  officers  and  seamen,  aadiauiini.ftc. 
□on-commissioned  officers  of  marines,  and  marines,  shall  and  may  "^t**^"  v»y- 
be  enabled  and  empowered  to  obtain  payment  of  their  wages  by  '"•'"  ^'^i, 
remittance  bill  or  biUi  to  themselves  or  to  their  wives  or  relations,  nJ^S|[f"' 
as  provided  by  the  said  acts,  whether  they,  such  petty  officers  and  whether  Krrfng 
seamen,  non-comraissioned  officers  of  marines,  ana  marines,  be  still  or  pud  off. 
serving  H.  M.  or  discharged  or  paid  off  from  the  service ;  which 
remittance  bills  shall  be  tn  the  following  form,  or  to  the  like 
efect: 

By  virtue  of  the  act  teeond  George  thejburth,  chapter  —^,       Fonn  of  mnit- 
JVo.  ■  anra  bill. 

"S-^T— 

Sir, 

JOAYto of ,onpro-'S 

duang  and  delivenng  the  dtiplicale  here- 
of, the  turn  of ■ — ,  oeing  on  account  of 

the  teaget  of  ,  longing  to  hu 

majeri^t  thip  the ,  if  the  tame  he 

demanded  within  tix  calendar  monthtjrom 
the  date  hereof,  otherviite  you  are  to  return 
thit  bill  to  the  treaturer  of  the  navy,  at  the 
pay  i^ice  of  the  navy,  London. 
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To 


teamen. 

"  The  receiver  general  of  the  land  tax  in 

the  county  o/*— — -. 
The  collector  of  the  customi  ai  the  pori 

of 

The  collector  of  the  excise  at .    ^ 


The  derk  qftne  treasurer  of  the  navif 
at  ' 

{Signed)  — ^ ,  Commissioner  of  the  navy* 

(Attested)  •— ,  Clerk  to  the  treasurer  of 

the  navy* 

N.  B.— *  The  personating^  orjahely  assuming f  orprocur" 
ing  any  other  to  personate  or  falsely  assume  the  name 
or  character  of  any  inferior  officer  or  seaman^  non-com^ 
missioned  officer  of  marines^  or  mafine,  or  the  tvM  or 
relation^  executor,  administrator,  or  creditor  qf  any 
such  qfficer  or  seaman,  non-commissioned  officer  of  ma* 
rines,  or  marine,  in  order  to  receive  the  vMges  due  to 
such  qfficer  or  seaman,  noncommissioned  officer  qf  nut' 
rines,  or  marine,  is  made  fdony  without  ben^  of 
dergy,  by  the  55th  Geo.  3.  c.  60. 

The  qfficer  to  tvhom  the  aforegoing  bill  is  addressed  is  di* 
reded  by  the  above-mentioned  acts  of  parliament  to  exa* 
mine  the  duplicate  thereof  vohen  presented,  and  enquire 
into  the  truth  by  the  oath  of  the  person  presenting  the 
same,  and  being  satisfied,  he  is  to  testify  to  that  purpose 
upon  the  back  of  the  bUl,  and  pay  ike  amount  voiUiout 
fee  or  retoard ;  but  if  he  shall  not  be  able  to  pa%f  the 
amount  from  not  having  public  money  sufficient  m  his 
hands,  he  shall  note  the  cause  of  his  refusing  payment, 
and  shall  appoint  another  day,  toithtn  one  month  at 
farthest  from  that  time,  and  shall  deliver  back  the  bUl  so 
noted  to  the  person  presenting  it ;  and  if  upon  complaint 
to  the  commissioners  of  the  board  of  revenue  on  vakose 
qfficer  such  bill  shall  have  been  drawn,  it  shall  appear 
that  such  qfficer  hath  unnecessarily  delayed  payment, 
taken  any  fee,  or  made  any  deduction  vohatsoever,  he 
shall  be  fined  in  a  sum  not  exceeding Jifty  pounds. 

To  be  paid  out  of  money  received  by  the  right 
honourable  the  treasurer  of  his  majesty's  navj 
for  the  payment  of  seamen's  wages. 

J  HA  VE  examined  the  duplicate  hereof,  and  enquired  into  the 
truth  of  it,  on  the  oath  of ,  and  am  satisfied  that 


Navy  Office. 


1 


u  the  real  person  mentioned  therein. 


Dated  at 


this 


ColleehMr. 


day  of 


Pwfhiem  of  i  S*  Enacts,  that  the  provisionB,  regulations,  penalties,  and  for- 
SS O.S.  c6a  feitttlw  contained  in  sUt. 55  G.  3.  c.  60.  (5  Bum,  101.)  intitutled 
wMo^fo^  "  ^^  ^  '^  '■^f^^  «CTwti/  acts  relating  to  the  execuOon  ^  letters  of 
extended  to  tbii  ?^^V  ''^^  ^^  <f  P^^y  qfficers,  seamen,  and  marines,  in  his  nw- 
Mt.  •{^<^''  "^^'  ^^  ^^  *'^^  ^^^^  provisions  respecting  the  same^^  shall 

De  applicable  to  the  remittance  bills  authoriaed  by  this  act. 
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i  3.  Enacts,  **  that  if  any  person  shall  cause  or  procure  any  other  i  &  2  G.4.  c.49. 
person  to  sign  or  subscribey   or  utter  or  publish  any  such  false  Pfenon*  pro- 
petition  or  application  to  the  treasurer  or  paymaster  of  H.  M/s  curing  othen  to 
navy  for  the  time  being,  as  is  mentioned  in  the  said  last  act,  for  >%»  or  utter 
any  of  the  purposes  mentioned  in  that  act ;  or  if  any  person  shall  ^!^  applica. 
cause  or  procure  any  other  person  to  demand  or  receive  any  **®°»*othetrea. 
wages,  pay,   pri^e  money,   bounty  money,  or  other  allowance  master  of  ^ 
of  money,  due  or  supposed  to  be  due  for  the  services  of  any  such  nm,  or  pro- 
petty  officer  or  seaman,  non-commis«oned  officer  of  mannes  or  cunng  penous 
marine,  upon  or  by  virtue  of  any  certificate  from  the  inspector  of  ^*P^y  ^iMiy» 
seamen's  wills  or  his  assistant,  knowing  such  certificate  to  have  SoitefdilStl 
been  obtained  by  false  representations  or  pretences ;  every  such  UaMeto tru^ 
person  shall,  on  beine  convicted  of  any  such  ofience  in  due  form  partstion  for 
of  law,  be  transported  beyond  the  seas  for  the  term  of  seven  years,  aefeDyewa. 
in  like  mann^  as  persons  convicted  of  felony/' 

§  4.  ''If  any  person  or  persons  shall  cause  or  procure  any  other  FenooB  pio- 
person  to  utter  or  publish  as  true,  any  false,  forged,  counterfeited,  curing  othen  to 
or  altered  letter  of  attorney,  bill,  ticket,  certificate  purporting  to  |*^^  fons^ 
be  a  certificate  from  the  inspector  of  seamen's  wflk  and  powers,  ^^^"^"^'^f 
or  his  assistant,  assignment,  last  will,  or  other  power  or  authority  fi^mon  mof 
whatsoever  motioned  in  that  act,  for  the  purpose  and  with  the  bates  of  forged 
intention  therein  also  mentioned,  knowing  the  same  to  be  false,  wiUs,&cguil^ 
forged,  counterfeited,  or  altered;  or  shall  cause  or  procure  any  ^^^j, 
other  person  to  demand  or  receive  any  wages,  pay,  prize  money, 
bounty  money,  or  other  allowances  of  money,  aue  or  supposed  to 
be  due  for  or  in  respect  of  the  services  of  any  such  petty  officer, 
seaman,  non-commissioned  officer  of  marines,  or  marine,  or  other 
person,  as  in  that  act  mentioned,  performed,  or  supposed  to  have 
been  performed  on  board  any  of  H.  M.'s  ships  or  vessels,  upon  or 
by  virtue  of  any  probate  of  any  will  or  letters  of  adounistration, 
knowing  the  will  on  which  such  probate  shall  have  been  obtained, 
to  be  false,  foreed,  and  counterfeited,  or  knowing  the  probate  of 
such  will  or  sudi  letters  of  administration  as  last  aforesaid  to  have 
been  obtained  by  means  of  any  such  false  oath  as  in  that  act  men« 
tioned,  with  the  intention  therein  also  mentioned ;  every  such  per- 
son or  persons  so  offending,  and  being  thereof  convicted  according 
to  due  course  of  law,  shall  be  deemed  guilty  of  felony,  and  diall 
suffisr  death  as  a  felon  without  benefit  of  clergy^ 

(A.)  Complaint  of  a  Mariner  employed  in  the  Merchant  Service 
against  his  Master  for  refusing  to  pay  him  his  Wages. 

[5  Bum,  168.] 

County  of )  JVE   information  and  complaint  of  A.  I.  Jate  qf 
— — .  3        ■  ■  ffi  the  county  of*  ,  mariner^  exkUnUd 

hefort  me  J>  P.  esquirCy  one  of  his  majesty^  justices  of  the  peace  in 

and  for  the  county  of ,  the       '       day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

Who  on  his  oath  saysy   that  on  the     <  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  ——  he  voas 
hired  by  A.  O.  of  in  the  county  aforesaid,  mariner,  to  serve 

him  in  the  merchant  service  [or  coasting  trade,  as  the  case  may  be], 
as  a  seaman,  [sailor,  mariner,  or  as  the  case  may  be,]  on  hoard 

the  ship  '    of qfaresaidyfor  the  term  of  «■  ■  [or 

as  the  case  may  be,]  for  the  toaget  of  ^—  a  month,  [or  as  (he 
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case  may  be,]  that  he  (he  taid  A.  I.  has  duly  performed  the  said 
service  for  the  term  of  tijoo  months^  %»hen  he  vodi  discharged  ^om 

the  said  ship  by  the  said  A.  O.  [or  as  the  case  may  be,]  at 

in  the  said  county  of ,  inhere  the  said  ship  now  lies^  and  thai 

he  the  said  A.  O.  refuses  to  pay  to  him  the  said  A.  I.  the  sum  of , 

being  the  xmges  justly  due  unto  him  the  said  A.  l^for  the  said  str* 
vice  :  and  thereupon  he  the  said  A,  I.  prays  that  justice  may  bedone^ 
and  that  the  satd  A.  O.  may  be  summoned  btfore  me  the  justice 
aforesaid  to  ansvoer  unto  the  said  complaint. 

Before  me^  A.  I. 

J.  P. 

(B.)  Summons  thereon. 
County  of  \  j^  ^^^  Constable  of ,  in  the  swd  county. 

TXf^HEREAS  information  and  complaint  have  been  made  isnto  me 
J.  P.  esquire^  one  of  his  majesty  s  justices  of  the  peace  in  and 

for  the  said  county  of'  ,  upon  the  oath  of  A.  I.  late  of 

in  the  county  of  ,  mariner,  that  on   the  >  day  of 

' in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

— ,  he  voas  hired  by  A.  O.  of  ■  in  the  county  of* 

aforesaid f  to  serve  him  in  the  merchant  service  [or  coasting  trade,  as 
the  case  may  be,]  as  a  seaman,  [^sailor,  mariner,  or  as  the  case 

may  be,]  on  board  the  ship of aforesaid,  for  the 

term  of  three  months,  [or  as  the  case  may  be,]  for  the  nages 

of a  month,  [or  as  the  case  may  be],  that  he  the  said  A.  I. 

has  duly  performed  the  said  service  for  ike  term  of  tmo  months,  vaken 
he  VMS  discharged  from  the  said  ship  by  the  said  A*  O.  [or  as  the 

case  may  be]  at  — —  in  the  said  county  of ,  nhere 

the  said  ship  notv  lies,  and  that  he  the  said  A.  O.  refuses  to  pay  to 
him  the  said  A.  I.  the  sum  of  being  the  mages  justly  due  unto 

him  the  said  A.  I.  for  the  said  service  :  These  are  tnerejore  to  com" 
mand  you  forthtoith  to  summon  the  said  A.  O.  to  appear  btfore  me 

at in  the  said  county  of ,  on  ■  the  — 

day  of  this  present  month  of at  the  hour  of     '         in  the 

forenoon  of  the  same  day,  to  shew  cause  tohy  the  said  wages  should 
not  be  paid.    And  be  you  then  there  to  certify  what  you  shall  have 

done  in  the  premises.     Given  under  my  hand  and  seal  the 

day  of  y  in  ihe  year  of  our  "Lord  one  thousand  eight  Aim- 

dred  and  — . 

(C.)  Order  for  Payment. 

County  ofl   TXfHEREAS  information  and  complaint  have  been 

-  ■        ■    .  j  made  unto  me  J.  P.  esquire,  one  of  his  majesty  s 

justices  of  the  peace  in  and  for  the  said  county  qf  , 

upon  the  oath  of  A.  1.  late  qf^^ in  the  county  qf  , 

mariner,  that  on  the  — day  qf  '  in  ihe  year  ff 

our  Lord  one  thousand  eight  hundred  and  < ,  he,  the  sasd 

A.  I.  was  hired  by  A.  O.  qf  ■  ,  in  the  county  qf 

aforesaid,  marinJer,  to  serve  him  in  the  merchant  sermce  [or  coasting 
trade,  as  the  case  may  be,]  as  a  seaman,  [sailor,  mariner,  or  as  the 
case  may  be,]  on  board  the  ship  — —  qf  afoTesmid%  for 

ihe  term  of  three  months,  [of  as  the  case  may  be^j  jftnr  ihe  wtges 
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of  a  month  ;  [or  as  the  case  may  be,]  and  that  he  the  said 

A.  I.  hath  dulu  performed  the  »aid  service  for  the  term  of  two 
months f  xohen  he  nas  discharged Jrom  the  said  ship  hythe  said'  A,  O. 

[or  as  the  case  may  be]  at in  the  said  county  of"  , 

tohere  the  said  ship  now  lieSf  and  that  he  the  said  A.  O.  doth  re/use 
to  pay  to  him  the  said  A.  I.  the  wages  justly  due  unto  him  /or  the 
saul service;  and  whereas  the  saiaA.O.  haxdng  appeared  before 
me  in  pursuance  of  my  summons  for  that  purpose^  hath  not  proved 
to  me  that  the  said  wages  justly  due  unto  the  said  A.  I.  as  q/bresaidf 
have  been  duly  paid  unto  him  the  said  A.  I.,  nor  hath  shewed  to  me 
anyiust  cause  why  the  said  wages  should  not  be  paidf  and  hath  not 
paid  the  same c  [or»  whereas  it  appears  to  me^  upon  the  oath  of  A»C. 
constable  of  (iforesaidy  that  he  the  said  A.  C.  by  virtue  of 

my  summons  to  him  directed  did  duly  summon  the  said  A.  O.  to  appear 
before  me  at  a  certain  time  and  place  therein  specifiedy  to  shew  cause 
why  the  said  wages  should  not  be  paid;  and  the  said  A.  O.  htUh 
neglected  to  appear  according  to  the  said  summons^  and  hath  not 
shewed  any  cause  whv  the  said  wages  should  not  be  paid^  and  hath 
not  paid  the  same^l  I  therefore  having  duly  examined  into  thetruth 
ana  matter  of  the  said  complaint f  by  the  oath  of  the  said  A.  £>  and 
of  the  witnesses  produced  tvhim  and  the  said  A.  O.  respectivdy^ 
XpT  as  the  case  may  be,]  and  upon  due  consideration  had  thereof ^  do 
hereby  adjudge^  determine^  and  order^  that  he  the  said  A.  O.  upon 
due  notice  hereof,  do  pay  or  cause  to  be  paid  to  him  the  said  A.  L 
the  sum  of  {a)  — —  which  appears  to  me  to  be  just  and  reason* 
able,  to  be  paid  by  him  the  said  A.  O.  to  him  the  said  A.  L,  as  and 
Jor  his  waffes  so  due  unto  him  as  aforesaid.     Given  under  my  hand 

and  seal  Uie  — —  day  of in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  — • 

J.  P. 

(D.)  Warrant  of  Distress.  (6) 
County  of  I  ^^  ^^^  Constable  of 


IlfHEREAS  A.  I.  late  of in  the  county  of ., 

mariner^  has  complained  unto  me^  J.  P.  esquire^  one  of  his 
majesty* s  justices  of  the  peace  in  and  for  the  county  of  , 

that  on  the day  of'  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and ,  he  was  hired  by  A.  O.  o/"-- * 

in  the  county  of aforesaid,  mariner,  to  serve  htm  in  the 

merchant  service  [or  coasting  trade,  as  the  case  may  be;]  as  a  sea* 
man,  [sailor,  mariner,  or  as  the  case  may  be]  on  board  the  ship 

of~^^^ aforesaid,  for  the  term  of for  the  wages 

of a  month,  [or  as  the  case  may  be,]  that  he  the  said  A.  I. 

nath  duly  performed  the  said  service  for  the  term  of ■■ 

and  that  the  said  A.  O.  has  refused  to  pay  unto  him  the  said 
A.I.  the  wages  justly  due  unto  him  for  such  service  in  the  said 
ship  so  done  and  performed  by  him  the  said  A*  I.  for  him  the 
satd  A.O.  And  whereas  the  said  A.  O.  having  appeared  brfore 
me  in  pursuance  of  my  summons  for  that  purpose,  has  not  proved 

(a)  Thia  muit  not  exceed  901,  (69  Geo.  3.  c.  58.  $  1.)    A  separate  order  for 
Its  flhoiild be  made  according  to  uie  precedent  A.,  in  iBum,  646,  and  served  at 


the  same  time.     See  note  (a)  in  the  next  page. 

(b)  But  not  to  be  issued  till  two  days  after  the  service  of  the  order.     See 
59  G€o,  d.  c.  58,    SBum,  168. 

K  K    3 


500 


^^     ttiif  dmc  unio   the 

^      .  tm  dm  $aid  A.  L,  nor 

«    ^mta  ^ai  he  paidy  and  hat 

^    M    usd  A.  O.  kcu  been  dulw  wmmmmmed  iy  me 

w    «c  ifli^  M^g^  should  not  be  f^d;  i^  ke  ike 

.   ^^^^eteed  io  appear  according  to  ike  mid  amwnmomt, 

.««U oay  camse  tohy  the  said yoages ekomld  m^6epoidf 

.    ,m^    m  same]  I  therefore,  the  said  jBrfinr,  wfom  dme 

.^  .  •*•   tmatderuHon  had  thereof,  on  ike  day  o/* 

.    ..or   «ut  omt^  by  writing  under  mst  hamd  mmd  mmly  Ad 

..  ..^.Mjf<r«  ieterwdnef  and  order,  that neiie said  A^O.  i^ni 

..  .  icr«vA  skomldpatft  or  cause  to  be  paid  io  Urn  Ae  mid 

«    MM  y'      ■        '  f  which  appeared  io  me  io  be  mai  mod 

.«.^  .0  X  paid  by  him  the  said  A.  O.  to  him  ikesaidA^Lm 

r  «M  svu^  m  due  unto  him  as  (foresaid:  and  nAuooA  it  ap» 

>  iM  tiai  ike  mid  A.  O.  on  the  said  ■   ■■'      d^  of 

M  riiitf>  AW  live  notice  of  my  said  order,  andikoi 


utu  mm  of wa$  then  madt  of  him  iie  amid  A.O. 

^  ..^   A*  said  A. I.  ai        '    '       in  the  satd  county  g^' 
.  ^u^H  port  the  said  ship  now  lies;  buithafhethesmsdA^ikdid 
t^   it^  jmy  mar  has  yet  paid  the  same  nor  any  pariiheroqfi  7%ae 
^,^  'o^rrjore  io  command  you  to  make  distress  of  the  goode  md 
HiUStU  of  the  mid  A.  O.  or  other  person  hamng  or  iaUag  ike 
,Mtiiii^  or  coaumand  of  ike  said  ship  or  vessel  caUeaihe  ; 

it^  fmsAinihe  epace  of'^^-^days  nesi  after  such  dieirtas  km  you 

MMAic'*  the  said  smm  of together  with  the  reasonable  cMams 

V  C4M«M$  «^  keeping  the  said  distress  shall  not  be  paid,  ihai  iSem 

^M  Uo  sell  the  said  goods  and  chattels  so  by  you  distrained,  mmd  o^ 

,  .he  money  arising  by  the  sale  thereof,  that  you  pay  the  mid  emm 

/   m  unto  htm  the  said  A.  I.,  rendering  the  overplus  {if  amy 

.  A*  #v  be)  after  deducting  all  the  costs  (a),  charges,  and  expenses  of 

uH^  mtmmonses,  informations,  complaints,  hearings,  warratds,  and 

>/s»bch  distress,  and  the  keeping,  appraisement,  or  sale  thereof,  or 

.shi^wse  relating  thereto,  unto  the  person  or  persons  whose  goods 

4Hii  iMttels  shall  be  so  distrained  and  sold.     And  in  case  satficiemi 

Jis^^^  i^oll  not  be  found  for  payment  and  satis/action  ^ wages  so 

^rd^red  to  be  paid,  and  the  same  xoith  such  costs,  charges,  and  er- 

ff^Hses  as  qfbresaid,  shall  not  be  paid,  that  then  you  do  certyy  file 

^m€  to  me,  together  with  the  return  of  this  warrant.     Given  under 

^  hand  and  seal  the  — — —  day  of'"     in  the  year  of  our 

t*f^  o'*^  thousand  eight  hundred  and ■■. 

XP. 

^K)  Warrant  of  Distress  for  the  same  on  the  Skip,  4tr.  in  case 
other  sufficient  distress  is  not  found,  &c. 


^^"°^y^^  }  To  the  Constoble  of 


f  yi-rrcDr*  4$    A.1^  lotC  of tit  the  COUH^  Of 


implttined  unto  me,  J.  P.  esquire,  one  of  his  wta^y's 
^e  in  trndfor  the  county  of  ,  that  on  ihe^ — 


ii  *   « — ^«^— .1 1 .  I  — ^fc^»— 1^1— — « 


$ts,  aecordiog  to  the  18  C  S.  c.  1 94  ihould  benttde  by  the 
i  of  issuing  the  order  for  payibeiit  of  fbe  wi^ct,  aad  Ihli 
lent  A.  in  I  Bum^  646.  This  npjpean  to  be  tfae  siftst  wmy 
i  constable  will  then  see  deariy  wbat  be  has  to  levy. 


deamen. 

•AV  o/*  '       "V  Ml  Ae  war  of  our  I^rd  otu  thtmtand  aght  kumdrtd 

and ,  he  nat   hired  by  A.  O.  of ,  in  tKe  county  of 

aforetaid,  mariner,  to  terve  Attn  in  the  merchant  [ot  coatting 

trade,  as  the  case  may  be]  as  a  teaman,  Itailor,  mariner,  or  «s  the 

case  may  be,]  on  board  the  thip of  qforetaid. 

Jot  the  term  of Jbr  the  waget  of        -a  nwnth,  [or  aa  the 

case  may  be,]  that  he  the  laid  A.  I.  iaik  dvlt/  performed  tie  tatd 
aertAae  for  the  term  qf ,  oTtd  that  the  taid  A.  O.  kai  refuted 


topaif  snlo  him,  the  taid  A.  L,  the  wages  imtJy  due  unto  him  Jbr 

'      wice  in  the  said  ship  to  done  and  performed  by  him  the 

.  I.  Jot  him  the  said  A.  0.     And  whereat  the  said  A.  O. 


having  appeared  before  me  in  pursuance  fj  my  summons  for  that 
purpose,  hat  not  proved  to  me  that  the  wages  justly  aue  unto 
the  said  A.  I.  as  qforetaid,  have  been  paid  to  him  the  taid 
A.  I.,  nor  hat  shewed  any  jutt  canse  why  the  same  should  not  be 
paid,  and  has  not  paid  the  same  ;  [or,  and  whereat  the  said  A.  O. 
hat  been  duly  summoned  by  me  to  dien  cause  ahy  Ae  said  Wgts 
thould  not  be  paid !  but  he  the  taid  A.  0.  has  ne^ected  to  ap- 
pear according  to  the  said  sammoni,  and  hat  not  skewed  any  cause 
why  the  taid  waget  thould  not  be  paid,  and  has  not  paid  the  tame  i] 
I  therefore,  the  said  Justice,  upon  due  examination  and  consideration 

bad  hereof,  ox  the  ■  day  of now  last  past,  by  writ' 

ing  under  my  hand  and  teat,  did  thereupon  adjudge,  determine,  and 
order,  that  he  the  said  A.  O.,  upon  due  notice  thereof,  thould  pay, 
or  cause  to  be  paid  to  him  the  said  A.  I.  the  turn  of  ■■■,  which 

appeared  to  me  to  be  jutt  and  reatonable  to  be  paid  by  him  the  said 
A.  O.  to  him  the  said  A.  I.  as  and  Jbr  hit  waget  to  tMe  unto  him  at 
qforetaid}  and  i^ereas  it  appears  to  me  that  the  said  A,  O.,  onthe 

taid day  of  ^—^— now  last  past  had  due  notice  of  the  said  order, 

and  thai  due  demand  of  the  said  sum  of was  then  made  ij' 

him  the  taid  A.  I.  at in  the  taid  county  tj'-  '  -',  tx 

loAtcA  port  the  taid  thip  now  lies  s  but  that  he  the  said  A.  O.  did  not 
then  pay,  nor  has  yet  paid  the  tame,  nor  any  part  thereof.     4nd 

whereas  on  the day  of [here  set  toe  date  of  thefore- 

eoing  Warrant  of  Distresi  in  words  at  lengdi,]  /  the  said  justice  did 

tstue  my  warrant  to  the  conifable-of ,  to  make  distress  qf 

the  goods  and  chattels  of  the  said  A.  O.  or  other  perton  having  or 
taking  the  charge  or  command  of  the  said  thip  or  vettel  caUedthe 

,  and  to  levy  the  taid  turn  of ,  and  to  pay  the 

same  according  to  the  directiont  of  the  ttatute.  And  whereat  it  duly 
appeart  unto  me  the  said  justice,  as  well  upon  the  oath  of  the  taid 
constable  of-  at  otherwise,  that  he  the  said  constahle  <^ 

has  used  his  best  endeavours  to  levy  the  said  turn  of 

on  the  goods  and  chattels  of  the  taid  A.  O.  at  qforetaid,  and  other 
perton  havit^  or  taking  i 

vessel  called  the —    ■ 

Jound  whereon  to  levy  th 
you  to  levy  the  amount  qf 
with  the  costs,  charges,  an 
complaints,  hearings,  obi 
on  the  said  ship  or  vessel, 
have  been  and  are  so  orde: 
niture,  or  apparel  thereof 
a/ier  such  distress  b^you 
oe  paid,  and  the  said  co 
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to  me  thai  the  toages  hutly  due  unto  the  said  A.  I.  as  afore" 
saidf  have  been  ptna  to  htm  the  $aid  A.  L,  nor  has  shetoed  nnyjuH 
cause  vohu  the  same  should  not  be  patd^  and  has  not  paid  the  same  ; 
[or,  and  vihereas  the  said  A.  O.  has  been  duly  summoned  by  me 
to  thetv  cause  vohy  the  said  toages  should  not  be  paid;  but  he  ike 
said  A.  O.  has  neglected  to  appear  according  to  the  said  summons, 
and  has  not  shewM  any  cause  why  the  said  <wages  should  not  be  paid, 
and  has  not  paid  the  sanu]  I  therefbrCf  the  said  justice,  tq)on  dsse 

examination  and  consideration  had  thereby  on  the  '■  ■  -■  </iiy  of 

•  now  last  past,  by  writing  unaer  my  hand  and  sealf  dsd 

thereupon  adjudge^  aeterminCf  and  order,  that  he  the  said  A.  O.  tipoff 
due  notice  thereof,  should  pay,  or  cause  to  be  paid  to  him  the  said 

A.L  the  sum  of  ■ '  ,  which  appeared  to  me  to  be  iust  and 

reasonable  to  be  paid  by  him  the  said  A.  O.  to  him  the  said  A.  L  as 
and  for  his  wages  so  due  unio  him  as  aforesaid;  and  whereas  it  op* 

pears  to  me  that  the  said  A.  O,  on  the  said  *  ■>   ■■  day  of' * 

now  last  past,  had  due  notice  of  my  said  order,  and  that  due  demand 
of  the  said  sum  of*  was  then  madt  ^  him  the  said  A.O. 

fy  him  the  said  A.  I.  at* in  the  sata  county  of'     ■  ■ 

in  which  port  the  said  ship  now  lies  ;  but  that  he  the  sasd  A.  O.  did 
not  then  pay  nor  has  yet  paid  the  same  nor  any  part  thereof  i  These 
are  therffore  to  command  you  to  make  distress  of  the  goods  and 
battels  of  the  said  A.  O.  or  other  person  having  or  taking  the 
thargs  or  command  of  the  said  ship  or  vessel  calleathe  ■■  ■■  f 

and  if  within  the  space  qf"^-^  days  next  after  such  distress  bu  you 

made,  the  said  sum  of *  ■ '  together  with  the  reasonable  enarges 

of  taking  and  keeping  the  said  distress  shall  not  be  paid,  that  then 
you  do  sell  the  said  goods  and  chattels  so  by  you  distrained,  and  out 
of  the  money  arising  by  the  sale  thereof,  that  you  pay  the  said  sum 
of   ■    ■  unto  htm  the  said  A.  L,  rendering  the  overpltu  {if  any 

there  be)  after  deducting  all  the  costs  (a),  charges,  ana  expenses  of 
any  summonses,  informations,  complaints,  hearings,  warrants,  and 
of  such  distress,  and  the  keeping,  appraisement,  or  sale  thereof,  or 
otherwise  relating  thereto,  unto  the  person  or  persons  whose  goods 
and  chattels  shaU  be  so  distrained  and  sold.  And  in  case  sufficignt 
distress  shall  not  be  found  for  payment  and  satisfaction  of  wages  so 
ordered  to  be  paid,  and  the  same  with  such  costs,  charges,  and  ex» 
penses  as  aforesaid,  shall  not  be  paid,  that  then  you  do  oerti/jf  the 
same  to  me,  together  with  the  return  of  this  warrant.  Given  under 
my  hand  and  seal  the  ■  day  of"*  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and'^-*^, 

J,  P. 

(E.)  Warrant  of  Distress  For  the  same  on  the  Skip,  S^c.  in  case 
other  sufficient  distress  is  not  found,  &c. 

^^^°^  \  To  the  Constable  of . 

Iff  HERE  AS  A.I,,  late  of in  the  county  of — - — ,  ma- 

riner,  has  comjdained  unto  me,  J.  P.  esauire,  one  of  his  majesty's 
justices  of  the  peace  in  and  for  the  county  of  ,  that  on  tke'-'^— 


^■•■aM^Mtaaaa 


(a)  An  order  for  costs,  according  to  the  18  G.  S.  c.  1 9«  iboctld  be  mede  by  the 
magittrate  at  the  time  of  iwuing  the  order  fbr  payment  of  the  wagc^  and  ddt 
according  to  the  precedent  A.  in  1  Bumj  6A6.  Xliis  appears  to  be  the  safest  irsj 
of  proceraiogi  and  the  constable  will  then  see  cl«uiy  what  be  has  to  lety . 


teamen.  sos 

^y  of  ■»  M  ^^  U^f^r  qfaur  Lord  ont  thousand  eight  hu$uired 

mnd  ,  he  wu  nired  by  A.  O.  qf  '  ,  tit  the  county  of 

■  'oforetaidt  marinert  to  serve  him  in  the  merchant  [or  coasting 
irade,  as  the  case  maj  be]  as  a  seaman^  [sailorf  mariner^  or  as  the 
case  may  be,]  on  hoard  the  ship  ■  of  ■  aforesaid^ 

for  the  term  of  for  the  wages  of—^  a  month,  [or  as  the 
case  may  be,]  that  he  the  said  A.  I.  hath  duly  performed  the  said 
service  for  the  term  qf^^^f  and  that  the  said  A.  O.  has  refused 
to  pay  unto  him^  the  said  A.  L,  the  wages  Justly  due  unto  him  for 
such  service  in  the  said  ship  so  done  and  performed  by  him  the 
said  A*  I.  for  him  the  saia  A.  O.  And  whereas  the  said  A.  O. 
having  appeared  before  me  in  pursuance  of  my  summons  for  that 
purpose,  has  not  proved  to  me  that  the  wages  justly  aue  unto 
the  said  A.  I.  as  aforesaid,  haxje  been  paid  to  him  the  said 
A«  I.,  nor  has  shewed  any  just  cause  why  the  same  should  not  be 
paid,  and  has  not  paid  the  same  ;  [or,  and  whereas  the  said  A.  O. 
Mas  been  duly  summoned  by  me  to  shew  cause  why  the  said  wages 
should  not  be  paid ;  but  he  the  said  A.  O.  has  neglected  to  ap' 
pear  according  to  the  said  summons,  and  has  not  shewed  any  cause 
why  the  said  wages  should  not  be  paid,  and  has  not  paid  the  same  •*] 
/  therefore,  the  said  justice,  upon  due  examination  and  consideration 

had  hereof,  on  the  —  day  of now  last  past,  by  writ* 

ing  under  my  hand  and  seal,  did  thereupon  adjudge,  determine,  and 
order,  that  he  the  said  A.  O.,  upon  due  notice  thereof,  should  pay^ 
or  cause  to  be  paid  to  him  the  said  A.  L  the  sum  of  *,  which 

appeared  to  me  to  be  just  and  reasonable  to  be  paid  by  him  the  said 
A.  O.  to  him. the  saia  A.  I.  as  and  for  his  wages  so  due  unto  him  as 
aforesaid;  and  whereas  it  appears  to  me  that  the  said  A*  O.,  oit  the 

said day  of  'now  last  past  had  due  notice  of  the  said  order, 

and  that  due  demand  of  the  said  sum  of  was  then  made  of 

him  the  said  A,h  at  — — -  in  the  said  county  of  ,  tn 

which  port  the  said  ship  now  lies  ;  but  that  he  Ike  said  A.  O.  did  not 
then  pay,  nor  has  yet  paid  the  same,  nor  any  part  thereof  And 
whereas  on  the day  of  [here  set  tne  date  of  the  fore- 

going Warrant  of  Distress  in  words  at  length,]  /  the  said  justice  did 
tssue  my  warrant  to  the  constable-!^  ■  ,  to  make  distress  of 

the  goods  and  chattels  of  the  said  A.  O.  or  other  person  having  or 
taking  the  charge  or  command  of  the  said  ship  or  vessd  caUeathe 

,  and  to  levy  the  said  sum  of ,  and  to  pay  the 

same  according  to  the  directions  of  the  statute.  And  whereas  it  duly 
appears  unto  me  the  said  justice,  as  toell  upon  the  oath  of  the  said 
constable  of  as  otherwise,  that  he  the  said  constable  of 

■  has  used  his  best  endeavours  to  levy  the  said  sum  of 

on  the  goods  and  chattels  of  the  said  A.  O.  as  aforesaid,  and  other 
personnaving  or  taking  the  charse  or  command  of  the  said  ship  or 

vessel  called  the ,  but  inat  no  sufficient  distress  can  be  so 

found  whereon  to  levy  the  same :  These  are  therefore  to  command 
you  to  levy  the  amount  of  the  wages  so  ordered  to  be  paid,  together 
with  the  costs,  charges,  and  expenses  of  the  summonses,  informations, 
complaints,  hearings,  and  warrants  of  distress  respecting  the  same, 
on  the  said  ship  or  vessel,  for  the  service  on  board  which  such  wages 
have  been  and  are  so  ordered  to  be  paid,  or  on  any  qf  the  tackle,  for' 

niture,  or  apparel  thereof  g  and  if  within  the  n)ace  qf {lays  next 

after  such  aistress  by  you  made,  the  said  sum  for  wages  so  ordered  to 
be  paid,  and  the  mid  costs,  charges,  and  expenses  as  aforesaid,  tO" 

K  K  4 


50if  teamen. 

gether  tviih  the  reasonaUe  charees  of  taking  and  keejain^  the  uiid 
distress^  shall  not  bepaid^  that  then  you  do  sell  the  said  shtp,  tackUf 
Jumiture,  or  apparel  thereof,  so  by  you  distrained^  and  out  of  the 
money  arising  oy  such  sale,  that  you  pay  the  said  amount  of  the 
•wages  so  ordered  to  be  paid,  together  xiotth  the  costs,  charges,  and  er* 
penses  of  the  summonses,  informations,  complaints,  hearings^  and 
rvarrants  of  distress  respecting  the  same,  unto  him  the  said  A.  I.,  rm- 
dering  the  overplus  thereof  (if  any)  upon  demand,  unto  the  matter^ 
or  commander,  or  owner  thereof,  the  reasonable  charges  of  takings 
keeping,  and  selling  the  said  duiress,  being  thereout  Jirst  deducted. 

Given  under  my  hand  and  seal  the  —  OMy  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  ana 

«f  •  Mr* 


dttt)dnt0  (Stealing  their  Master's  Goods.) 

[See  5  Burn,  122.] 

d  G.4.  c.  38.  3^  *^^'  ^  ^'  ^*  ^'  ^^*  ^  ^*  ^^^  reciting  that  whereas  frequent 
$  2.  depredations  have  of  late  been  committed  by  clerks,  appren- 

tices, and  servants,  to  the  serious  detriment  and  loss  or  their 
roasters,  mistresses,  or  employers ;  and  it  is  expedient  that  such 
offenders,  when  entitled  to  benefit  of  clergy,  should  be  made  liable 
to  a  more  severe  punishment  than  can  now  by  law  be  inflicted ;  it  is 
(a)  S4th  June,  therefore  enacted,  **  that  from  and  after  the  passing  of  this  act,  (a) 
1823.  if  any  clerk,  apprentice,  or  servant  whatsoever,  shall  feloniously 

Punishment  of  steal  any  goods,  chattels,  money,  bond,  bank  note,  cheque  upon  a 
servanta,  &c.  banker  or  bankers,  draft,  promissory  note  for  the  payment  of 
anplojen^      money,  bill  of  exchange,  or  other  valuable  security  or  effects,  from 

or  belonging  to,  or  in  the  possession,  custody,  or  power  of  his, 
her,  or  their  master  or  masters,  mistress  or  mistresses,  or  employer 
or  employers,  and  shall  be  lawfully  convicted  thereof,  and  be  en- 
titled to  the  benefit  of  clerey,  then  and  in  every  such  case,  such 
offender  or  offenders,  instead  of  being  subjected  to  such  punish- 
'  ment  as  may  now  by  law  be  inflicted  upon  persons  so  convicted, 
and  entitled  to  the  benefit  of  clergy,  may,  at  the  discretion  of  the 
court  by  or  before  which  he,  she,  or  they  shall  be  convicted,  be 
ordered  and  adjudged  to  be  transported  beyond  the  seas  for  any 
term  not  exceeding  14  years,  or  to  be  imprisoned  only,  or  to  be 
imprisoned  or  kept  to  hard  labour,  in  the  common  gaol,  house  of 
correction,  or  penitentiary  house,  for  any  term  not  exceeding 
three  years." 

[See  Stat.  17  G.  3.  c.  56.  (  22.  5  Bum,  142.] 

The  17  O.  s.  Rex  V.  Rogers,  E.  3  G.  4.  5  B.  Sf  A,  773.     A  rule  nisi  had  been 

c.  56,  §22.  takes  granted  for  a  certiorari  to  remove  an  order  of  sessions,  of  the  town 
away  the  wnt  ^j^^  county  of  Nottingham,  confirming  a  warrant  of  distress,  signed 
onlTfrom^oe.  ^y  ^^®  magistrates,  for  enforcing  the  payment  of  wages,  said  to 
fences  for  the  ^e  due  from  Thomas  Key  to  WiUiam  Rogers,  for  work  done  by 
first  time  ere-  the  latter  in  the  silk  manufacture  and  the  cotton  manufactory: 
ated  by  22  6. 2.  The  waees,  for  which  the  warrant  issued,  had  been  paid  previoasi^ 
*^ot '  *  T^to^'*'  in  goods,  which  payment  the  magistrates  altogether  disallowed. 
Uiose^lraiited  by  T^^  sessions,  on  appeal,  considered  the  point  of  law  so  doubtful, 
12  0. 1.  c.  34.,  .^hftt  they  confirmea  the  order,  subject  to  a  special  case.  The 
aadeitended  to    question  was,  whether  the  certiorari  was  taken  away.   After  argu- 


decmim0-  sos 

meat ;  Batlbt  J.  (a)  By  the  22  G.  2.  c.27.  a  variety  of  specific  the  nlk  and 
ofiences  were  created ;  and  that  having  been  done,  by  die  lait  cotton  tndes  by 
clause  the  provisions  <^  the  act  of  12&  1.  c.S4.  were  extended  ^*  ^'  *•  '^'  ^' 
to  the  silk  and  cotton  trade.  Now,  I  think  that  the  best  construe-  W  ABM>n  C.J. 
tion  we  can  give  to  the  17  G.  S.  c.  66.  §  22.,  on  which  the  ques-  J^5fl?;?^ 
tion  turns,  will  be  to  hold,  that  it  extends  only  to  the  offences  ^      * 

created  for  the  first  time  by  the  22  G.  2.  c.  27.  If  so,  the  writ  ff 
certiorari^  in  the  present  case^  is  not  taken  away.  Writ  ot certiorari 
granted.    See  17  G.  S.  c.66.  §20.    5  Bum.  141. 

ILaiiaiiter0,  ttu 

[See  5  Bum,  157.] 

By  Stat.  27  G.  2.  c.  6.  §  1.  and  the  seventh  §  of  stat.  20  G.  2.  S7G.2.  c.6. 
c.  1 9.  is  repealed. 

(  2.  Enacts,  that  from  and  after  the  1st  day  of  May^   1754,  FtoTinonthi 
all  the  provisions  and  regulations  in  the  said  act  (20  G.  2.  c.l9.)  ^G;^*  c.i9. 
mentioned  and  contained,  relating  to  servants  in  husbandry,  handi*  '^''^'f  ^  ^^' 
craftsmen,  miners,  colliers,  keel-men,  pit-men,  glass-men,  potters  ^[temledto 
and  other  labourers,  shall  extend  to  such  tinners  and  miners  as  are  tmnen,  te. 
or  shall  be  employed  in  the  Stannaries  in  the  counties  of  Devon 
and  Cornwall  respectively,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  said  provisions  and  regulations  were  herein 
particularly  repeated  and  set  forth ;  any  law,  &c.  to  the  contrary, 
m  any  wise  notwithstanding. 

§  S.  Nothing  in  this  act  contained  shall  be  construed  to  hinder  Sttmiaryoourtf. 
or  restrain  an;^  person  from  applying  to  the  Stannary  courts,  or  to 
the  warden,  vice-warden  or  stewards  of  the  Stannaries,  in  relation 
to  any  of  the  matters  hereinbefore  mentioned,  in  the  same  manner 
as  such  person  might  have  done  before  the  making  of  this  act. 

Combinattoittf* 

[See  5  Bum,  176.— Stat.  39&40  G.  S.  c.  106.  §  4.] 

Rexy.Ridguai/y  H.2&SG.^.  SB.SfA.Sm.  This  was  aniqp.  Wheretbeiw. 
peal  to  the  quarter  sessions  of  the  peace  for  the  county  of  Zan-  ?f2'^(?^* 
caster^  against  the  following  conviction,  for  an  offence  under  the  mSt^^qusahed 
statute  S9dr40G.3.  c.  106.  §4.  "  Xfliicai^er,  to  wit.  Beitremem-  aconvicSoei 
bered,  that  on  the  ISth  day  oiMarch^  1821,  T./f.,  &c.  are  con-  underS9ft40 
victed  before  us,  R.  P.  and  S.  W.  esquires,  two  of  H.  M.'s  justices  O.s.  c.i06.  f  4. 
of  the  peace  for  the  county  of  Lancaster^  of  having  on  the  10th  of  {"^fS^  "* 
March  in  the  vear  aforesaia,  and  within  the  space  of  three  calendar  Sf'^nff'tB^i 
months  next  before  this  present  19th  day  of  March  in  the  year  wiUi^da 
aforesaid,  at  Great  Bolton  in  the  county  of  Lancaster ^  attended  a  ranonl  of  the 
meeting  of  journeymen  and  workmen,  tlien  and  there  had  and  held,  order  by  certio* 
for  the  purpose  of  maintaining,  supporting,  continuing  and  carry-  "^  9^^  ^^ 
ing  on  a  combination,  for  a  purpose,  by  the  statute  in  such  case  2^  if  tl^  are 
made  and  provided,  and  hereinafter  next  mentioned,  declared  to  be  ofopinkm^at 
illegal,  to  wit,  a  combination  of  journeymen  and  workmen  in  the  there  iinodefect 
business  of  bleaching,  for  the  purpose  of  obtaining  an  advance  of  In  form,  and 
waffes  in  that  business,  contrary  to  the  statute  made  in  the  S9th  !^^|?!L^ 
and  40th  years  of  the  reign  of  his  late  majesty  king  George  the  JJIooS^^Sk 
third,  intituled,  ^c.**  When  the  appeal  came  on  to  be  heard,  several  xfwai  stated  in 
objections  were  taken  by  the  counsel  for  the  appellants  to  the  form  eudi  oonTietion 
of  the  conviction ;  and  the  sessions,  without  hearing  any  evidence  that  defendant 
on  the  merits,  made  an  order  for  quashing  the  conviction,  subject  ^^  stttnded  a 


506  ®etOant0  {Labourers^  S^c.) 

meeting  for  to  the  opinion  of  the  Court  of  K.  B.  as  to  its  sufficient  in  point 
•"T^K^^  of  form —  After  argument ;  Abbot  C.  J.  I  am  of  opinion, 
?JJJ™^^?^  that  in  this  case  the  order  of  sessions  is  wrongs  and  must  be 
thepwpose'if  quashed.  This  order  is  brought  before  us  b^  certiorari^  and 
o6/ammf  an  od-  Uiat  being  SO,  ve  find  that  uie  original  conviction  has  been 
vanoe (/wages:  quashed  by  the  sessions  for  informalitj.  It  is  then  our  duty 
Held,  tliat  thii  ^o  examine  it,  and  if  we  cannot  see  any  informality  in  it,  to 
ffvnonimwr"  q«*«h  ^e  order  of  sessions.  But  in  so  doing,  we  oueht  not 
with  the  words  ^^  deprive  the  party  of  his  appeal  on  the  merits,  and  therefore,  we 
of  the  act,  which  shall,  after  quashing  the  order  of  sessions,  send  the  case  back  to 
prohibits  com-  them  to  enter  continuances  and  hear  the  appeal*  Then  is  there  any 
btnations|o  06-  informality  ?  No  man  entertains  sreater  respect  for  the  opinion  of 
rfwaces  imd  ^  ^"  Ellenborough  thaai  I  do,  but  I  own  that  the  observation  quoted 
that teora^  ^^^^  ^*  ^*  ^*^^^  ^^  others,  (6 East,  426.)  is  not  satisfiustory  to 
viction  was  my  mind.  He  seems  to  have  considered  the  word  purpose  as  sy- 
sufficknt.  nonymous  with  the  word  intent,  and  to  have  thought  that  an  agree- 

ment with  intent  to  control  might  not  be  an  agreement  to  control. 
But  looking  at  this  act  of  parliament,  I  am  of  opinion,  that  a  com- 
bination for  the  purpose  of  obtaining,  and  a  combination  to  obtain 
an  advance  of  wages,  are  the  same.  The  third  section  expressly 
prohibits  combinations  to  obtain  an  advance  of  wages,  or  to  lessen 
the  time  of  work,  or  to  decrease  the  quantity,  or  for  any  other 
purpose  contrary  to  the  act.  That  shows,  that  the  legislature  in 
using  the  word  "purpose"  in  this  act,  meant  it  to  be  synonymous 
not  with  **  intent,  but  with  "  object."  The  same  observation  is 
deducible  from  the  words  of  the  fourth  section.  I  think,  therefore, 
that  there  is  no  difference  in  the  sense  of  the  words  used  in  this 
conviction  and  the  words  of  the  act  of  parliament,  and  if  so,  the 
conviction  is  sufficient.  Baylet  J.  The  very  words  of  the  statute 
need  not  be  used  in  the  conviction,  it  is  sufficient  if  the  words 
used  are  equivalent  with  the  words  of  the  act.  Now,  here  the 
•  words  "^r  the  purpose  of  obtaining"  and  "#o  obtain/^  are,  look- 
ing at  this  act  or  parliament,  clearlysynonymous.  As  to  the  other 
question,  I  entertain  _no  doubt.  The  sessions  have  quashed  the 
conviction  for  want  of  form,  and  upon  its  being  brought  before  us, 
no  want  of  form  appears.  The  order  is  therefore  wrong,  but  I 
agree  that  the  case  should  be  remitted  to  them,  that  they  may  now 
hear  it  on  the  merits.  Best  J.  concurred,  and  HoLaoYD  J.  had 
left  the  court.  Order  of  sessions  quashed,  and  case  sent  back  to 
the  sessions  to  enter  continuances  and  hear  the  appeal  on  the 
merits. 

[See  5  Bum,  631«  — Deb  stat.  1  G.  4.  c.  93.  Exp.] 


^t&lliOtiSi  {Proceeding  in  hearing  Appeals.) 

[5  Burn,  5J06.] 
Vide  Rex  v.  The  Justices  of  Surrey  ante,  title  <<  anpcal"  {Notice.) 

[Of  their  Judgments  —  5  Bum,  208.] 

Vide  Rex    v.  The  Justices  of  Worcestershire,  and  Rex  ▼.  The 
Justices  of  Carnarvon,  ante,  title  **  fSxsLnamxm.*' 

Vcfldidtqyaibed  IF  a  criminal  court  quash  a  verdict  of  guilty,  and  the  party  is 
^PfjV""^  *^SE'°  found  guilty  by  another  jury,  judgment  shall  be  given ; 

fomd  fuuty  \ff  ^^^  Q  ^^  court  were  incompetent  to  quash  the  first  verdict,  that 


shall  be  conaideffed  as  staoding;  if  chey  were  not  incompetent^  anotfaerjuiy, 
the  aecond  is  unol^ectionable.     Rex  v.  Ftmkr  and  SexUm^  H.  Ju^^spMnt  may 
14-3  6.4.  4 B.4>i<. 279.  begivw. 

And  the  party  need  not  be  arraigned  de  novo  on  the  lecood 
trialy  for  the  prior  arraignment  and  plea  stand.  S.  C. 

Rex  T.  Fowler  and  Sexton^  MS.  and  ^B.Sf  A.  27S.  On  indictment  funr  ^epunt. 
for  larcenyi  at  the  seMiona,  the  priionen  were  found  guilty,  but  it  ^^^^"^^7 
«|ipeaiing  that  one  of  the  jurors  had  separated  from  tl4  others  awanLAe.  m  ' 
befi>re  the  verdict  was  giTen,  the  court  quashed  theyerdict,  awarded  vodia  of 
a  jmry  for  the  next  sessions^  and  then  again  tried  the  prisonersy  gv^^i  judg- 
when  they  were  again  found  guilty,  and  sentence  was  pronounced,  ino^t  given. 
On  writ  of  error,  two  objections  were  urged ;  one,  that  the  sessions  Vide  ante,  354. 
could  not  grant  a  new  trial ;  the  other,  that  there  should  have 
been  a  new  arraignment  and  plea.   Sedper  Curiam.     As  nothing 
but  the  first  Ter£ct  was  set  aside,  the  prior  arrai^ment  and  plea 
stood,  and  if  the  court  could  not  grant  a  new  tnal,  the  first  Ter«> 
diet  must  be  considered  as  standing ;  and  upon  one  or  other  of 
the  verdicts  the  judgment  must  be  good.    Juogment  affirmed. 

A  Court  of  Gaol  Delivery  may  prohibit  publication  of  the  pro-  Publication  of 
ceedmgs  pending  a  trial.  Rex  v.  Ctemeni,  4  B.  ^  A.21S.  proceedingi. 

'^No  lawyer  can  doubt  the  power  of  every  court  to  fine  for  Power  to  fine. 
contempt."    Per  Abbott  C.  J.    Rex  v.  Daviron,  ^B.Sf  A.  SS4. 


[5  Bum,  215.] 

VT  vide  Netherion  v.  JVard,  SB.SfA.  21.  Stafford  v.  Hanulon^ 
-^  2  Brod,  Sf  Bing.  691.  The  Duke  t^  Newcoiae  v.  Clark, 
2  Moore,  C.  P.  €66. 


d]i)fp0« 


[5  Burn,  225.] 
See  stats.  1  &  2  G.4.  c.7S.&c.  76.  post,  title  ^<  Wirci. 


[5  Burn,  244.} 

*&  Y  Stat.  S  G.4.  c.  d5.  §  1*  after  redtins  that  it  is  expedient,  in 

certain  casies,  to  reduce  the  rate  of  duties  payable  in  respect  3G.4.  c.95. 
of  certain  carriages,  and  to  regulate  the  said  duties  in  respect  of 
other  carriages  used  for  conveying  persons  for  hire  granted  by 
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DutiM  on  otr« 
uin  stage 
coachetreiMd. 
ed. 


PlalMtobe 
placed  on  c»r- 


SG.4.  c95.      8tat.55G.S.  c.  185.  (5  Bum,  244.)   and  it  is  aho  expedient  to 

carry  into  effect  the  power  given  to  the  commissioners  of  stamps 
to  require  that  instead  of  the  inscription  mentioned  in  stat.  50  G.  8* 
e.  48.  §  7.  (5  Bum^  248.)  a  plate  made  of  brass  or  other  metal  should 
be  fixed  upon  the  side  of  every  coach,  or  carriage,  as  far  as  the  said 
last  mentioned  act  directs  a  distinct  number  to  be  put  upon 
such  plate,  &c.  it  is  enacted,  that  from  and  after  the  Ist  of 
Sepiemher\  1822,  the  duties  mentioned  in  the  schedule  annexed  to 
the  said  act  of  55  G»  S.,  and  thereby  made  payable  upon  stage 
coaches  or  other  carriages  with  two  or  more  wheels,  which  shovud 
be  employed  as  public  stage  coaches  or  carriages  for  convejmg 
passengers  for  hire  to  or  to  and  from  any  place  or  places  in  G.  B.^ 
as  far  as  the  same  relates  to  carriages  or  vehicles  drawn  by  one  or 
two  horses,  and  not  being  upon  or  having  the  aid  or  assistance  of 
any  spring  or  springs,  or  (if  drawn  by  one  horse)  being  upon  or 
having  the  aid  or  assistance  of  anv  sprmg  or  springs,  or  if  drawn 
by  two  or  more  horses,  and  such  carriages  or  vehicles  shall  be 
made  for  the  accommodation  of  one  description  of  passengers  only, 
not  dbtinguishing  between  inside  and  outside  passengers,  and 
shall  be  upon  or  have  the  aid  or  assistance  of  any  spring  or  springs, 
shall  cease,  determine,  and  be  repealed ;  except  as  to  so  much 
of  the  said  duties  as  shall  have  become  due  before  or  upon  the 
said  Ist  day  of  September^  and  shall  remain  in  arrear. 

§  2.  Enacts,  that  from  and  after  the  said  Ist  day  of  September^ 
in  lieu  of  the  said  duties  hereby  repealed,  there  shall  be  paid 
throughout  the  whole  of  G.  B,  the  rates  and  duties  following,  that 
is  to  say,  for  and  in  respect  of 

Any  carriage  or  vehicle  with  two  or  more  wheels,  £  s*  d, 
not  being  upon,  or  not  having  the  aid  or  assistance 
of  any  spring  or  springs  of  anv  kind  whatsoever, 
and  which  shall  be  kept,  used,  employed,  or  let 
out  for  the  purpose  of  conveying  passengers  for 
hire,  to  or  from,  or  from  and  to,  cufierent  places  in 
G.  B.^  and  drawn  by  one  horse  only,  tor  every 
mile  that  any  such  carriage  or  vehicle  shall  be 
licensed  to  travel,  .... 

Any  such  carriage  or  vehicle  as  above  described, 
drawn  by  two  horses  onlv,  for  every  mile,  &c. 

Any  carriage  or  vehicle,  drawn  by  one  horse  only, 
being  upon  or  having  the  aid  or  assbtance  of  any 
spring  or  springs  of  any  kind  whatsoever,  for 
every  mile,  &c.  •  -  -  - 

Any  carriage  or  vehicle  drawn  by  two  horses  only, 
being  upon  or  having  the  aid  or  assistance  of  any 
spring  or  springs  of  any  kind  whatsoever,  Jiot  dis- 
tinguishing between  inside  and  outside  passengers, 
for  every  mile,  &c.  ... 

AnA  any  such  carriage  or  vehicle  as  last  mentioned, 
drawn  by  three  or  more  horses,  for  every  mile,  &c.    0    0    4^ 

§  3.  Immediately  after  the  passing  of  this  act,  the  commissioners 
of  stamps  in  G.  6.  are  required  to  provide  proper  plates,  at  the 
expenoe  of  the  person  applying  for  a  licence,  each  plate  or  pair 
of  plates  having  thereupon  a  distinct  number,  to  be  named  by  the 
said  commissioners,  for  the  purpose  of  being  fixed  upon  the  door. 


0    0     1 


-002 


-001* 


-003 


or  if  more  than  one,  upon  each  door,  or  upon  some  other  part  of  3G.4.  c.95. 
every  carriage  or  vehicle,  (except  mail  coaches  and  hackney 
coaches  duly  licensed);  and  to  alter  and  renew  such  plate  or 
plates  from  time  to  time,  as  the  said  commissioners  shall  think 
necessary,  or  as  occasion  shall  require;  and  the  said  commis- 
sioners, or  any  other  persons  authorized  so  to  do,  minting  any 
such  licence,  are  to  deliver  to  the  person  applymg  for  such 
licence,  at  the  time  of  granting  the  same,  or  at  any  other  time,  as 
occasion  may  require,  such  plate  or  plates  to  be  placed  upon 
evmr  such  carriage,  &c. ;  ana  to  insert  in  the  licence  the  number 
of  the  plate  or  p&tes  so  delivered  in  respect  of  such  carriage  or 
vehicle  in  respect  of  which  such  licence  shall  be  granted. 

§  4.  Enacto,  that  ailer  the  Slst  day  of  August^  1822,  it  shall  not  Plates  to  be 
be  lawful  for  any  person  or  persons  to  use,  employ,  or  let  out,  or  affixed  00  eech 
to  permit  or  su&r  to  be  used,  employed,  or  let  out,  any  carriage  ^°^.  ^''"^ 
or  vehicle  for  conveying  passengers  for  hire,  before  fixmg  on  the  ^^''"'^^ 
door,  or  if  more  than  one,  upon  each  door,  or  if  there  be  no  door, 
upon  one  of  the  pannels  on  each  side  of  such  carriage  or  vehicle, 
or  if  there  be  no  pannels,  then  upon  some  conspicuous  part  or 
parts  of  such  carriage  or  vehicle,  one  of  the  plates  hereby  required 
to  be  fixed  thereupon ;  and  in  case  such  plate  shall  at  any  time  be 
broken  or  become  illegible,  the  person  or  persons  to  whom  any 
such  licence  shall  be  granted,  shall,  within  three  days  after  such 
plate  shall  be  broken  or  become  illegible,  apply  to  tne  said  com- 
missioners of  stamps,  or  to  the  person  authorized  to  grant  such 
licence,  for  a  new  plate  or  new  plates ;  and  on  delivery  to  the  said 
commissioners,  or  to  the  person  authorized  to  grant  such  licence, 
of  the  old  plate  or  plates,  or  part  thereof,  it  shall  be  lawful  for 
the  said  commissioners  of  stamps,  and  they  are  hereby  empowered, 
to  deliver  a  new  plate  or  new  plates  of  the  same,  or  any  other 
number,  to  the  person  or  persons  whose  plate  or  plates  shall  have 
been  broken  or  become  illegible,  which  new  plate  or  new  plates 
such  .person  or  persons  is  and  are  hereby  required,  as  soon  as 
conveniently  may  be  after  Uie  receipt  thereof,  to  i^x  on  such 
carriage  or  vehicle,  as  by  this  act  is  directed. 

§  5.  Enacts,  that  if  any  person  shall,  after  the  said  Slst  day  of  Penalty  on  not 
August  keep,  use,  employ,  or  let  out,  or  permit  or  suffer  to  be  ^'^j^^^ 
used,  employed,  or  let  out,  any  carriage  or  vehicle  for  the  purpose  ^"*^*  ^^* 
of  conveying  any  passenger  or  passengers  for  hire  to  or  from  or 
from  and  to  different  places  in  G.  B.,  not  having  the  plate  or  plates 
fixed  thereupon  as  hereby  directed,  or  having  any  plate  or  plates 
fixed  on  such  carriage  or  vdbicle,  of  a  different  or  other  number 
than  that  mentioned  in  the  licence  granted  to  such  person  or 
persons,  or  having  any  broken  or  illegible  plate  or  plates  on  any 
audi  carriage  or  vehicle,  such  person  or  persons  so  offending  in 
any  or  either  of  the  said  cases,  snail  forfeit,  for  every  day  on  which 
such  carriage  or  vehicle  shall  im  so  used,  employed,  or  let  out 
for  hire,  the  sum  of  20/. ;  provided,  that  nothing  herein  contained 
shall  be  construed  to  charge  ally  person  or  persons  with  the  said 
penalty  of  20^.,  to  which  he,  she«  or  they  may  become  subject, 
between  the  time  of  any  such  plate  or  plates  having  been  broken 
or  become  illegible,  and  the  time  hereby  allowed  for  affixing  or 
placing  a  new  plate  or  plates  on  such  carriage  or  vehicle  as  arore- 
sajd,  in  the  place  of  any  plate  or  plates  that  may  have  become 
broken  or  illegible. 
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SG.4.  C.95.  (  s*  EnactSy  that  every  carriage  or  vehicle  used,  employed,  or 

What  shall  be  let  out  for  the  purpose  of  conveying  passengers  for  hire  to  or  from 
deeined  a  stage  q^  from  and  to  any  place  or  places  m  G.  B^  and  travelling  at  the 
coach.  ^^^^  ^£>  three  or  more  miles  in  the  hour,  shall,  without  r^ard  to 

the  number  of  wheels  or  to  the  number  of  horses  by  which  the 

same  may  be  drawn,  or  to  the  number  of  passengers  which  the 

same  shall  or  may  be  able  or  fitted  to  contain  or  carry,  at  to  its 

being  an  open  or  close  carriage,  be  deemed  and  taken  to  be  a 

stage  coach  or  carriage  within  the  meaning  of  this  act,  or  any 

former  act  or  acts  relating  to  the  duties  on  carriages  or  vehicles 

kept,  used,  and  employed,  or  let  out  for  the  purpose  of  conveying 

passengers  for  hire;  provided  the  passenger  or  passengers  to  be 

carried  or  conveyed  by  any  such  carriage  or  vehicle,  shall  be 

charsed,  or  shall  pay  separate  and  distinct  fares,  or  a  separate 

and  distinct  fare,  or  be  charged  at  the  rate  of  separate  and  distinct 

fiires,  for  his,  her,  or  their  pbce  or  seat,  or  places  or  seats  therein, 

or  conveyance  thereby  respectively. 

What  shall  be         §  ?•  Enacts,  that  in  all  actions,  bills,  plaints,  informations  or 

deemed  a  car-     proceedings,  to  be  commenced  and  prosecuted,  &c.  in  any  of  H«  M.*s 

JiiSn°iie^      courts  of  G.  J5.,  or  before  any  justice  of  the  peace  or  other  magis* 

meaning  of  tfiis   ^^^  ^^  ^-  ^"^  Against  any  person  or  persons,  for  the  recovery  of 

act.  any  duty,  fine,  penalty,  or  forfeiture  incurred  under  this  or  any 

former  act  relating  to  the  duties  on  carriages  or  vdiicles,  kept, 
used,  emploved,  or  let  for  the  conveying  passengers  for  hire,  if 
evidence  shatll  be  ofiered  and  eiven  that  the  carriage  or  vehicle  in 
respect  of,  or  in  any  manner  rdating  to  which,  any  such  action,  te. 
or  proceeding  shall  be  commenced,  &c«,  was  seen  travelling  upon 
any  turnpike  road  or  public  highway  in  G.  B.,  such  carriage  or 
vehicle  having  fixed  thereupon  a  plate  or  plates  as  required  by 
this  act,  or  lutving  painted  or  marked  thereupon  any  of  the  par* 
ticulars  required  by  any  former  act,  such  carriages  or  vehicles 
shall,  (unless  the  contrary  be  proved)  be  deemed  and  taken  to  be  a 
carriage  or  vehicle  kept,  used,  employed,  and  let  out  for  the  pur* 
pose  of  conveying  passengers  for  nire  to  or  firom  or  firom  and  to 
different  places  in  G.  B.  /  and  that  in  all  such  actions,  &c.  or  pro- 
ceedings, the  person  or  persons  described  m  the  licence  granted 
in  respect  of  such  carriage  or  vehicle  shall  (unless  the  contrary  be 
provd)  be  considered  as  the  person  or  persons  to  whom  such  car- 
riage or  vehicle  dodi  belong,  and  shall  be  liable  to  the  doty  or 
penalty  imposed  by  tills  or  any  former  act,  rdating  to  the  duties  on 
such  carrii^s,  &c* 
Penons  autfao-  §  8«  Enacts,  that  it  shall  and  may  be  lawful  for  any  person 
riacd  to  examine  ^  persons  duly  authorised  to  examine  the  plates  by  this 
tu^  houaetT    ^^  directed  to  be  fixed  and  placed  upon  carriages  or  vdiicles  used 

or  employed  for  the  purpose  of  conveying  passengers  £of  hire, 

from  time  to  time  to  enter  mto  and  remain  in  any  tollhouse  or  other 

place,  at  the  gate  or  bar  of  which  any  toll  is  by  law  payaUe,  far 

the  purpose  of  examining  such  plates. 

Penalty  on  toll       §  9.  Enacts,  that  if  any  toll  collector  or  toll  gate  keeper,  or  any 

^^^^^1^      other  person  or  persons,  shall  refuse  to  permit  any  person  or  per-> 

powitteMcuu   "^"^  authorized  to  examine  the  plates  directed  to  be  fixied  asMi 

ing  this  act,  9Q{.  phtced  upon  carriagesor  vehicles,  used,  employed,  or  let  out  for 

the  purpose  of  convej^inp^  passeneers  for  hire,  from  tine  to  tane 
to  enter  into  and  remain  in  an^  toll  house  or  other  place,  at  the 
bar  or  gate  of  which  any  toll  is  by  law  payable ;  or  shall  obstmct 
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or  hinder  or  moleM  such  person  or  persons  in  enterinc  into  and  s  G.4.  c.95. 

remaining  in  such  toll  house  or  place  as  aforesaid,  for  the  purpose 

of  examining  such  plates ;  or  if  any  toll  collector  or  toll  gate 

keeper^  or  any  other  person  or  persons,  shall  in  any  way  hinder, 

molest,  interrupt^  or  disturb  any  such  person  or  persons  authorised 

to  examine  sucn  plates,  in  the  reasonable  use  of  such  toll  house  or 

other  place  as  aforesaid,  for  the  purpose  aforesaid,  every  such  toll 

collector  or  toll  gate  keeper,  and  every  person  aiding  and  assisting 

such  toll  collector  or  toll  gate  keener,  and  every  person  offending 

in  any  of  the  cases  aforesaid,  shall  for  every  sudi  offence  forfeit 

the  sum  of  201. 

$  10.  And  whereas  it  is  expedient  that  all  th»  carriages  or  ve-  Carriaga, 
hides  aforesaid,  in  respect  wnereof  the  duty  which  shall  become  hones, Remade 
payable  by  this  act,  and  the  said  act  of  the  55  G.  8.  and  the  schedule  *^^*  ^^^^ 
thereto;  and  also  all  and  every  horse  and  horses,  harness,  and  53^*^ 
other  articles  and  things  used  for  the  purpose  of  drawing  such 
carriages  or  vehicles,  should  be  made  liable  to  the  duties  in  arrear 
from  time  to  time,  by  the  person  or  persons  to  whom  any  such 
licence  shall  be  granted ;  it  is  enacted,  that  from  and  after  the 
said  Slst  day-of  August^  every  carriage  or  vehicle  in  respect  where- 
of any  duty  is  imposed,  or  which  shall  become  payable  under  this 
act,  or  by  the  said  act  of  the  55  G,  S.  and  the  schedule  thereto,  and 
all  and  every  the  horse  or  horses,  and  harness,  and  all  other 
articles  and  things  used  for  the  purpose  of  drawing  such  carriage 
or  vehicle  in  the  custody  of  the  person  or  persons,  to  whom  any 
such  licence  shall  have  been  granted,  or  in  the  custody  of  any 
other  person  or  persons,  to  the  use  and  for  the  account  of  or  in 
trust  for  such  person  or  persons,  or  any  of  them,  shall  be  and  the 
same  are  hereby  made  liable  to,  and  chargeable  with  all  the  duties 
in  arrear,  or  which  shall  become  due  from  time  to  time  from  such 
person  or  persons,  in  respect  of  such  carriage  or  vehicle  kept, 
used,  or  employed  by  him,  her,  or  them  respectively,  for  the  par- 
pose  of  conveying  passengers  for  hire. 

§  11.  And  whereas  by  the  said  recited  aict  of  the  55  6.  S.,  it  For  punishing 
was  (amongst  other  things)  enacted,  that  in  case  the  driver  of  any  coadhmen  or 
such  coach,  mail  coach,  or  other  carriage,  as  therein  described,  or  S!!^!^!^  U 
the  person  acting  as  guard,  should,  by  intoxication,  or  by  negligence  liTaofpcrMor 
or  other  misconduct   (unavoidable   accidents   alwajrs   excepted)  by  intoxication 
endanger  the  safety  of  the  passengers  in  their  lives,  their  limbs,  or  or  furious 
their  property,  then  and  in  every  such  case  the  driver  or  guard  ^n^°g»  &<^* 
(as  the  case  may  be)  so  offending,  and  being  convicted  thereof  by 
his  own  confession,  the  view  of  a  justice  (in  any  case  applicable 
thereto),  or  the  oath  or  oaths  of  one  or  more  credible  witness  or 
witnesses,  before  any  justice  or  other  magistrate  as  therein  men- 
tioned, should  forfeit  and  pav  a  sum  not  less  than  5/.  nor  more 
tiuuei  1(M.  for  every  such  oflfence;  and  in  case  of  nonpayment, 
every  such  justice  or  other  maeistrate  above  mentioned,  were 
thereby  authorized  to  commit  such  offender  to  the  common  nol  or 
house  of  correction  for  the  county,  riding,  city,  town,  division,  or 
place  where  such  offence  should  have  been  committed,  there  to 
remain  without  bail  or  matnprize  for  any  time  not  exceeding  six 
months  nor  less  than  three  months,  at  the  discretion  of  the  justice 
or  other  magistrate  above  mentioned,  by  or  before  whom  any  such 
offender  should  be  convicted :  and  whereas  it  is  expedient  to  ex- 
tend the  powers  given  by  the  said  recited  act ;  it  is  enacted, ''  that 
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Infomiatioiis  to 
be  laid  against 
the  nearest 
proprietor. 


%ttiet  Coaciietf. 

i£  the  coachman,  guard,  or  other  person  having  the  care  of  any 
such  coachy  mail  coach,  or  other  carriage  or  vehicle  as  aforesaid, 
or  employed  in,  upon,  or  about  the  same,  shall,  by  intoxication,  or 
wanton  and  furious  driving,  or  any  other  wilful  misconduct  on  the 
public  highway,  injure  or  endanger  any  person  or  persons  what- 
ever in  his,  her,  or  their  life  or  lives,  limbs,  or  properW»  every 
such  coachman  or  person  as  aforesaid  so  o£fending,  shall  for  every 
such  offence  be  liable  to  the  same  or  the  like  fine  or  penalty,  to  be 
levied,  mitigated,  and  applied  in  the  same  or  the  like  manner  as  in 
and  by  the  said  recited  act  was  mentioned  and  provided  with  respect 
to  the  offences  therein  specified ;  provided  that  nothing  in  this  act 
contained  shall  extend  to  or  be  construed  to  extend  to  affect 
hackney  coaches  or  chariots,  or  their  owners  or  drivers  respect- 
ively, duly  licensed  by  the  commissioners  of  hackney  coaches." 

§  12.  And  whereas  m  cases  where  such  carriages  or  other  vdiides 
are  employed  for  the  conveyance  of  passengers  and  goods  between 
^places  tying  distant  from  each  other,  it  usually  happens  that  the 
property  in  such  carriages  or  other  vehicles  is  m  several  persons, 
who  reside- at  different  points  of  the  line  of  journey  performed  by 
such  carriage  or  other  vehicle,  and  the  residences  of  some  of  whom 
is  at  a  great  distance  from  some  of  the  places  through  which  such 
carriage  or  other  vehicle  passes,  or  at  which  it  arrives,  and  by 
reason  of  such  distance  such  last-mentioned  proprietor  or  pro- 
prietors have  not  the  means  of  exercising  the  same  superintendance 
and  controul  over  the  management  of  such  carriage  or  other  ve- 
hicle, in  distant  parts  of  its  journies,  as  such  of  the  proprietor  or 
proprietors  as  have  their  residence  nearer  thereto :  and  whereas 
it  is  expedient,  that  in  all  cases  of  informations  and  convictions  for 
offences  against  this  act  or  any  former  act,  such  information  and 
conviction  should  be  had  and  laid  against  such  one  or  more  of  the 
owner  or  owners,  proprietor  or  proprietors  of  such  carriages  or 
other  vehicles,  as  are  resident  nearest  to  the  place  where  the 
offence  shall  be  committed ;  it  is  enacted,  ^'  that  from  and  after 
the  passing  of  this  act,  all  summonses,   informations,   and  con- 
victions, which  shall  be  issued,  laid,  or  prosecuted  against  any 
owner  or  owners,  proprietor  or  proprietors  of  any  coach,  carriage, 
or  other  vehicle,  under  or  by  virtue  of  this  act,  or  any  former  act, 
for  the  recovery  of  any  fine  or  penalty  hereby  or  thereby  imposed, 
shall  in  all  cases  in  which  there  shall  oe  more  than  one  such  owner 
or  proprietor,  and  when  such  owners  or  proprietors  shall  reside  in 
difl&rent  counties  (the  residence  of  such  owner  or  proprietor  being 
ascertained  by  the  entry  at  the  Stamp  Office  or  other  place  from 
which  the  licence  to  such  owner  or  proprietor  was  issued,)  be  so 
issued,  laid,  or  prosecuted  against  such  one  or  more  of  die  said 
owners  or  proprietors  as  shall  reside  in  the  county  or  place  in 
which,  or  nearest  to  which  the  offence  proceeded  against  shall  have 
been  or  shall  be  alleged  to  have  been  committed ;  and  that  in  all 
such  cases  as  aforesaid,  this  present  act  shall  and  may  be  allowed 
and  pleaded  in  bar  to  the  conviction  of  any  such  owner  or  owners, 
proprietor  or  proprietors  as  aforesaid,  other  than  and  except  of 
such  owner  or  owners,  proprietor  or  proprietors,  whose  reskfence 
shall  be  in  the  county  or  place  in  which,  or  nearest  to  which,  the 
ofBence  so  proceeded  against  shall  have  been  or  shall  be  all^^  to 
have  been  oommitted."' 


%tm  ecoacbeir.  sis 

I  ld«  And  whereas  difficulties  have  arisen  in  prooeedings  for  do.4.  c.95. 
penalties  under  a  certain  act  made  and  passed  in  the  first  year  of  jf  ^fi^ot 
the  reign  of  kmg  George  the  first,  intituled  An  ad  Jbr  better  re*  gtage  comOiM 
gtdaiing  hackney  coaaieSf  cartSy    drawy  and  toaggonsy  toiihin  the  <«ktf  up  piMen. 
ciiieM  o/^London  ani/ Westminster,  ana  the  weeldyMls  of  mortality;  prt  after  cntn^ 
and^fir  preventing  mischiefs  occasioned  by  the  drivers  riding  upon  *"*  ^^J^r^ 
such  cartSy  drayst  cars^  and  waggons;  by  reason  of  the  person  or  dwT&c  tbey" 
persons  giving  information  being  unable  to  prove  the  payment  of  &iuill  be  dMmed 
the  fare  paid  or  to  be  paid  by  any  person  or  persons  carried  in  ponons  p^ing 
or  upon  any  coach  or  other  carriage  used  for  the  purpose  of  con*  ^^^  ^"^  *'"<'^ 
veying  passengers  for  hire;  it  is  enacted  and  declared,  that  from  ^  ^•*-  ^'^'^' 
and  afVer  the  passing  of  this  act,  (30th  Julyf  1822,)  in  all  cases 
where  any  coach  or  other  carriage  used  for  the  purpose  of  con* 
veying  passengers  for  hire,  shall  take  up  any  passenger  or  pas-> 
sengers  after  such  coach  or  other  carriage  shall  have  entered  the 
paved  streets  of  London^  Westminster^  or  the  borough  of  Southutarkf 
and  shall  carrv  and  convey  such  passenger  or  passengers  along 
the  said  paved  streets,  or  any  of  them,  the  proprietor  of  such 
coach  or  carriage,   or  the  driver  thereof,  shall  be  deemed  and 
taken  to  be  a  person  standing,  driving,  and  plying  for  hire  within 
the  meaning  of  that  act,  unless  the  contrary  shall  be  shewn. 

§  14.  And  whereas  all  licenses  which  before  the  passing  pf  this  f'i<:«n*««  now 
act  may  have  been  granted,  authorizing  any  person  or  persons  to  'P  ft>n»  <^coii- 
keep  or  employ  any  carriage  or  vehicle,  to  be  employed  as  a  pub-  Au^st  iss^. 
He  stage  coach  or  carriage  for  conveving  passengers  for  hire  to 
and  from  difierent  places  m  G.  B.f  and  which  at  the  time  of  pass- 
ing this  act  will  be  in  force,  will,  under  and  by  virtue  of  stat. 
5S  G.  S*  c.  108.  expire  on  the  Slst  day  o£  Julys  1822:  and  it  is  ex« 
pedient  to  keep  such  licenses  in  force  fur  the  space  of  one  calen- 
dar month  beyond  that  day :    It  is  enacted,  that  all  such  licenses 
shall  remain  m  full  force  for  the  space  of  one  calendar  month  after 
the  said  Slst  day  of  Jidy  ;  and  that  all  licenses  to  be  granted  at 
any  time  after  the  passing  of  this  act,  and  before  the  nrst  day  of 
August  in  the  year  of  our  Lord  182S,  shall  expire  on  the  Slst  day 
of  July  in  that  year. 

i  15.  Enacts,  that  all  the  powers,  provisions,  clauses,  regulationsi  Poweri  of 
and  directions,  fines,  forfeitures,  pains,  and  penalties,  contained  in  fonner  acts  re- 
and  imposed  by  the  several  acts  of  parliament,  or  any  of  them,  re*  ^'^fS  ^  ^"^^ 
latins  to  the  duties  upon  stage  coaches,  or  other  carriages  used  ^'^^^^^' 
for  the  purpose  of  conveying  passensers  for  hire,  shall  be  of  full  ^l  n^t. 
force  and  efiect  with  respect  to  the  duties  hereby  granted,  as  far 
as  the  same  are  or  shall  be  applicable,  in  all  cases  not  hereby  ex- 
pressly provided  for ;  and  shall  be  observed,  applied,  enforced,  and 
put  in  execution  for  the  raisinff,  levying,  collecting,  and  securing 
the  duties  on  carriages  or  vehicles  kept,  used,  employed,  or  let 
out  for  hire,  for  the  purpose  of  conveying  passengers  as  aforesaid, 
granted  by  the  said  act  of  the  55  G.  S.  c.  185.,  and  the  schedules 
thereto,  and  the  said  duties  hereby  granted,  so  far  as  the  said  acts, 
or  any  of  them,  shall  not  be  repealed  or  be  superseded  by,  and 
shall  be  consistent  with  the  express  provisions  of  this  act,  as  fully 
and  effectually  to  all  intents  and  puiposes  as  if  the  same  had  been 
herein  repeated  and  specially  enacted  with  reference  to  the  said 
duties  granted  by  stat.  55  G.  S.  and  the  schedule  thereto,  and  also 
the  duUes  hereby  granted.  (See  stat.  50  G.  S.  c.  48.  §  25. 5  B  urn,  255.) 

Supp.  L  L 
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No  notice  of  appeal,  against  a  Conviction^  is  necessary  where 
the  statute  requires  the  informer  to  enter  into  a  recognizance  to 
appear.  —  Rex  v.  The  Just,  of  Essexy  antCy.  27. 
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Certain  duties 
rq>ealed. 


New  duties : 

On  transfers  of 
mortgages  in 
Great  Britain 
and  Ireland : 


On  bankers* 
notes  under  5/. 
in  Ireland. 


[5  Bum,  258.] 

[See  Stat.  1  &  2  G.  4.  c.  ^5.  explaining  and  regdating  the  Stamp 
duties  on  deeds  relating  to  lands  in  G.  B.  and  Ireland^  and  on 
Bonds  where  one  or  more  obligors  are  resident  in  Ireland.'] 

TJY  Stat.  3  G.  4'.  c,  1 17.  intituled  ••  An  act  to  reduce  the  stamp  du^ 
ties  on  Reconveyances  of  Mortgages,  and  in  certain  other  cases; 
and  to  amend  an  act  of  the  last  session  of  parliament,  for  removMig 
doubts  as  to  the  amount  of  certain  stamp  duties  in  G.  B.  and  Ireland 
respectively,^^  (passed  5th  Au^st  1822.):  after  reciting  stat.  5S 
G.  S.  c.  184.  &  56  G.  S.  c.  56.  it  is  enacted,  that  from  and  af^er  the 
expiration  of  ten  days  after  the  passing  of  this  act,  the  ad  valorem 
duties,  and  other  duties  which  were  imposed  on  any  transfer,  ms^ 
signment,  disposition,  assignation,  or  re-conve^nce  of  any  mortgage^ 
or  of  other  such  security,  shall  be  repealed. 

§  2.  And  in  lieu  of  the  duties  repealed,  there  shall,  upon  any 
transfer,  assignment,  disposition,  assignation,  or  re-conveyance  of 
any  mortgage,  or  of  any  other  security  in  the  said  acts,  and  the 
schedules  thereto  annexed,  seyerally  mentioned,  provided  no  fur- 
ther sum  of  money  or  stock  be  added  to  the  principal  already  se* 
cured,  there  shall  be  paid  in  G.  B.  a  stamp  duty  of  \L  15«.,  and  in 
Ireland  a  stamp  duty  of  1/.  British  currency,  n>r  the  first  akin  of 
parchment,  or  sheet  or  piece  of  paper,  upon  which  such  transfer, 
&c,  be  engrossed,  &c. ;  and  where  any  such  transfer,  &c«  in  G.  B^ 
hereby  charged  with  a  duty  of  1/.  15^.,  together  with  any  schedule, 
receipt,  or  other   matter   put  or  indorsed   thereon,  or  annexed 
thereto,  shall  contain  21 60  words  or  upwards,  then  for  eveiy  entire 
quantity  0CIO8O  words  contained  therein,  over  and  above  the  first 
1080  words,  there  shall  be  paid  a  further  progressive  duty  of  \L  5s.\ 
and  for  every  skin  or  piece  of  vellum  or  parchment,  or  sheet  or 
piece  of  paper  beyond  the  first,  upon  whicn  any  such  transfer,  &c. 
shall  be  ingrossed,  written,  or  printed  in  Ireland^  there  shall  be 
paid  the  sura  of  \0s.  British  currency ;  and  if  any  further  sum  of 
money  or  stock  shall  be  added  to  the  principal  money  or  stock  al- 
ready secured,  the  ad  valorem  duty  on  mortgages,  payable  under 
the  said  recited  acts,  shall  be  charged  only  in  respect  of  such  fur<- 
ther  money  or  stock ;  and  upon  every  promissory  note,  wiiether 
in  the  form  of  a  bank  note,  bank  post  bill,  or  otherwise,  whidi  shall 
be  issued  by  the  governor  and  company  of  the  bank  of  Irelandy  or 
by  any  banker  or  bankers  in  Ireland,  who  shall  have  registered  his 
or  their  name  or  names,  or  firm,  in  manner  directed  by  law,  where 
the  sum  therein  expressed  shall  not  amount  to  5^.,  there  shall  be 
paid  the  sum  of  l^d,  Irish  currency. 


9tamp0.  si5 

%  3.  Where  any  deed  or  other  instrument  already  made  or  here-  3  G.4.  c.117. 
af^er  to  be  made  as  an  additional  or  further  security  for  any  sum  For  exempting 
of  money,  or  any  share  in  any  of  the  government  stocks  or  funds^  mortgages  fitun 
or  in  the  stock  and  funds  of  the  governor  and  company  of  the  ^dvaiorem 


bank  of  England  or  of  the  bank  of  Ireland^  already  or  previously  *^^li,  _^ 
secured  by  any  bond  on  which  the  ad  valorem  duty  on  bonds,  "^^alorem  haoA 
charged  by  the  said  recited  acts  of  the  55  and  56  G.  S.,  and  the  duty  shaU  have 
scfaeaules  thereto  annexed,  shall  have  been  paid,  such  deed  or  been  previouslj 
other  instrument  shall  be  and  be  deemed  to  be  and  to  have  been  P^.^  ^  ^^*^ 
exempt  from  the  several  ad  valorem  duties  charged  by  the  said  ^"^"*°^ 
acts,  and  the  said  schedules,  on  mortgages,  and  shall  be  charged    ^  *"  * 
only  with  the  ordinary  duty  payable  on  deeds  in  general  in  G.  B. 
and  Ireland  respectively ;  but  if  any  further  sum  of  money  or 
stock  shall  be  added  to  the  principal  money  or  stock  already  se- 
cured, the  said  ad  valorem  duties  shall  be  charged  in  respect  of 
such  further  sum  of  money  or  stock ;  and  if  necessary  for  the  sake 
of  evidence,  the  deeds  and  instruments  hereby  exempted  from  the 
•aid  ad  valorem  duties  shall  be  stamped  with  a  particular  stamp 
for  denoting  or  testifying  the  payment  of  the  ad  xmorem  duty  upon 
all  the  deeds  and  instrumenu  relating  to  the  particular  transaction, 
provided  such  deeds  and  instruments  shall  be  produced  at  the 
stamp  office  in  London  or  Dublin  (as  the  case  may  require),  and 
riiall  appear  to  be  duly  stamped  with  the  duties  to  whicli  they  are 
liable. 

§4.  In  all  cases  of  promotion  in  the  customs,  the  ad  valorem  Ad  v^nrtm  dn- 
duty  shall  be   paid  on  the  appointment   to   which  such  officer  ties  00  appoint- 
shall  be  promoted,  in  respect  of  the  increase  only  of  such  salary,  mentsofcutiotn 
fees,  and  emoluments,  above  the  salary,  fees,  and  emoluments  of  '^""^^^^^" 
the  office  or  employment,  from  which  the  part^  promoted  shall  ST™!^  payable 
haye  been  removed,  unless  the  amount  of  such  mcrease  shall  be  only  in  respect 
equal  in  amount  to  the  original  salary;  and  in  that  case,  the  full  of  increased 
ad  valorem  duty  6hall  be  paid  on  such  appointment.  *    aalaiy,  &c. 

4  5.  Repeals  so  much  of  stat.  1  &  2  G.4.  c.  55-  §  1.  as  relates  to  Pan  of  act  of 
any  covenant,  agreement,  or  obligation  for  the  payment  of  any  1&2G.4.  c.55. 
tnoney  which,  either  by  law,  or  by  the  terms  of  such  covenant,  ^!!^f*l|!^  *"  ^° 
agreement,  or  obligation,  shall  be  payable  in  Ireland* 

§  6*  Duties  to  be  under  the  management  of  the  commissioners 
of  stampt.    Powers  of  fortner  acts  extend  to  this  act* 

The  addition  of  another  obligor  after  the  bond  has  been  exe- 
cuted, but  before  the  sheriff  has  accepted  it,  with  the  assent  of  the 
sheriff  and  the  prior  obligors,  does  not  yacate  the  bond  or  make  a 
new  stamp  necessary.  —  Matton  v.  Booths  T,  56  G.  3.  5M,  Sf  S. 
22S. 


^team  6nsine0. 

[See  Stat.  2  G.  4.  c.  41.  tide  **  Jduisance.''] 
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stored. 

tVide  8tat.  1  &2G.4..  c.  75.  §  16, 17.  post,  title  ««lmfc."] 


[5  Burn,  282.] 

3  G.4.  €.23.      jR^  ^^^'  ^  ^-^-  ^*  ^^-  §  2.  it  is  enacted,  *'  that  in  all  cases  where 

§  d.  d»ite,  111.  two  or  more  justices,  deputy  lieutenants  or  others,  are  aa- 

One  justice,  &c.  thorized  and  reauired  to  hear  and  determine  any  complaint,  one 

may  receive        justice,  deputy  lieutenant,  or  such  other  person,  shall  be  compe- 

-2£"jL*"^^""'  terit  to  receive  the  original  information  or  complaint,  and  to  issue 

where  two  br      ^^  summons  or  warrant  requiring  the  parties  to  appear  before 

more  justices,     two  or  more  justices  of  the  peace,  deputy  lieutenants,  or  others, 

&c.  empowered  as  the  case  may  require ;  and  after  examination  upon  oath  into  the 

to  hear  and        merits  of  the  said  complaint,  and  the  adjudication  thereupon  by  any 

^**™"''^         such  two  justices,  deputy  lieutenants,  or  other  persons  being  made, 

all  and  every  the  subsequent  proceedings  to  enforce  obedience 

thereto  or  otherwise,  whether  respecting  the  penalty,  fine,  im- 

Srisonment,  costs,  or  other  matter  or  thinff  now  enacted,  or  to  be 
ereafler  enacted,  may  be  enforced  by  either  of  the  said  justices, 
deputy  lieutenants,  or  other  persons,  or  any  other  justice  of  the 
^ace  or  deputy  lieutenant  for  the  same  county,  riding,  or  place, 
in  such  and  the  like  manner,  as  if  done  by  the  same  two  justices, 
d^uty  lieutenants,  or  other  persons,  who  so  heard  and  adjudged 
the  said  complaint;  and  where  the  original  complaint  or  inform- 
ation shall  be  made  to  any  justice  or  justices  of  the  peace,  deputy 
lieutenant  or  deputy  lieutenants,  or  other  person  or  persons  diu 
ferent  from  him  or  them  before  whom  the  same  shall  be  heard  and 
determined,  the  Form  of  Conviction  shall  be  made  conformable  and 
according  to  the  &lcU** 
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[See  5  Burn,  317.] 

Forms  of  Proceedings  against  a  G)llector  of  Taxes  for  ne- 
glect of  Duty  on  stat.  43  G.  8.  C.99.  §  16.  IcS  G.4.  C.22. 
§  2.  ante,  111. 

(A.)    Information. 
County  of)   J^E  information  and  complaint  of  A,  L  of 


J        toithin  the  parish  of —  in  the  county  of 

esquire^  made  on  oath  before  uSj  J,  C.  and  K.  C-  esquires^ 

two  [or,  mCf  J.  C.  esquire^  one,  according  to  the  3  G,  4.  c.  23.  §  2.] 
of  the  commissioners  Jbr  executing  in  the  said  county  the  several  ads 
relating  to  the  duties  of  assessed  taxes,  appointed  to  act  as  such  com- 
missioners  [or^  commissioner,  as  the  case  may  be,]  in  the  district 
[or  as  the  case  may  be,]  of  in  the  said  county,  on  the 

day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and ;  Who  says  that  T.  G.  of  the  parish  of 

aforesaid,  yeoman,  being  one  of  the  coUectors  of  taxes  duly  ap* 
pointed  in   and  Jbr  the  said  narish  of  ■■  Jrom  the  finh 

day  of  Aprilf  one  thousand  eight  hundred  and ,  to  the  jifth 

day  of  April  JbU&wing,  did  neglect  his  duty  $  for  that  he  the  said 
T.  G.,  on^  Spc,  [Here  set  forth  the  fact  complained  of,  following 
as  nearly  as  possible  the  words  of  the  statute,  which  creates  the 
offence ;]  Jbr  which  offence  and  by  which  neglect  of  duty  he  the  said 
T.  G.  hasjbrfeited  any  sum  not  exceeding  twenty  pounds,  to  be 
distributed  as  the  statute  directs:  Whereupon  the  said  A  A.  prays 
the  judgment  of  us,  or  of  two  of]  the  said  commissioners  of  taxes 
in  the  premises,  and  that  the  said  T.  G.  may  be  summoned  to  answer 
the  premises  before  us  [or  two  of]  the  said  commissioners. 

A.  L 
Exhibited  and  sworn  before, 

(B.)    Summons  thereon. 

County  of)  To  r.G.  of in  the  Parish  of i» 

3    the  County  of  — — — . 

T^HEREAS  information  and  complaint  have  been'  made  before 
me,  J.  C.  esquire,  one  [or  if  before  two  commissioners  say, 
us,  J.  C.  and  K.  C.  esquires,  two"]  of  the  commissioners  Jbr  execut'^ 
ing  the  several  acts  rdating  to  the  duties  <^  assessed  taxes,  and 
appointed  to  act  as  such  commissioner  [or,  commissioners,  as  the 
case  may  be],  in  the  district  of'  ■    ■  [or,  as  the  case  may  be 

be,]  in  the  said  county,  upon  oath  by  A.  h  of  ■  within 

the  parish  of  f»  the  county  of ,  esquire:    For 

that  you  the  said  T.  G.,  being  one  of  ike  collectors  of  taxes  duly 

appointed  in  and  for  the  said  parish  of Jrom  the  fjth  day 

of  April,  one  thousand  eight  hundred  and  — — ,  to  the  fifth  day  of 
Aprdf Mowing,  did  negteet  your.duty  ;  for  that  you  the  said  T.  G.; 
on,  S(c.  [Here  set  forth  the  fact  for  which  the  information  is  laid»^^ 
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for  tjohich  offence  and  by  which  neglect  of  dtUy  you  the  said  T.G. 
have  forfeited  any  mm  not  exceeding  twenty  pounds,  to  be  dis- 
tributed as  the  statute  directs.  These  ^re  to  require  you  the  said 
T.  G.  to  avpear  before  me,  [«r,  usy  as  the  case  may  be,]  and  such 
other  of  the  said  commissioners  for  executing  the  said  acts  relating 

to  the  duties  of  assessed  taxes,  as  shall  be  present  at  ' •  in 

— —  in  the  said  county,  on the day  of  - 

next,  at  the  hour  of in  the  forenoon,  to  answer  to  the  said 

information  and  complaint,  and  to  be  further  dealt  with  according 
to  law.  Given  under  my  hand  [or,  our  hands,  as  the  case  may  be], 
if^if day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  — .  

*  J.C. 

(C.)    Conviction. 

[5  Burn,  317.  — 43G.3.  c.  99.  §  16.] 

County  of)  jRE  it  remembered-,  that  on  the  ■  day  of  > 

—— , j  fit  the  year  of  our  Lord  one  thousand  eight  hun* 

dred  and  ,  at  ■  in  the  county  of-  >,  A.  L 

^ within  the  parish  of in  the  county  if —, 

esquire,  personally  came  before  me,  J.  C.  esquire,  one  [ii^he'uk" 
fonnation  were  laid  before  one  commissioner,  according  to  the 
3  Geo.  4.  c.  23.  $  2.  to  summon  before  two;  or,  if  laid  before  two 
say,  us,  two"]  qfthe  commissioners  for  executing  in  the  said  county 
the  several  acts  relating  to  the  duties  of  assessed  taxe^,  appointed  to 
act  as  such  commissioner  [or,  commissioners,  as  the  case  may  be, 3 
in  the  Strict  of  ,  [or,  as  the  case  may  be],  la  the  said 

county,  and  exhibited  an  information  on  oath  brfore  the  said  com- 
missioner, [or,  us,  as  the  case  may  be,]  thai  T.  G.  of  the  aforesaid 
parish  qf'  ■ ,  yeoman,  being  one  of  the  collectors  ptoses  duly 

appointed  in  and  for  the  said  parish  of from  the  J^ih  day 

(f  AprU,  one  thousand  eight  hundred  and  i  to  the^ih 

day  of  AprU  following,  did  neglect  his  duty  ;  for  that  he  the  said 
T.G.  [Here  set  forth  the  offence,  as  charged  in  the  information.] 
contrary  to  the  form  of  the  statute  in  such  case  made  and  provided^ 
Whereupon  the  said  T.  G.,  after  being  duly  summoned  to  answer  the 
said  charge,  appeared  before  us,  J«  C.  and  K*  C.  esquires,  two  of  the 
commissioners  for  executing  the  several  acts  relating  to  the  duties 
of  assessed  taxes  in  the  county  and  district  aforesaid^  on  the 
^y  9f'  instant,  at  -^— ^—  in  the  said  county,   [or,  if  he 

neglects  to  appear,  the  form  must  be  changed  accordingly,}  mid 
having  heard  the  charge  contained  in  the  said  information^  declared 
he  was  not  guilty  of  tke  said  offence,  [or,  if  he  pleads  guilty,  the 
record  must  be  altered  according  to  the  &ct :]  Whereupon  wr  t^ 
said  commissioners  last  named  did  proceed  to  examine  into  ike  tsmth 
of  the  said  charge  contained  in  the  said  information,  and  on  ike 
'  daif  of  ■  at  the  parish  of  >  aforesaid,  one 

credible  witness,  to  wit,  A.  W.  of  >  in  the  said  county  la- 

bourer, upon  his  oath  deposeth  and  saith,  in  the  presence  of  the  said 
T.  G.,  tnat  within  —  months  next  before  the  said  information 
vms  made  before  the  said  commissioner  [or,  commissioners^  as  the 
case  may  he],  first  before  named  by  the  said  A.  I.,  towitj  oh         ■ 


Cajcctf;  <5i9 

ihe  — ^-^  day  of kut^  he  the  said  A.  W.  [Here  state  the 

evidence,  ana  as  nearly  as  possible  in  the  words  used  by  the  wit- 
ness, and  if  more  than  one  witness  be  examined,  state  the  evidence 
given  by  each.]  Therefore  U  manifestly  appearing  to  us  that  he 
the  said  T.  G.  is  suiUy  of  the  offence  charged  upon  him  in  the  said 
information^  We  do  hereby  convtct  him  of  the  offence  aforesaid^  and 
th  declare  and  adjudge^  that  he  the  said  T.  G.  hatn  forfeited  the 
^um  of  twenty  pounds  o^  lato/id  money  of  Great  Britain,  Jor  the 
offence  ajoresmia^  hut  tenich  said  penalty  tve  have  mitigated  to  ten 
pounds f  to  be  distributed  according  to  the  Jbrm  of  the  statute  in 
that  case  made  and  provided,  that  m,  one  moiety  of  the  amount  of 
the  saidnenalty  to  the  use  of  his  majesty  ^  and  the  other  moiety  to  the 
said  A.  L,  toho  informed  the  said  commissioner  [or,  commissioners'] 
^  the  said  offence^  to   be  paid  to  the  said  A.I.  by  the  receiver^ 

general  Jbr  the  said  county  of ;  and  we  do  hereby  assess  the 

said  sum  of  ten  pounds  upon  the  said  T.  G.,  and  charge  and  require 

the  same  to  be  charged  in  the  assessmait  of  the  said  parish  of 

€LCCording  to  the  directions  of  the  statute,  to  be  levied  in  like 
manner  as  the  duties  of  assessed  taxes,  and  which  adjudication  and 
■assessment  we  do  hereby  certify  to  the  commissioners  of  taxes  as 

the  act  directs.     Given  under  our  hands  and  seals  at ,  in 

the  said  county,  this day  of ,  in  the  year  of  our  Lord 

4)ne  thousand  eight  hundred  ana  — — . 

J.C. 

K/C. 

[See  5  Bum,  322.] 

By  Stat.  3  G.4.  c.  88.  intituled  **  An  Act  to  amend  the  lawsrc'  3  G.4.  c.88« 
luting  to  the  Land  and  Assessed  Taxes,  and  to  regulate  the  appoint" 
tnent  of  Receivers^General  in  England  anc/ Wales;**  passed  29th 
July,  1822. 

§  1.  It  is  enacted  that  so  much  of  the  several  acts  relating  to  Allowancetto 
the  said  Taxes,  and  Compositions  for  assessed  taxes,  which  sJlow  receiver  general 
a  compensation  to  each  receiver-general  in  England  and  Wales  ^yv^^^^H^  ^ 
by  a  pound  rate  on  the  sums  by  him  respectively  paid  into  the  ****** 
Exchequer,  or  which  require  the  said  receivers-general  to  appoint 
sufficient  Deputies  to  receive  the  said  taxes,  shall,  from  and  after 
the  5th  of  i4]9rt/,  1822,  be  repealed. ' 

(  2.  Every  person  who,  after  the  5th  of  AprU,  1822,  shall  be  Receivers  and 
appointed  to  be  Receiver-General  of  the  said  taxes,  and  any  other  o^^r  persons  to 
taxes  under  the  care  and  management  of  the  Commissioners  of  ^'^'^jj^ 
taxes ;  and  every  other  person  to  be  appointed  by  the  Commis-  ^  otMerve  the 
sioners  of  H.  M.'s  treasury,  to  do  any  pajrt  of  the  duty  of  any  such  rnks  foUowing^ 
receiver-general ;  or  for  the  survey  and  inspection  of  any  of  the 
said  taxes ;  and  all  other  per^ns  appointed  by  the  commissioners 
acting  in  the  execution  of  the  said  acts,  in  toe  several  counties, 
divisions,  cities,  &c.  &c«  and  places  within  England  or  Wales,  shall 
observe  and  be  subject  to  tne  rules  and  regulations  set  forth  in 
this  act,  and  the  penalties  therein  contained ;  which  rules  and  re- 
gulations shall  be  deemed  a  part  of  this  act,  as  if  the  same  had 
been  severally  inserted  herein  under  special  enactments. 
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Salary  to  re- 
ceiver-general 
uot  to  exceed 
600/.  per  aniu 


No.  l.'^— Rules  ftnd  Regulations  touching  the  Office  of  Rcceivei^ 

General. 

First.  —  Every  receiver-general  to  be  appointed  as  aforesaid 
shall  be  entitled  to  such  annual  salary,  payable  half-yearly  by 
equal  portions,  as  the  said  commissioners  of  the  treasury  for  the 
time  being  or  any  three  or  more  of  them  shall  appoint,  not  in  any 
case  exceeding  the  sum  of  600^.  per  annumj  to  be  allowed  to  him 
out  of  any  monies  in  his  hands  of  the  said  taxes,  by  virtue  of  the 
warrant  of  the  commissioners  for  the  affairs  of  taxes,  for  the  time 
being,  or  any  two  or  more  of  them. 

Appointment  to      Second.  — -  Every  receiver-general  to  be  appointed  as  aforesaid 
befreeofcharge.  ghall  be,  on  his  nrst  appointment,  charged  with  the  stamp  duty 

payable  by  law  on  the  Bond  to  be  given  in  such  case,  and  every 
renewed  or  succeeding  appointment  of  the  same  oerson  shall  be 
free  of  stamp  duty ;  but  such  receiver-general  snail  not  be  re- 
quired to  renew  his  bond  under  each  or  any  new  or  succeeding 
appointment,  except  in  the  case  of  any  change  in  his  security,  or 
under  circumstances  that  may  render  any  such  renewed  bond  ne- 
cessary, under  the  directions  .of  the  said  commissioners  of  the 
treasury,  which  renewed  bonds  shall  also  be  free  of  stamp  duty ; 
and. such  receiver-general  shall  not  in  any  case  be  liable  to  or 
charged  with  any  fee  or  gratuity  on  his  conunission,  warrant,  or 
other  instrument  to  be  obtained  or  had,  either  on  his  first  appoint- 
ment or  on  any  renewed  or  succeeding  appointment  to  the  said 
office,  nor  to  any  fee  or  gratuity  for  any  matter  or  thing  incident 
to  the  execution  of  his  office,  or  for  auditing  or  passing  his  ac- 
counts either  in  H.  M.'s  treasury,  the  office  for  taxes,  or  in  any 
office  of  the  court  or  receipt  of  exchequer. 

Third.  —  Every  receiver-eeneral  to  be  appointed  as  aforesaid 
shall  execute  the  duties  of  the  said  office  in  person,  without  any 
deputy  or  deputies,  unless  he  shall  be  required  or  authorized,  in 
cases  of  illness  or  other  temporary  or  sufficient  cause,  to  appoint  a 
deputy  or  deputies  with  the  approbation  of  the  said  commis- 
sioners of  H.  M.'s  treasury,  by  the  commissioners  for  the  affairs 
of  taxes. 

Fourth.  —  Every  receiver-general  to  be  appointed  as  aforesaid 
shall  attend  at  such  places,  and  observe  such  route  in  proceeding 
ftom  i^ace  to  place,  for  the  receipt  of  the  said  taxes  from  the  se- 
veral collectors  of  the  parishes,  wards,  or  places  within  the  limits 
assigned  to  him,  and  at  such  times,   and  from  time  to  time,  as 
shall  be  settled  with  him,  and  approved  by  the  commissioners  for 
AllowaiiMa  ibr   the  a&irs  of  taxes :  Provided  always,that  it  shall  be  lawful  for  the 
tnirclUiig  ex-     said  commissioners  of  H.  M.'s  treasury,  or  any  three  or  more  of 
P*""^  them,  to  allow  every  such  receiver-general  an  allowance  not  ex- 

ceeding 2f.  per  mile,  and  one  guinea  per  day,  for  his  travelling 
expenses  when  absent  fVom  home  upon  his  (juarterly  or  half-yeariy 
receipt ;  and  also  a  like  allowance  if  travelline  upon  an  extraordi- 
nary occasion,  by  the  direction  of  the  commissioners  for  the  af- 
T^**^  j^*^^  fairs  of  taxes :  Provided  also,  that  whenever  the  said  commissfon- 
uraquirediDiia  ^^  ^^  ^^  treasury  AM  require  any  receiver-general  to  keep 


Not  to  appoint 
a  deputy  with- 
out consent  of 
trtaaury,  and 
under  tfie  war- 

fantofthetas 
office. 


Route  fbr  IV- 
cdptoftaiea. 


open  an  office  daily  or  weekly,  or  on  two  or  more  days  in  each  s  G.4.  c«88, 
week,  except  Sundays  and  Christmas  Day^  for  the  receipt  of  the  kept,  «n  addi- 
taxes  of  his  district  or  any  part  thereof,  it  shall  be  lawful  for  the  tiomd  siilaiy, 
said  commisstoners  of  the  treasury  to  assign  an  additional  salary  &<:•  allowed. 
and  allowance  for  the  expenses  incident  to  his  said  office,  over 
and  above  the  salary  and  allowance  herein  limited,  to  be  paid  out 
of  the  said  taxes  in  manner  herein-before   directed :    Provided 
always,  that  an  account  of  the  salaries,  allowances,  or  other  emo- 
luments, in  any  manner  accruing  to  the  several  receivers-general 
of  the  taxes  under  this  act,  shfdl  be  annually  laid  before  both 
Houses  of  Parliament  within  20  days  after  the  meeting  thereof. 

Fifth.  —  It  shall  be  lawful  for  the  said  commissioners  of  the  trea-  TreMury  jmj 
sury  to  contract,  or  to  authorize  the  said  commissioners  for  the  af-  J^jjj^'"^!?^"" 
fairs  of  taxes  to  contract  with  any  receiver-general,  or  any  other  ^^  j^  receuw" 
person  or  persons,  to  remit  the  taxes  collected  and  received,  and  and  remit 
paid  to  the  receiver-general,  or  his  deputy,  authorized  as  albre-  monies* 
said,  to  be  by  such  person  or  persons  paid,  or  caused  to  be  paid, 
into  the  receipt  of  H.  M.'s  exchequer  at  Westminster^  at  such 
time  or  times,  and  in  such  manner  as  shall  be  specified  in  such 
contract ;  and  also  to  contract  in  like  manner  with  the  same  or 
any  other  person  or  persons,  to  receive  from  the  collectors  resid- 
ing within  the  limits  specified  in  their  respective  contracts,  all 
such  taxes  as  shall  remain  in  the  hands  of  any  collector  or  collec- 
tors, or  shall  have  been  collected  by  him  or  them  since  the  last 
circuit  of  receipt  of  the  receiver-general,  or  his  deputy,  or  to  be 
collected  by  any  collector  or  collectors  aforesaid,  at  any  time  or 
times  in  the  same  or  succeedinff  quarter  of  the  year  after  the  last 
half-yearly  circuit  of  receipt,  by  any  receiver-general  or  his  de- 
puty, upon  such  terms  and  conditions  as  shall  be  specified  in  such 
contracts  respectively,  of  which  contract  or  contracts  the  respect- 
ive commissioners  shall  have  notice,  and  from  time  to  time  shall 
make  such  order  or  orders  for  the  payment  of  the  monies  from 
time  to  time  collected  or  received  by  the  respective  collectors 
aforesaid,  as  by  this  act  is  directed* 

Sixth.  —  It  shall  be  lawful  for  every  receiver-general  who  shall  Recdyera  not 
not  contract  to  remit  the  taxes  by  him  received  into  the  receipt  of  "wiittingt  to 
H.  M.'s  exchequer,  under  the  regulations  prescribed  by  the  said  W  "monies to 
commissioners  of  H.  M.'s  treasury,  to  pay  over  the  same  to  such  pointed^"  *^ 
person  or  persons  as  shall  be  authorized  as  aforesaid  to  pay  the 
same  into  the  said  receipt  of  exchequer,  and  who  shall  attend  such 
receiver-general  for  that  purpose ;  and  the  receipt  of  such  autho- 
rized person  or  persons,  in  duplicate,  shall  be  a  full  discharge  and 
acquittance  to  such  receiver-general :  and  the  first  of  every  re- 
ceipt in  duplicate  so  given  shall  be  transmitted  to  the  commission- 
ers for  the  affairs  of  taxes ;  and  the  second  of  every  such  receipt 
shall  remain  with   the   said   receiver-general  as  his  voucher  m 
passing  his  accounts;   and  every  such   receipt  shall  be  free  of 
stamp  duty. 

Seventh.  —  Whenever  any  receiver-general  shall  be  required  to  Receiven  keep* 

keep  open  daily  or  weekly  (except  as  before  excepted)  an  office  ^^^^^ 

for  the  receipt  of  taxes  within  his  dUtrict,  it  shall  be  lawful  for  "^^J  **™"* 

such  receiver-general,  and  he  is  hereby  required,  to  fix  the  day  or  JJScuUw  d»y» 
days  for  receiving  the  same  from  each  collector  whose  plaee  uf 


522  Ca£f0  (^Receivers-general.) 

3  G.4.  C.88.  residence  shall  be  within  ten  miles  of  the  said  office,  according  to 
of  receipt  by  ^^^^  course»  order,  and  rotation  as  shall  be  approved  bj  the 
collectors.  commissioners  for  the  afiairs  of  taxes,  or  any  three  or  more  of 

them ;  according  to  which  rotation  every  such  collector  shall  at* 
tend  to  make  his  payment,  so  that  each  such  collector  may  attend 
four  or  a  less  number  of  days  in  each  quarter  of  a  year,  or  qoar* 
terly,  as  the  commissioners  of  the  district  shall  think  expedient, 
and  shall  certify  to  the  commissioners  for  the  afiairs  of  taxes  ac- 
cording to  the  said  course,  order,  and  rotation ;  of  which  day  or 
days  of  payment  due  notice  shall  be  given  to  the  respective  com- 
missioners acting  in  the  execution  of  the  said  acts  and  this  act;  and 
where  the  residence  of  any  collector  or  collectors  within  the  dis- 
trict of  any  such  receiver- general  mentioned  in  this  rule  shall  not 
be  within  the  distance  before  mentioned,  the  receipts  of  the  monies 
from  time  to  time  collected  by  them  shall  be  held  by  the  deputy 
of  such  receiver-general,  in  the  manner  prescribed  in  this  act  in 
regard  to  otlier  districts. 
Bonds,  &c.  to  be  Eighth.  —  All  bonds,  contracts,  and  securities  to  be  entered 
to  his  majesty.     iQto  with  or  taken  from  the  receivers-general  to  be  appointed,  or 

with  or  from  any  other  person  or  persons  to  be  appointed  mider 
this  act,  and  their  respective  sureties,  to  remit  the  monies  arising 
by  the  taxes  granted  by  the  said  acts,  or  any  of  them,  or  any  other 
duties  or  sums  of  money  under  the  management  of  the  conunis- 
sioners  for  the  affitirs  of  taxes,  shall  be  to  H.  M.,  his  heirs  and 
successors,  and  entered  into  with  and  taken  by  the  commissioners 
for  the  afiPairs  of  taxes,  and  shall  be  filed  and  kept  in  the  office  of 
the  said  commissioners ;  and  no  such  bond,  contract,  or  security 
shall  be  entered  or  filed  at  any  of  the  offices  in  tiie  Court  of  Ex- 
chequer, unless  and  until  it  shall  be  necessary  to  be  made  matter 
of  record  for  the  purpose  of  suing  process  at  law  in  the  said  Court 
of  Exchequer  at  Westminstery  for  the  recovery  of  any  penalty  for- 
feited thereon,  or  any  debt  or  duty  owing  thereon,  or  against  the 
person  and  effects  of  the  parties  bound  thereby,  their  heirs,  exe- 
cutors, or  administrators  respectively;  in  which  cases  the  Commis- 
sioners for  the  affairs  of  taxes  shall  cause  the  same  to  be  delivered 
into  the  office  of  the  king's  remembrancer  of  the  said  court ;  and 
such  delivery  shall  be  deemed  and  be  as  valid  and  effectual  as  if 
the  bonds,  contracts,  and  securities  had  been  taken  in  one  of  the 
said  offices,  according  to  the  course  or  practice  of  the  said  court 
heretofore  used,  to  all  intents  and  purposes  whatsoever;  and  shall 
be  applied  and  made  use  of  in  such  and  the  like  manner  in  any 
suit,  action,  or  process  of  law  on  the  said  bonds,  contracts,  or  se- 
curities, as  if  the  same  had  been  from  the  caption  thereof  respect- 
ively filed  in  the  said  court. 

No.  II. — Rules  and  Regulations  respecting  the  said  Office,  in 

relation  to  Assessed  Taxes* 

ReoeiTen  may  First.  ~  Every  receiver-general  to  be  appointed  as  aforesaid,  and 
examine  colkc-  his  deputy  or  deputies,  except  as  after  mentioned,  authorised 
ton  on  «Mtli.       under  this  act,  shall  and  is  hereby  respectively  en^iowered  and 

authorized,  at  the  respective  times  appomted  by  the  said  acts  and 
this  act  for  the  delivery  of  schedules  of  defaulters,  to 
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an  oath  to  every  such  collector  (or  being  a  person  called  a  Quaker,  s  G.4.  c.88. 

a  solemn  affirmation,)  tliat  he  or  they  hath  or  have  fully  paid  all 

the  sums  by  him  or  them  collected  or  received  of  or  for  the  assessed 

taxes,  and  hath  or  have  fully  accounted  for  all  sums  not  collected 

or  received,  in  the  schedule  or  schedules  then  delivered,  and  shall 

true  answer  make  to  all  such  questions  as  shall  be  demanded  of 

him  ;  and  it  shall  be  lawful  for  every  receiver-general,  or  his  deputy 

or  deputies,  authorized  under  this  act,  at  the  time  of  delivering 

such  schedule  or  schedules,   to  examine  each  collector  on  any 

matters  touching  the  sums  collected,  and  the  sums  in  arrear,  and 

the  substance  of  the  answer  or  answers  which  any  collector  shall 

give  on  such  examination,  shall  in  his  presence  be  reduced  into 

writing,  and  read  to  him,  with  liberty  to  alter  and  amend  the  same 

in  any  particular ;  and  every  such  collector  shall  write  or  sign  his 

assent  to  the  .same,  in  his  own  hand-writing  or  sign,  and  m  his 

usual  manner  of  writing  or  signing  the  same. 

Second. — Every  collector  residing  within  ten  miles  of  an  office  Collecto«  to 
for  the  daily  or  weekly  receipt  of  the  said  taxes,  to  be  established  ?f?""*  ^""^ 
pursuant  to  this  act,  shall,  once  in  every  intervening  quarter  of  a       ^' 
year,  when  required  by  the  receiver-general  of  the  district  where 
such  office  shall  be,  account  with  the  said  receiver-general,  and  on 
his  oath  or  affirmation,  be  examined  by  such  receiver-general,  in 
the  manner  directed  by  the  preceding  Kule,  unless  the  accounts  of 
the  monies  of  the  said  taxes  respectively  received  by  such  collector 
shall  have  been  previously  examined  by  the  commissioners  of  the 
district,  and  the  amount  to  be  then  paid  to  the  receiver-general 
shall  have  been  certified  under  their  hands,  and  the  certificate 
thereof  delivered  to  the  said  receiver-general,  as  directed  by  this 
act. 

Third.— » It  shall  be  lawful  for  every  such  receiver-general,  or  his  Recetven  may 
authorized  deputy,  as  aforesaid,  whenever  he  shall  see  occasion,  to  'cpo'*  flulurw, 
report  to  the  commissioners  acting  in  the  execution  of  the  said  acts  to«<>f<»"*^***** 
and  this  act,  in  any  matter  or  thing  touching  the  conduct  of  any 
collector  or  collectors  aforesaid ;  and  in  every  case  where  there 
^eXi  be  a  failure  of  assessing  or  charging  the  duties  m  any  parish, 
ward,  or  place,  parishes,  wards,  or  places,  or  of  raising  or  paying 
the  several  sums  respectively  charged  on  any  person  or  persons 
chargeable  in  such  parish,  ward  or  place,   parishes,   wards,   or 
places,  or  in  the  making  out  or  returning  any  duplicates  of  assess- 
ments by  their  clerk,  or  of  doing  any  other  act  required  by  the 
acts  relating  to  the  said  taxes,  or  by  this  act,  to  be  done  by  such 
clerk,  stating  therdn  the  particulars  of  his  complaint  against  such 
collector  or  collectors,  or  other  person  or  persons  acting  as  afore- 
said, and  what  in  his  opinion  ougnt  to  be  done  therein ;  and  when* 
ever  any  receiver-general,  or  his  authorised  deputy,  shall  have 
reported  to  the  commissioners  acting  for  any  parish»  cilv,  town,  or 
place,  or  any  ward  or  other  division,  any  matter  or  thing  which, 
in  the  opinion  of  such  receiver-general,  or  his  authoriaed  deputy 
aforesaid^  shall  require  the  particular  consideration  of  the  said 
commissioners,  it  shall  be  lawful  for  them,  and  they  are  hereby 
required  to  su^imon  auneeting  within  a  reasonable  time  after  such 
report ;  of  which  meeting  the  receiver-general,  or  his  authorized 
deputy  aforesaid,   shall  have  notice,   and  may  and  shall  attend 
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thereat,  and  assist  in  the  consideration  of  the  measures  necessary 
and  expedient  to  be  taken  in  the  execution  of  the  said  acts  and 
this  act. 


No.  III.  —  Rules  and  Regulations  respecting  the   Office  of 

Collector  of  Assessed  Taxes. 

Cdllcctora  to  First. — At  each  quarterly  or  half-yearly  receipt  of  any  receiver* 

produce  assess-  general  as  herein  mentionedU  to  be  held  next  after  ^he  10th  day  of 

menta  to  re-  October  and  the  5th  day  of  April  in  each  year,  pursuant  to  the 

ccivers,,8howmg  directions  of  this  act,  all  and  every  the  collectors  and  collector  of 

sums  collected.     ,,  ,    ^  ^  .  •  •  •        i_  •.•  ^ 

the  assessed  taxes,  or  the  monies  arising  by  compositions  for 
assessed  taxes,  within  the  jurisdiction  of  such  receiver-general^ 
shall  bring  with  him  and  produce  to  the  receiver-general,  or  his 
deputy,  the  duplicate  or  duplicates  of  assessment,  showing  the 
respective  sums  by  them  or  him  collected  and  received  duly 
written  off  in  the  said  duplicate  or  duplicates,  or  instead  thereof, 
a  certificate  signed  by  two  or  more  of  the  commissioners  of  the 
district,  stating  the  several  sums  collected  and  received,  and  the 
sums  to  be  paid  to  the  receiver-general  or  his  deputy  at  the  ensu- 
ing receipt,  together  with  a  full  and  true  account,  in  writing, 
signed  by  such  collectors  or  collector,  in  their  or  his  usual  manner 
of  writing  or  signing  their  or  his  christian  and  surnames  or  name, 
of  all  sums  of  money  by  them  or  him  collected  for  that  year  of 
assessment,  and  on  his  oath  or  solemn  affirmation  aforesaid,  true 
answer  maJce  to  all  such  lawful  questions  as  thie  said  receiver- 
general  or  his  deputy  shall  there  demand  of  them  or  him  touching 
the  assessed  taxes ;  and  if  any  collector  of  the  assessed  taxes  shall 
at  any  such  half-yearly  receipt  neelect  or  Tefuse  to  bring  with 
him  and  produce  such  duplicate  or  duplicates  of  assessment,  show- 
ing the  respective  sums  collected  or  received  in  manner  aforesaid^ 
or  instead  thereof  a  certificate,  signed  by  the  commissioners  of  the 
district  aforesaid,  together  with  an  account  in  writing,  signed  by 
such  collector  in  manner  before  directed,  or  shall  refuse  to  take 
the  oath  or  affirmation  aforesaid,  or  to  answer  any  lavrful  questioa 
or  questions  demanded  of  him  by  such  receiver-general,  or  deputy 
authorized  as  aforesaid,  or  shall  declare  in  any  answer  by  him> 
made,  any  matter  or  thing  which  shall  be  false,  every  such  col- 
lector shall  forfeit  and  pay  the  sum  of  50^,  to  be  sued  for  and 
recovered  as  any  penalty  may  be  sued  for  or  recovered  under  the 
acts  relating  to  tne  said  taxes  or  any  of  them,  together  with  all 
costs  and  charges  attending  the  recovery  thereof. 

Second. — Whenever  any  sum  or  sums  of  the  monies  collected 
and  received  under  the  authority  of  the  said  acts  shall  be  detained 
in  the  hands  of  any  collector  or  collectors,  and  shall  not  be  duly 
accounted  for  to  the  receiver-general  or  his  deputy  at  the  receipt 
to  be  holden  next  afler  the  same  shall  have  been  collected  or  re- 
ceived by  him  or  them ;  and  whenever  any  sum  or  sums  of  the 
arrears  of  taxes  and  monies  so  collected  or  received  shall  be  or- 
dered to  be  paid  by  the  respective  commissioners  of  the  district 
acting  in  the  execution  of  this  act,  and  shall  not  b6  paid  on  the 
day  so  ordered,  every  such  collector  shall  forfeit  and  pay  the  sum 
of  50/.,  and  a  further  penalty  at  the  rate  of  5/.  per  centum  per 
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annum  for  the  whole  sum  by  him  detained;  and  the  amount  of  the  3  g.4.  c.88« 
said  penalties  shall  be  sued  for   and  recovered  in  the  manner 
herein-before  directed,  with  all  costs  and  charges. 

Third.  — If  any  collector  of  the  said  taxes  shall  from  and  after  Fenahy  on 
the  passing  of  this  act,  adyance  or  lend  to  any  person  or  persons  collectors  using 
€my  of  the  monies  so  by  him  collected  or  received^  or  if  any  such  P"*>Uc  money. 
coUector  shall  pay  or  apply  any  monies,  or  any  part  of  the  said 
monies,  to  his  own  use  or  purpose,  or  shall  deposit  or  deliver  over 
the  same  to  any  other  person  or  persons,  so  that  the  full  sums  or 
any  part  thereof  to  be  raised  under  the  said  acts,  according  to 
the  tenor  and  effect  thereof,  shall  be  withheld  and  not  be  paid  to 
the  receiver-general  at  the  times  on  which  the  same  ought  to  be 
paid  according  to  this  act,  every  such  coUector  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  50/.,  with  all  costs  and  charges, 
to  be  recovered  in  manner  last  aforesaid. 

Fourth.  —  AH  schedules  of  defaulters  to  be  delivered  after  the  Schedules  of 
passing  of  this  act,  by  any  collector  or  collectors  of  the  said  taxes,  defaulters  to  be 
ond  composition  monies,  or  any  of  them,  shall  be  delivered  to  the  delivered  by 
several  receivers-general,  or  their  authorized  deputies,  on   their  co}l«cto»*o  re- 
receipt,  after  the  10th  day  of  October  and  the  5th  day  of  April,  ^^«*-«*""*»- 
yearly ;  and  at  the  time  of 'such  collector  or  collectors  attending 
the  receiver-general  with  an  affidavit  subscribed  on  the  oath  or 
affirmation  of  the  collector  or  collectors  in  the  manner  directed  by 
the  said  acts,    and  which   oath  or   affirmation  the  said  receiver- 
general,  or  their  respective  authorized  deputies,  are  hereby  re- 
spectively authorized  to  administer  and  subscribe ;  and  any  collector 
neglecting  to  deliver  any  such  schedule,  duly  verified  as  aforesaid, 
to  such  receiver-general  or  his  deputy  at  the  time,  and  on  his 
receipt  as  aforesaid,  shall  be  subject  to  the  like  process  as  is  pro- 
vided for  neglecting  to  deliver  schedules  under  the  said  acts  relat- 
ing to  the  assessed  taxes,  and  all  such  schedules  respectively  shall 
be  delivered  by  such  receiver-eeneral  or  his  deputy,  to  the  respect- 
ive commissioners,  to  remain  m  their  hands  during  the  same  time 
as  is  allowed  by  the  said  acts  relating  to  Assessed  Taxes. 

Fifth.  —  Every  bond  or    other   security  to  be  given  after  the  Bond  given  by 
passing  of  this  act,  by  the  collector  or  collectors  of  the  land  tax,  collector  to  he 
to  the  respective  commissioners  acting  in  the  execution  of  the  act  ft«efrom  duty, 
relating  to  the  said  tax,  shall  be  free  of  any  stamp  duty  whatever. 

Sixth.  —  Every  collector  shall  receive  from  the  receiver-general  Poundage  to 
the  poundage  allowed  to  him  under  the  said  recited  acts,  unless  the  collectors. 
said  commissioners  of  his  majesty's  treasury  shall  direct  all  or  any 
portion  of  such  poundage  to  be  discontinued,  and  which  the  said 
commissioners  are  hereby  authorized  to  do  from  time  to  time,  and 
in  such  manner  as  shall  appear  to  them  expedient  for  the  better 
execution  of  the  provisions  of  this  act. 

No.  IV. — Rules  and  Regulations  respecting  the  Offices  of  other 
persons  acting  in  the  execution  of  the  said  Acts. 

First.  —  It  shall  be  lawful  for  the  several  commissioners  acting  Authorising  the 
in  the  execution  of  the  said  recited  acts,  and  of  this  act,  in  their  commissioners 
respective  divisions,  and  they  are  hereby  recjuired,  whenever  they  to  call  the  col- 
shall  have  received  notice,  as  directed  by  this  act,  of  any  receipt  ^^"  before 
to  be  holden  by  the  receiver-general  of  the  monies  collected  and  ^  each  rw^t 
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3  G.4.  C.88.  received  within  the  limits  of  the  district  of  the  said  commissioner^ 
and  make  orders  respectively,  and  on  or  immediately  before  the  day  or  days  of 
for  subsequent  fgceipt  to  be  80  holden,  to  call  before  them  the  respective  coUec- 
payraents.  ^^^  appointed  for  each  parish  or  place,  and  to  examine  him  or 

them  upon  solemn  oath  or  affirmation,  and  assure  themselves  of 
all  and  every  of  the  sum  or  sums  of  money,  and  arrears  of  the 
said  duties  and  compositions  respectively,   that  shall  have  been 
collected,  or  remain  to  be  collected,  and  which  shall  be  payable 
to  the  said  receiver-general  or  his  deputy,  or  such  other  person 
or  persons  as  shall  be  authorized  to  receive  the  same  under  this 
act,  at  such  ensuing  receipt,  and  to  make  such  order  thereiii  for 
the  payment  of  the  same  to  the  receiver-general  or  his  deputy,  of 
other  person  or  persons  aforesaid,  as  they  shall  judge  necessary ; 
and  the  said  commissioners  shall  thereupon  cause  to  be  delivered 
to  every  such  collector  a  certificate  of  the  sum  to  be  so  paid  to  the 
said  receiver-general  or  his  deputy,  or  otiier  person  or  persons 
aforesaid,  together  with  their  order  for  the  payment  of  such  sum 
or  sums  as  aforesaid,  under  the  hands  of  the  said  commissioners, 
or  any  two  of  them,  and  which  certificate  shall  be  delivered  by 
every  such  collector  to  the  receiver-general  or  his  deputy,  or  other 
person  or  persons  aforesaid,  at  the  time  of  his  attending  to  make 
such  payment  of  the  monies  by  him  collected  and  received ;  and 
the  said  commissioners  shall  enter  every  such  certificate  and  order 
in  a  book,  to  be  by  them  provided  for  that  purpose  ;  and  it  shall 
be  lawful  for  the  inspector  and  surveyor  acting  for  the  district  of 
the  said  commissioners,  at  all  convenient  times  to  inspect  the  said 
book,  and  take  such  extracts  therefrom  as  shall  be  required  by  the 
said  commissioners  for  the  affieurs  of  taxes. 

Second.  —  Whenever  the  respective  commissioners  shall  have 
signed  and  allowed  any  assessment  of  assessed  taxes,  and  the  days 
to  be  appointed  for  hearing  appeals  therefrom  shall  have  elapsed, 
the  clerk  to  the  said  commissioners  shall  cause  to  be  numbered  the 
pages  in  each  book  of  assessment,  and  the  sums  assessed  tn  each 
page  to  be  duly  cast  up ;  and  they  shall  forthwith,  and  before  the 
next  ensuing  receipt  for  the  said  taxes,  transmit  to  the  receiver- 
general  of  the  district  or  his  deputy,  the  total  amount  of  the  sum 
to  be  paid  to  such  receiver-general  by  and  for  each  parish,  ward, 
or  place  in  the  respective  districts,  together  with  the  names  of  the 
collectors  appointed  to  collect  and  receive  the  same. 

Commiirionen  §  3.  Enacts,  that  if  any  collector  or  collectors  of  the  said  duties 
empowa«d  to  g^^  sums  of  money  aforesaid,  or  any  of  them,  shall  neglect  or  re- 
^^J2[^*^^  fuse  to  pay  any  sum  or  sums  of  money  which  shall  be  by  bim  or 
collectors  them  .received  as  aforesaid,  as  in  and  by  the  said  sevend  acts  or 

making  default,  by  this  act  is  directed,  and  shall  detain  in  his  or  their  hancb  any 

mone^  received  by  him  or  them,  and  not  pav  or  account  for  the 
same  in  manner  directed  by  the  said  acts  or  this  actt  the  commis- 
sioners acting  in  the  execution  of  the  acts  relating  to  the  said  du- 
ties, or  any  two  or  more  of  them,  in  their  respective  districts,  are 
hereby  authorised  and  empowered  to  imprison  the  person,  and 
seize  and  secure  the  estate,  as  well  freehold  as  copyhold,  and  all 
other  estate,  both  real  and  personal,  of  such  collector  or  collec- 
tors, to  him  or  them  belonging,  or  which  shall  have  descended  or 
come  into  the  hands  or  possession  of  his  or  their  heirs,  executors, 
administrators  or  assigns,  wheresoever  the  same  can  be  discovered 
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and  found;  and  the  said  Commissioners  who  shall  so  seize  and  se-  3G.4.  c.S8. 
cure  the  estate  of  any  collector  or  collectors,  or  any  two  or  more 
of  the  commissioners  acting  as  aforesaid  in  the  same  district,  shall 
and  are  hereby  empowered  to  appoint  a  time  for  a  meeting  of  the 
commissioners  for  such  division,  city,  town,  or  place,  and  then  to 
cause  public  notice  to  be  given  of  the  place  where  such  meeting 
shall  be  appointed,  ten  days  at  least  before  such  meeting ;  and  the 
Commissioners  of  such  division,  city,  town,  or  place,  present  at 
such  meeting,  or  the  major  nart  of  them,  in  case  the  accounts  of 
such  collector  be  not  duly  delivered,  or  the  monies  detained  by 
any  such  collector  or  collectors  be  not  paid  or  satisfied,  as  ought 
to  be  done  according  to  the  directions  of  the  said  acts  or  of  uiis 
act,  shall  be  and  are  hereby  empowered  and  required  to  sell  and 
dispose  of  all  such  estates  which  shall  be,  for  the  cause  aforesaid, 
seized  and  secured,  or  any  part  of  them,  to  satisfy  and  pay  into 
the  hands  of  the  receiver-general  the  sum  that  shall  not  be  so  ac- 
counted for,  or  shall  be  so  detained  in  the  hands  of  such  collector 
or  collectors,  their  heirs,  executors,  or  administrators  respectively, 
together  with  the  reasonable  costs  and  charges  of  recovering, 
raising,  and  paying  the  same,  which  costs  and  charges  shall  be  as- 
certained and  settled  by  the  said  commissioners,  and  the  overplus 
(if  any)  shall  be  restored  to  the  collector  or  collectors,  or  the  per* 
son  or  persons  entitled  thereto. 

§  4.  Enacts,  that  any  two  or  more  of  the  Commissioners  acting  Commissionen 
for  the  division  in  which  the  estate  and  effects  of  such  collector  or  may  convey  the 
collectors  shall  be  seized  and  secured  as  aforesaid,  shall  be  and  <^at^  ^  sold. 
are  hereby  authorized  and  required  to  make  conveyance  of  all 
such  freehold  and  copyhold  estates  respectively ;  and  in  like  man- 
ner to  assiffn  the  leasehold  and  other  personal  estate  of  such  col- 
lector, and  all  his  right,  title,  and  interest  therein  at  the  time  of 
such  seizure,  or  at  the  time  of  the  death  of  any  collector  so  dying 
ia  default  as  aforesaid,  to  the  respective  purchasers  thereof  re- 
spectively, by  deed  indented  between  any  two  or  more  of  the  said 
commissioners ;  and  such  sales  and  purchases  respectively  shall  be 
as  effectual  and  valid,  to  all  intents  and  purposes,  against  such  col- 
lector, his  heirs,  executors,  and  administrators,  and  all  persons 
claiming  under  such  collector,  in  like  manner  as  the  sale  of  bank- 
rupts* estates  of  the  like  nature,  under  and  by  virtue  of  the  statute 
relating  to  bankrupts,  or  any  of  them,  may  be  made  by  deed  in- 
dented or  enrolled,  or  by  deed  of  assignment,  according  to  the  se- 
veral natures  of  such  last-mentioned  estates :  Provided  always, 
that  such  person  or  persons  to  whom  any  such  sale  of  copyhold 
lands  shall  be  made,  shall  in  like  manner  as  the  purchaser  of  the 
copyhold  estates  of  bankrupts,  before  such  time  as  he  or  they,  or 
any  of  them,  shall  enter  or  take  any  profit  of  the  said  lands  or  te- 
ments,  agree  and  compound  with  the  lords  of  the  manors  of 
whom  the  same  shall  be  holden,  for  such  fines  or  incomes  as  here- 
tofore hath  been  most  usual  and  accustomed  to  be  yielded  or  paid 
therefore ;  and  that  upon  every  such  agreement  or  composition, 
the  said  lords  for  the  time  being,  at  the  next  Court  to  be  holden  at 
or  for  the  said  manors,  shall  not  only  grant  to  the  said  vendee  or 
vendees,  upon  request,  the  same  copyhold  or  customary  lands  or 
tenements  by  copy  of  court  roll  of  the  same  manors,  for  such  estate 
or  interest  as  to  them  shall  be  so  sold,  and  reserving  the  ancient 
rents,  customs,  and  services,  but  also  in  the  same  court  admit  them 
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3  G.4.  t.88.  tenants  of  the  same  copyhold  or  customary  lands,  as  other  copy- 
holders of  the  same  manors  have  been  wont  to  be  admittedi  and  to 
receive  their  fealty,  suit  or  service,  according  to  the  custom  of 
the  court  of  such  manor. 

ComiDisiioncra  §  5.  Enacts,  that  the  several  and  respective  persons  who  for  the 
of  asMsaed  taxes  time  being  shall  be  commissioners  for  putting  in  execution  the 
and  land  tax,  to  ^^^g  relating  to  assessed  taxes  and  to  the  land  tax  respectively, 
sionm  to'exe-  ®^^^  ^  commissioners  for  putting  in  execution  this  act,  and  the 
cute  the  act.  '  powers  herein  referred  to  or  contained,  in  all  and  every  tlie  re- 
spective counties,  ridings,  divisions,  shires,  and  stewartries,  cities, 
boroughs,  cinque  ports,  towns,  and  places  in  G.  B. ;  and  the  se- 
veral collectors,  surveyors,  inspectors,  and  inspectors-general  for 
the  time  being,  appointed  or  to  be  appointed  to  put  into  execution 
the  said  acts,  shall  respectively  be  collectors,  surveyors,  inspec- 
tors, and  inspectors-general,  to  put  in  execution  this  act,  within 
the  limits  of  their  respective  divisions,  districts  and  places,  to 
which  they  are  or  shall  be  appointed;  and  the  said  commissioners 
and  others  before  mentioned  are  hereby  empowered  and  required 
to  do  and  perform  all  things  necessary  for  putting  this  act  in 
execution,  in  the  like  and  in  as  full  and  ample  a  manner  as  they  or 
any  of  them  are  or  is  authorized  to  put  in  execution  the  said  acts, 
and  all  and  every  the  powers  and  authorities,  methods,  rules,  di- 
rections, penalties,  forfeitures,  clauses,  matters  and  things,  con- 
tained in  any  of  the  said  acts  (except  where  such  provisions  are 
varied,  or  other  provisions  are  substituted  by  this  act),  shall,  in 
collecting,  levying,  and  accounting  for  the  said  duties  and  monies 
respectively,  be  severally  and  respectively  duly  observed,  practised, 
and  put  in  execution  throughout  G»  2?.,  in  relation  to  all  and  every 
the  duties  and  monies  aforesaid,  as  fully  and  effectually  to  all  in- 
tents and  purposes,  as  if  the  same  powers,  authorities,  &c»  Sec. 
were  particularly  repeated  and  re-enacted  in  the  body  of  this  act, 
and  applied  to  all  and  every  such  duties  and  monies  aforesaid,  as 
part  or  the  provisions  of  this  act. 

Appointment  of  §  6.  After  the  25th  March^  1822,  every  appointment  of  clerk  to 
clerk  to  the  the  commissioners  for  executing  the  acts  relating  to  the  land  tax, 
*^  *^aI°  **  ^^^  ^®  made  for  the  term  and  under  the  rules  and  regulations  for 
\diiras  of  Se"  ^^  appointment,  continuance,  and  removal  of  a  clerk  to  the  com- 
aaaeaMdtaxacta.  missioners  for  executing  the  acts  relating  to  the  assessed  taxes, 

as  is  provided  by  stat  43  G.  S.  c  99. 

ProTiding  for  ^  7.  And  whereas  the  delay  of  enrolling  and  passing  declared 
^^^^^^^ .  accounts  of  receivers-general  of  the  land  and  assessed  taxes  through 
cciven  flcneral  ^^  different  offices  in  the  court  of  exchequer,  previous  to  the  is- 
on  accounts  suing  the  quietus  thereon,  is  attended  with  great  inconvenience  to 
being  balanced,  such  receivers-general,  and  to  their  securities,  in  obtaining  the 

cancellation  of  their  bonds  to  his  majesty,  from  time  to  time,  as 
they  become  satisfied,  for  the  year  or  years  on  which  such  de- 
clared accounts  are  balanced  in  the  office  of  the  auditor  or  audi- 
tors of  the  land  revenue,  in  the  usual  course  of  passing  such  ac- 
counts ;  it  is  enacted,  that  after  the  passing  of  this  act,  in  every 
case  where  any  account  of  a  receiver-general  of  land  or  assessed 
taxes,  to  which  any  bond  now  or  hereafter  to  be  entered  into  to 
H.  M.,  filed  of  record  in  the  court  of  exchequer,  or  to  be  taken  by 
the  commissioners  for  the  affairs  of  taxes  under  the  provisions  of 
this  act,  shall  relate,  has  been  or  shall  be  stated  and  passed  in  the 
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office  of  the  said  auditorsi  or  their  deputy,  and  have  been  or  shall  s  G.4.  c.ss. 
be  declared  before  a  baron  of  the  court  of  exchequer,  and  no  ba- 
lance shall  appear  to  remain  due  on  such  account  from  any  such 
recehrer«>general,  the  said  auditors  or  their  deputy  shall,  as  soon  as 
conveniently  may  be  after  such  declaration,  cause  a  certificate 
thereof  to  be  made  out,  and  signed  by  them  or  him,  and  the  total 
amount  of  the  sums  forming  the  charge  and  discharge  parts  of  the 
said  account,  with  the  words  "  Even  and  Quit"  shall  be  inserted  in 
such  certificate,  and  delivered  to  the  said  receiver-general;  and  every 
such  certificate  so  made  out  and  signed  as  aforesaid,  and  delivered 
into  or  lodged  by  the  said  receiver-general  in  the  office  of  the 
king^s  remembrancer  in  the  court  of  exchequer,  or  in  the  office  of 
the  said  commissioners,  shall  be  a  sufficient  authority  to  the  officers 
of  the  said  court  and  to  the  said  conunissioners  having  the  custody 
of  the  bond  of  the  said  receiver^general,  for  the  year  to  which  the 
said  certificate  shall  relate,  to  deliver  up  such  bond  to  the  said  re- 
ceiver-seneral,  or  to  his  authorized  agent  in  that  behalf,  a  receipt 
for  Bucn  bond  being  endorsed  on  such  certificate,  and  signed  by 
the  party  receiving  the  same. 

§8.   And  whereas  it  is  expedient,  in  the  several  counties  in  Fordiacon- 
En^ifulzxiA  Wahs^  where  two  or  more  persons  execute  the  said  tinuiogtfaeof- 
office  of  receiver-general,  to  abolish  one  of  such  offices ;  it  is  fice  of  certuD 
enacted,  that  upon  the  death,   resignation,  or  removal  of  any  receivcre-gene- 
cme  of  the  receivers-general  whose  names  are  set  forth  in  the  sche-  J^^^^o^ 
dule  to  this  act  annexed,  marked  with  the  letter  A.,  the  office  of  removid  ofute 
such  receiver-general  shall  be  discontinued,  and  it  shall  be  laMrful  present  re- 
for  the  said  commissioners  of  the  treasury  to  consolidate  the  said  ceiven. 
vacant  office  with  the  office  of  the  receiver  ox  receivers  of  the  rest 
of  the  county,  or  to  add  the  same  or  any  part  or  parts  thereof  to 
any  adjoining  district  or  districts  of  receipt,  as  the  said  commis- 
sioners of  the  treasury  shall  think  most  beneficial  to  the  collection 
of  the  said  taxes. 

§  9«  £nact8,  that  after  the  passing  of  this  act,  one  part  only  of  Regulation  for 
the  accounts  of  every  receiver-general  to  be  hereafter  passed,  snail  enrolling  Ae 
be  made  up  and  transcribed  in  the  offices  of  the  auaitors  of  the  ^^I[!^J[2 
said  accounts,  for  the  purpose  of  being  presented  for  declaration  j^  ^j^  king's 
before  a  baron  of  H.  M.'s  court  of  exchequer,  and  which  accounts  remembmncer's 
shall  be  written  on  paper  in  the  English  language  in  common  cha-  office  only, 
racters,  and  the  several  sums  of  money  expressed  therein  shall  be 
written  and  described  in  common  numerals  or  figures ;  and  every 
such  account,  after  the  same  shall  have  been  declared  before  a 
baron  of  the  said  court  according  to  the  usage  thereof,  shall  be 
transmitted  to  the  office  of  H.  M.'s  remembrancer  of  the  said  court, 
and  shall  there  be  enrolled,  as  of  record,  in  like  manner  in  all  re- 
spects as  the  part  of  any  account  transcribed  on  parchment  hath 
heretofore  been  enrolled ;  and  which  enrolment  herein  directed 
shall  be  as  valid  and  effectual  for  enabling  the  proceedings  for  the 
recovery  of  any  balance  and  interest  due  or  to  become  due  thereon, 
and  for  all  other  purposes  whatsoever  in  anywise  concerning  or  re- 
lating to  such  accounts,  as  if  the  same  had  been  also  recorded  in 
the  offices  of  the  lord  treasurer's  remembrancer  and  of  the  clerk 
of  the  Pipe,  according  to  the  course  of  the  Exchequer  before  the 
passing  of  this  act :  provided  nevertheless,  and  all  and  every  the  But  tucfa  ac- 
provisions  contained  m  stat.  1  &  2  G.  4.  c.  121.  so  far  as  the  same  counts  nay  be 
relate  to  the  record  and  enrolment  of  any  of  the  said  accounts  in  enrolled  in  the 
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lord  treasurer's 
remembrancer's 
office,  and  the 
pipe  office,  in 
particular  cases, 
as  required  by 
1  &  2  G.4. 
c.  121. 

Compensation 
to  officers  of 
the  exchequer 
for  loss  of  fees. 


Receiver-gene- 
ral not  required 
to  travel  in 
company  witli 
more  than  one 
pen  )n  on  each 
ipt. 
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the  offices  of  the  lord  treasurer'g  remembrancer  and  of  the  clerk  of 
the  Pipe  respectively,  in  cases  where  such  enrolments  or  records 
may  be  found  necessary  for  the  purposes  in  the  said  acts  men« 
tioned  ;  and  also  so  far  as  the  provisions  of  the  said  acts  relate  to 
allowing  compensation  to  the  persons  now  holding  the  said  offices 
of  the  lord  treasurer's  remembrancer  and  clerk  of  the  pipe,  for 
loss  of  fees  or  proportions  of  fees,  in  respect  of  inrolmeats  of  the 
receivers'  accounts  in  the  said  last-mentioned  offices,  and  of  the 
effi^ct  of  such  inrolments :  and  also  in  respect  of  compensation  to 
the  said  officers,  and  to  the  king's  remembrancer  and  other  officers 
of  the  Court  of  Exchequer,  for  loss  of  fees  or  proportions  of  fees 
which  they  shall  respectively  sustain  under  the  provisions  of  this 
act,  shall  and  may  be  severally  observed,  practised,  and  followed, 
and  applied  to  the  provisions  of  this  act,  and  in  the  execution 
thereof,  tp  all  intents  as  if  the  said  several  provisions  of  the  said 
last-mentioned  act  had  been  re-enacted  and  incorporated  in  the 
body  of  this  act,  and  particularly  applied  to  the  provisions  of  this 
act. 

$  10.  And  whereas  by  the  said  acts  relating  to  the  land  and  as- 
sessed taxes  respectively,  the  receivers-general  of  the  said  duties 
and  their  agents  or  servants  are  required  to  travel  together,  three 
in  company  at  the  least,  on  their  respective  receipts,  and  for  the 
purposes  in  the  said  acts  mentioned  ;  it  is  enacted,  uiat  no  receiver- 
general,  or  his  authorized  deputy,  to  be  appointed  under  the  pro- 
visions of  this  act,  shall  be  required  to  travel  in  company  with 
more  than  one  person  on  each  receipt  respectively ;  and  such  re- 
ceiver-general or  his  authorized  deputy  so  travelling  as  last  afore- 
said, shall  have  the  same  remedies  and  advantages  in  his  protection 
on  his  said  receipt,  to  all  intents,  as  if  he  had  travelled  in  company 
with  two  or  more  persons,  in  the  manner  directed  by  the  said  acts. 

Schedule  (A.)  to  which  this  act  refers. 


Bucks 

DiVCK 

Yoas 
Essnc 

Kkkt 
LaKCASTKa 
Lincoln    - 
NoaroLK    - 


W.  B.  8iraonds. 
£.  Golding. 
G.  R.  Minshull. 
W.  H.  Hanmer. 
J- J.  Fortescue. 
Sir  J.  Duntse. 
R.  R.  Milnes. 
R.  Creyke.  " 
R.  Andrews. 
C.  Round. 
Sir  Wm.  Twysden. 
G.  W.  H.  D*Aeth. 
G.  Case. 
E.  Falkner. 
Sir  R.  Fydcll. 
R.  Claypon. 
Sir  R.  J.  Harrey. 


NoaroLK 

NoaTHAMFTON  AND 

Rutland 
SoMiasFT    - 

Isle  or  Wiom 

Suffolk 

SuaasT     - 
WAawicK    -  ' 
Wilts      - 
moxmoutm 

GLAMOaOAN 


W.  Fisher. 

E.  Boodle. 
John  Beauclerk. 
J.  Allen. 
Hon.  G.  Poulctt. 
W.  Heam. 
O.  R.  Oakes. 
D.  E.  Davy. 
R.  Smith. 
T.  Page. 
W.  UlUe. 
C.  Fetberston. 
W.  Bowles. 
J.  Awdry. 
R.  Lascellea. 
H.  Hollier. 
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[See  Stat.  57  G.  3.  c.  25.-5  Burn,  374.] 

Hex  V.  Dryden,  Exck.  H.  60  G.  3.  &  1  G.  4.  8  Price,  103.    The 
defendant  had  paid  the  sum  of  71.  6s.  Id.^  into  the  hands  of  the 
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riff  of  the  town  and  count j  of  Kingiion^upon'Hullf  under  a  bouie,uiedMan 
levari  Jhciaiy   iMued   against   him  for  additional  assessed  taxes,  office,  adjoiniog 
with  2/.  i9«.  %d.  for  costs,  for  the  purpose  of  obtaining  the  opinion  ^  dweiling- 
of  the  Court  of  Exchequer  on  his  liability  to  the  duty  on  windows,  ^^  ^^  ?^ 
under  the  circumstances  of  his  case: —  Tindal  obtained  an  order  inganintenia]' 
of  court,  calling  on  the  Attorney-General  to  shew  cause  why  the  communicatioa 
writ  and  all  proceedings  thereon  should  not  be  set  aside,  and  the  with  the  Utter, 
money  returned  to  the  defendant.     The  defendant  in  his  affidavit  ^  not  exempt 
stated,  that  immediately  adjoining  his  dwelling-house  there  was  a  2|^  ****  aMesft- 
tmaUer  house^  a  part  of  which  defendant  and  his  partner,  who  were  dovrs  within  the 
attomies,  used  as  offices  for  conducting  their  business,  and  the  1  at  §  of  the 
other  part  was  let  in  tenements  — ^that  between  the  said  dwelling-  57  G.  s.  c.23» 
house  and  the  said  offices  there  was  an  internal  communication —  ^.^^  ground 
that  having  been  charged  the  above  sum  for  assessed  taxes  in  re-  ^'w'**"*"^ 
spect  thereof,  the  defendant  appealed,  and  the  appeal  was  allowed  for^no^^her* 
by  the  commissioners  —  that  the  surveyor  being  dissatisfied  there-  purpoie. 
with,  demanded  a  case  for  the  opinion  of  the  judges  ;  but  the  de-  ^^j, ;,  ^^  ^^^ 
fendant  aflerwards  receiving  intimation  that  the  matter  would  be  having  no  com- 
re-heard,  attended  before  the  commissioners  at  a  meeting  for  that  uiunication  with 
purpose,  when  they  (not  being  the  same  commissioners  as  had  be-  ^^  dwelling. 
fore  determined  in  his  favor)  without  reference  to  the  former  de-    ?!l'*f 'lu"  ** 
termination,  confirmed  the  charge.    The  affidavit  also  stated,  that  house  witfiin 
as  no  case  had  been  stated  for  the  opinion  of  the  judges,  the  de-  tlie  exemption 
fendant  had  therefore  refused  to  pay,  and  having  been  returned  a  of  the  sutute, 
defaulter,  the  sheriff  had  levied.     The  affidavits  of  the  surveyor  ^  Mng  used 
and  collector  filed  in  answer  stated,  that  the  charge  had  been  made  ^^  '*"'  ^^ 
in  consequence  of  the  offices  having  an  internal  communication 
with  the  house  :  and  it  stated  that  no  case  had  been  prepared  for 
the  opinion  of  the  judges,  because  the  defendant  had  consented  to 
a  re-hearing  before  the  commissioners — that  they  might  in  the  mean 
time  be  furnished  with  cases  in  point,  if  any  could  be  found —and 
that  upon  the  second  hearing  the  cases  in  the  subjoined  nptes* 
were  produced. 


•  COWELL'S  CASE. 
[Stated  by  the  CommiMionen  for  hearing  and  determining  a]ipcal&  upon  tlie 

duties  on  houses,  Stc]  The  windows  of 

Mrs.  CoweU,  of  Leeds,  widow,  being  possessed  of  and  occupying  a  building,  the  upper  story 
^  lying  under  or  oovered  with  one  roof,  which  building  is  three  stories  high.     Tlie   of  a  house,  of 
ground  floor  and  chambers  are  used  by  her  for  habitation  and  dwelling.     The  which  the  lower 
upper  story  Is  let  off  to  a  wooUstapler,  who  Uvea  at  some  distance,  and  used  by  part  or  ground 
him  aa  a  warehouse,  and  not  as  a  dwelling-house  for  lodging  or  habitation,  in  floor  is  occupied 
which  upper  story  are  six  windows.     There  is  no  entry,  passage,  or  communioi-  by  the  owner  aa 
tioD  with  the  add  dwelling  house;  but  there  is  a  distinct  way  or  stair-case  from  a  dwelling,  are 
tiie  yard  adjoining  the  said  house,  which  leads  into  the  warehouse.  chargeable  with 

The  Commissioners  having  determined  that,  as  the  said  upper  apartments  had  the  duties  on 
not  been  occupied  as  a  lodging  or  habitation,  she  should  be  discharged  from  the  houses  and  win* 
payment  for  the  six  windows.  daws,  although 

At  the  inelaflce  of  the  inspector,  the  Commissioners  sent  the  above  casa  for  the  let  to  a  trader 
opinion  of  the  judges,  who  declared  that  the  determination  of  the  commissioners  as  a  warehouse, 
ffoa  wrong.  and  is  not  used 

(Signed)  H.  Govld.  G.  Nakxs.       by  him  for  any 

CASE  OP  THOMAS  LAKE.  bS^ldT' 

[Stated  by  the  Commissioners  of  taxes,  for  the  opinion  of  the  judges.]  although  then 

Appeal  against  an  assessment  of  eight  windows,  charged  by  the  aaiessor  in  his  ^  bo  communi. 
tMXiae»  on  the  ground,^  that  one  of  the  said  windows  was  situate  in  a  lower  room  cation  between 
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The  commis- 
uoners  execut- 
ing the  seTeral 
acts  relating  to 
the  duties  of 
assessed  taxes, 
for  districts,  are 
not  entitled 
under  the 
43G.S.  c.  161. 
§  1 5*, empower- 
ing them  to  dis- 
charge assess- 
iients  at  their 
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The  Solicitor-General  and  Shepherd  having  shewn  the  above 
facts  for  causci  supported  by  the  authority  of  the  cases  so  de- 
termined, and  now  produced,  Tindal  admitted  that  his  case  had 
been  answered,  and  submitted  to  a  discharge  of  the  rule  whicli 
had  been  obtained,  without  further  argument.  The  court,  there- 
fore, pronounced  the  rule  discharged,  imth  costs. 

[See  Stat.  43  G.  3.  c.  161.  §  15.-5  Burn,  378.] 

In  the  matter  of  a  Parchment  Schedule  of  discharge  ^  made  hy  the 
Commissioners  executing  the  several  acts  relating  to  the  duties  of  as^ 
sessed  taxesyfor  the  Division  of  Co\y  ton,  in  the  county  qfDeyon,Jor 
the  year  1816,  ending  5th  April,  1817,  H.  60  G.  S.  &  1  G.  4. 
SPrice,  1 17.  An  order  had  been  obtained  by  the  Attorney-General* 
calling  upon  the  Commissioners  to  shew  cause,  why  they  should 
not  be  ordered  to  amend  their  schedule  of  discharge,  by  striking 
out  the  sum  of  10/.  Is.  9d.  (being  part  of  the  sum  of  13/.  18«.  Ihd. 
inserted  therein  as  discharged  from  the  assessment  and  not  autho- 
rized by  the  powers  given  to  the  Commissioners  by  the  several 
statutes,  &c.),  and  to  return  the  same,  so  amended,  to  the  Court  of 
Exchequer,  and  cause  the  said  10/.  \s.  9d.  to  be  collected  and  levied 
in  discharge  of  the  said  assessment.  Service  on  the  clerk  of  the  Com- 
missioners, ordered  to  be  deemed  good  service.  The  affidavit  of 
the  surveyor,  which  was  read  on  applying  for  the  order,  stated,  in 
effect,   that  the  assessors  appointed  by  the  Commissioners  duly 


the  upper  story 
so  let,  and  the 
lower  part  of 
the  house  so 
occupied  for 
habitation. 
The  windows  of 
the  lower  room 
of  a  dwelling, 
house,  used  as 
an  accompdng 
room,  and  hay- 
ing  no  commu- 
nication with 
the  dwelling 
part  of  the 
house,  are  not 
within  the  es- 
empticm  of  the 
57  G.3.,but 
are  liable  to  the 
duties. 

TlM  windows  of 
a  shop  on  the 
gvound  floor  of 
a  dwelling- 
house,  having 
no  internal 
couuHunication 
with  tha  house, 
are  chargeable 
with  the  duty. 


of  his  dwelling-house,  which  was  then  used  for  no  other  purpose  than  his  ac- 
compting  room,  and  for  his  business  generally ;  and  that  all  communication  had 
been  stopped  internally,  and  a  door  was  made  externally.  The  Commissioncr» 
therefore  held,  that  the  appellant  was  exempt  fromtlie  charge  of  that  one  window 
upon  that  account,  as  being  within  the  57  Geo.  3.  c.  25.  §  I* ;  but  the  inqiedoT; 
objecting  and  requiring  a  case,  the  Commissioners  stated  and  signed  the  abOTe,  to 
which  was  returned  the  following  opinion  . 

I6th  June,  IBIS. — We  are  of  opinion,  that  the  determination  of  the  Comnw. 
sioners  is  wrong. 

G.  Wood. 

C  Asaorr. 

J.  BvaaoUGM.  , 

REINDHARDTS  AND  OTHERS'  CASE. 

[Stated  for  the  opinion  of  the  Judges.] 

J*  C,  Reindhardt,  one  of  the  appellants,  was  the  owner  of  a  dwelling-boust, 
fronting  a  street  in  Leedt,  occupied  in  the  following  manner,  vis.  on  the  ground 
floor  was  his  shop,  totally  unconnected  with  any  part  of  the  house,  it  being  ne- 
cessary in  going  from  the  shop  into  the  house  to  go  out  into  the  yaid.  Orer  the 
shop  is  a  drawing-room  [and  so  of  oUier  buildings  belonging  to  other  penons  in 
trade,  having  shops  used  in  trade  under  similar  circumstances.}  lliey  had  been 
charged  for  their  shops  under  the  48  Geo,  3.  c.  99.,  and  contended,  that  their 
shops  were  within  the  exemption  57  Geo.  3.  c.  25. ;  but  the  Commissioners  con- 
firmed the  charges  of  the  surveyor,  stating  the  above  case,  to  which  the  under- 
mentioned subscribing  judges  returned  the  following  answer : 

8M  December,  1818. — We  are  of  opinion,  that  the  determinations  of  the  Com- 
missioners are  right. 


R.  GaAHAx. 
J.  A.  PxaK. 
J.  fiu nxouou. 


W.  GARaow. 

J.    RlCBAaMWCi 

W.  D.  Bear. 
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brought  into  charge,  in  the  assessment  for  that  year,  three  flimished  discretion,  to 
dwelling-houses,  th6n,  and  usually  used  and  occppied  as  lodging-  ^^^^^^''^^' 
houses  by  persons  and  families  resorting  to  Seatorty  for  occasional  fo°hou 
residence  only,  similar  to  furnished  houses  in  other  watering  places ;  under  $  lo.  on 
and  that  certain  persons,  owners  and  proprietors  of  two  of  th6  tlie  ground  of 
said  dwelling-houses,  were  charged  in  the  assessment  for  them,  to  not  hRving  been 
the  amount  of  20/.  3*.  6rf.;-^that  no  appeal  was  made,  and  the  occupied  during 
assessment  being,  therefore,  in  force  for  the  whole  year's  duty,  ^^^^J^^' 
payable  by  quarterly  instalments,  were  signed  and  allowed  by  two  in  writinip  hav 
of  the  commissioners,  and  delivered  to  the  collectors  for  collection  been  giren  to  ° 
after  all  appeals  heard  and  determined ;  and  that  the  commissioners  ^be  assessor  of 
had  transmitted  and  recorded  in  this  court  the  parchment  dupli-  f"**  houses 
cate  for  the  division,  containing  the  full  amount  of  the  said  assess-  ^^"^  ^^^ 
ment,  and  including  therein  the  whole  year's  duty  charged  on  the  And  if  ^^m 
persons  assessed  respectively,  according  to  the  directions  of  the  missioners 
several  acts: — that  the  collectors  collected  one  moiety  of  the  should  insert 
duties  charged  by  the  assessments  on  the  parties,  for  the  firist  half  '"7  "y^fa  aliow- 
year,  ending  at  Michaelmas,  1816,  and  paid  the  same  to  the  re-  t^iid*'^- 
ceiver-general,  and  also  demanded  from  them  the  remaining  moie-  ch«»we,^aa  in" 
ties  of  the  said  duties  which  became  due  for  the  second  half  year,  that  case  the 
ending  on  the  fifth  of  April,  1817,  and  they,  having  refused  to  pay,  opinion  of  the 
were  returned  defaulters,  under  48  G.  3.  ;-~that  the  collectors  nav-  ju<lges  cannot 
ing  neglected  to  enforce  the  remaining  half  year's  duty,  although  the       ^^^rf^***" 
said  houses  noere  continued  and  preserved  during  the  tvhole  of  the  ^ni-  j^  doi»  on 
t/ear  toiih  thejurniture,  but  happened  to  remain  unlet  during  that  a  case  of  appeal 
portion  of  the  year ;  and  thereupon,  two  of  the  commissioners,  —  tbe  court 
without  any  appeal  by  the  parties  assessed,  within  the  year  of  as-  of  Exchequer, 
sessment,  upon  their  application,  caused  the  last  mentioned  half  ^^  *"^?'  Jjj?^ 
year's  duty  to  be  inserted  in  the  present  parchment  schedule  of  gcb^ule  by  ' 
dischtffge,  in  the  absence  of  deponent.    The  affidavit  proceeded  striking  it  out. 
to  state,  that  the  schedule  had  been  transmitted  to  the  receiver-  Qu^n?,  as  to  the 
general  by  the  commissioners,  or  by  one  of  the  persons  assessed,  liability  of 
who  acted  as  their  clerk,  and  by  the  receiver-general  to  the  office  ?°!^i^*^^' 
of  the  Commissioners  for  the  afrairs  of  taxes,  previous  to  its  being  ^^^^  the'dr- 
recorded  in  this  court  as  required  by  the  statute,  and  that  a  copy  cumstances  of 
was  transmitted  to  the  deponent;  when  (having  discovered  that  the  present  case? 
the  sum  of  10^.  \s.  9d.  now  sought  to  be  restored,  had  been  dis-  ^^  teems,  houses 
charged  without  authority,  and  contrary  to  the  intent  of  the  acts,  ^unoccupied 
and  the  general  practice  in  other  districts,  and  the  opinions  of  the  during  Mrt*of 
Judges,  on  cases  demanded  by  surveyors  or  appellants  in  cases  of  the  ywr,  where 
appeal  as  authorized  by  the  statutes)  the  deponent,  in  the  execu-  the  furniture  is 
tion  of  his  office,  reported  the  circumstances  to  the  Commissioners  not  taken  away, 
for  the  affairs  of  taxes,  who  required  the  Commissioners  of  the  di-  a^  liable  tothe 
vision  of  Colyton  to  correct  and  amend  the  said  schedule  (as  now  J^^^  y^. 
required ),  but  that  they  declined  so  to  do,  alleging  that  they  con- 
sidered themselves  authorized  in  their  discretion,  to  make  and  allow 
the  discharge  under  the  15th  ^"^  of  the  act  of  4>3  G.  3.  £;.  161.,  as 


•  That  section  enacts  (the  statute  haviDg  required  that  all  Houses  occupied  at 
the  time  of  making  the  assessment,  (5th  ApriQ  are  to  be  brought  into  charge  to 
the  duty  in  schedule  B.)  *'  That  every  house  so  chai^ged,  although  the  same  shall, 
within  the  year,  become  unoccupied*  shall  be  charged  on  the  former  occupier  lor 
the  time  being,  unless  notice  in  writing  shall  have  been  given  to  the  assessor,  of 
such  house  being  unoccupied ;  and  the  commissioners  art'  emjxnDered  at  their  Sit' 
prelum  to  discharge  such  assessment." 
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a  house  becoming  unoccupied  within  the  year,  in  the  maixier 
mentioned  in  schedule  A.  of  the  said  acts  and  that  the j  had 
denied  any  authority  by  which  they  could  be  required^  as  they  had 
been,  to  amend  the  schedule,  no  Case  having  been  demanded  by 
the  surveyor,  agreeably  to  the  7Sd  section  of  the  last  mmtionea 
act.  The  affidavit  also  stated,  that  it  had  been  submitted  to  the 
Commissioners  of  the  division,  that  the  said  13th  sect.,  with  refer- 
ence to  schedule  A.,  applies  only  to  discharges  where  a  bouse 
actually  becomes  unoccupied  by  a  tenant  quitUng  on  the  expiration 
of  his  lease  or  demise,  and  does  not  extend  to  those  cases  qfifwners 
of  furnished  lodging  houses  of  this  description  ;•— and  that  it  had 
also  been  explained  to  the  Colyton  Commissioners,  that  the  sur- 
veyor had  no  means  of  demanding  a  Case  for  the  opinion  of  the 
Judges  in  the  present  instance,  under  the  73d  §  or  otherwise, 
inasmuch  as  there  had  been  no  determination  of  the  commissioners, 
on  any  appeal  against  the  assessment,  in  which  case  only  authority 
is  given  to  demand  a  case  under  the  provisions  of  the  act, — and 
that  the  Commissioners  had  refused  to  rectify  the  schedule,  as  re- 
quired, without  the  authority  of  this  court.  Clarke  now  shewed 
cause  on  behalf  of  the  Commissioners  of  Cdluton,  on  the  affidavit 
of  Mr.  Totofisendf  one  of  the  persons  assessed,  which  stated,  that 
the  dwelling-houses  in  question  were  originally  purchased  by  htm, 
the  deponent,  with  part  of  the  furniture  in  them,  together,  —  that 
one  of  them  he  designed  for  his  occasional  residence,  and  the  other 
to  be  let  by  the  year,  or  for  a  term,  and  not  as  lodging  houses; 
and  that  one  of  such  houses  had  been  usually  lei  to  a  tenant  by  ike 
year; — that  finding  it  inconvenient  to  occupy  the  one  which  be 
nad  intended  for  himself,  and  the  tenant  of  the  other  house  quitting 
it  during  the  year  of  the  assessment,  he  advertised  both  of  the 
houses  to  be  sold,  and  if  not  sold,  to  be  let,  meaning,  for  a  term 
of  years ; — that  he  was  unable  to  sell  or  let  them,  and  that  they 
remained  altogether  unoccupied  and  unproductive  for  the  perioa 
mentioned  in  the  schedule  of  discharge,  and  much  longer,  and 
that  no  person  during  that  time  resided  tisercin ; — and  that,  upon 
proof  of  those  facts  upon  oath  before  the  Commissioners  of  Colyton  f 
they  (considering  themselves  duly  authorized  to  do  so  by  virtue  of 
the  several  acts  m  that  behalf)  granted  under  their  bands  and  seals 
their  schedules  of  discharge.  Upon  these  facts  being  stated  as 
cause  why  the  order  obtained  by  the  Attorney-Generalshould  not 
be  discharged,  tlie  court  enquired  whether  the  party  assessed 
had  given  such  notice  as  appeared  to  be  required  by  the  15th  § 
of  the  act;  and  being  informed  that  he  had  not,  they  made 
the  order  absolute.* 

*  Tlie  following  caia  of  opinions  giTen  on  appeal  from  detenninatioiia  of  the 
Commiaiionen,  were  intended  to  have  been  cited  in  support  of  the  oider  to  amcad 
the  schedule ;  and  being  of  considerable  importance,  they  are  here  publiithcd  as 
connected  with  the  points  of  the  preceding  case. 

PRICE'S  CASE. 

The  oiratfr  of  a  The  Reverend  Richard  Price  occupied  a  house,  being  bis  own  propertj ,  in  Che 
house,  occupied  tithing  of  Port  in  the  division  of  Farringdon,  Berhp  where  he  was  rated  for  tbe 
by  him  till  the      same  to  the  asicssed  taxes  on  the  26th  day  of  Jum,  ISlT.f     He  left  the 


f  The  year,  with  relation  to  the  practice  of  assessing  the  duties,  oooomeDCCs  on 
the  Jlh  of  JjniL 
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•   By  Stat.  1  &  2  G.  4.  c.  30.  reciting  that  whereas  by  stat.  56  G.  3.  i  ftsG.4.  c.90. 
£•  66.  (5  Burnt  407.)  certain  duties  of  assessed  taxes  were  discon- 
tinaed  and  suspended^  and  other  duties  substituted  in  lieu  thereof, 


•nd  went  to  reside  «t  Swarueaf  aiid  ceased  to  occupy  the  bouae  in  Port,  whicti  re-  ^fi^  ^  j^^^  }, 

mained  empty  the  remaiodcr  of  the  year,  ending  5th  Aprii,  1818.     He  appealed  chargeable  with 

to  the  CommissionerB  of  aawseed  taxes  for  the  division,  [against  a  charge  made  on  ^j^  mtnc4 

bim  for  the  whole  year],  claiming  an  abatement  for  three  quarters  of  a  year's  i^^n  far  the 

bouse  and  window  duty  from  the  assessment  for  the  year  ending  the  5th  day  of  ntfurindw  of 

AprU,  1818,*  in  respect  of  the  house  being  unoccupied  as  before  mentioned;  the  year  that 

'  but  the  Commissioners  determined,  that,  as  he  was  the  owner  of  the  house,  he  |.  |j||  ||^  ^^^^ 

could  not  be  relieved  from  any  part  of  the  tax  for  that  year.     Not  being  satisfied  ccedins  5th  of 

with  that  decision,  the  Commissioners,  at  his  request,  stated  tiie  foregoing  Caae  for  ^j„^  although 

the  opinion  of  the  subscribing  judges,  which  was  as  follows: —  heouitted  dm- 

95th  February,  1819.—-  We  ara  of  opinion,  that  the  determination  of^the  com-  Kanon  on  Sw 

miasioneft  is  right.  j^  ^  j^^^ 

G.  Wood.  J.  A.  Parx.  uid  ceased  to 

J.  Batlxt.  W.  D.  Bxst.  occupy  the 


house  after- 
wards. 


Bor»^^Sc«horo^  1   SOLLETT  AND  GLASS'S  CASE. 
w  the  Coamfy  of  Xork,  } 


This  was  an  appeal  to  the  Commissionen  from  tfje  surclurge  of  the  surveyor   Houses  let  as 
of  the  windows,  and  the  assessors  <yf  the  house  tax,  on  each  of  the  above  parties,   lodgings  in 
under  the  circumstances  of  the  following  case,  stated  on  an  appeal  for  the  opinion   »]«««  of  public 
of  the  Judges  wboae  names  are  subjoined.  resort  and 

Within  the  borough  of  Soarbarou^  aforesaid,  there  is  a  place  called  t)ie  CUff\   wliich'are  so 
on  which  several  houses  (called  the  New  BuUdmgi)  have  been  erected  aixi  fur*   occupied  by  the 
nished  at  a  very  great  expense,  for  the  purpose  of  letting  lodgings  to  the  company    ygnous  families 
resorting  thither  in  the  summer  season,  the  situation  being  without  the  towih  and   hiring  them  for 
commanding  a  fine  prospect  of  the  harbour,  aea^  &c.     Thoaa  houses  are  largje,  and   ^^  season 
generally  let  to  three  or  four  different  families  at  the  same  time,  during  the  Spa    (much  less  than 
aeason,  which  begins  about  the  latter  end  of  Ji«ne,  and  continues  only  till  the  be-   j,^  g^  y^g^  ^t  a 
ginning  of  October.      Richard  SoOett  and  William  Glau  were  the    owners  of  two   ijm^ ,   n^^  are, 
houses,  each  situate  upon  the  said  place  called  the  Ctjf,  in  one  of  which  they  and    dm-iiJ*  the  re- 
their  families  resided  the  whole  year ;  but  the  others  were  occupied  aa  lodging-    main^  of  the 
houses  for  the  company  during  the  summer,  as  above  mentioned,  and  were  shut   y^^^  \^^  wholly 
up  and  unoccupied  from  the  end  of  one  Spa  season  to  the  beginning  of  the  nest,    QQoocupied  ara 
being  a  period  of  not  less  than  about  eight  months,  during  which  time  the  same   chanreable  to 
were  not  aired  by  fires  or  otherwise,  or  used  in  any  manner  whatsoever  by  SoUett  theiumssed 
and  Gtast,  their  families,  or  servants ;  and  bills  were  affixed  upon   their  doyyrs,   ^^xes  for  the 
purporting  that  such  houses  were  to  be  let  ready  furnished.     The  surveyor  of  the   ^q^jj^  ye^r. 
windows  ftiade  a  surcharge  upon  SoUett,  of  S?.  5«-  6d.,  being  the  amount  of  the 
duty  upon  the  forQr-fonr  windows  in  his  said  home  so  let  as  a  lodging-house, 
from  Michaelmas,  1783,  to  Lady-day,  1 784,  the  time  during  which  the  house  was  so 
shut  up  and  unoccupied,  as  before  mentioned ;  and  the  assessors  of  the  house  tax 
nlso  charged  SoOett  with  the  sum  of  90t.  for  the  duty  upon  the  other  house  during 
the  same  time.     The  surveyor  of  the  windows  likewise  made  a  charge  upon  Glau, 
of  21.  6t.  6d.  for  forty-five  windows  in  his  said  lodging-house ;  and  tlie  assessors 
of  the  house  tax  charged  him  I4t.   3d.  for  the  duty  upon  the  same  house  for  the 
time  last  above  mentioned,  the  same  being  also  shut  up  and  unoccupied. 

The  Commissioners,  on  the  hearing  of  the  appeal,  assuming  that  the  appellants 
made  as  much  money  of  their  said  lodging-houses  in  one  summer,  as  the  annual 
rent  of  their  said  houses  would  amount  to  if  let  by  the  ycary  ooofirmed  the  chaiges 


*  43  GeO'  3.  e*  101- — 48  Geo.  3.  c.  55. 
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1&2G,4.  c20.  for  the  term  of  two  years  next  after  the  5th  of  Avrilf  1816 ;  and 

which  rates  of  substituted  duties  were  continued  oy  stat.  58  G.  S. 
Cm  16.  (5  Bum^  408.)  and  extended  to  other  cases  therein  men- 


of  the  sunreyor  and  aaseason,  and  stated  the  above  Case,  to  whicii  the  annexed 
opinion  was  returned  by  the  subscribing  judges:— 

SxajEANT*8  Inn,  5\st  August,  1785.— We  are  of  opinion,  tliat  the  determin- 
aiion  of  the  commissioners  is  right. 

H.  Gould. 
£.  Wiixss. 
SKINNER'S  CASE. 

[Stated  for  the  opinion  of  the  Judges  on  an  appeal  from  the  determination  of  the 
Commissioners  of  assessed  taxes.] 

At  a  meeting  of  the  Commissioners  for  hearing  and  determining  the  appeals 
against  the  duties  on  houses,  windows,  and  lights,  imposed  by  an  act  of  tiie 
6th  year  of  his  present  Majesty's  reign,  and  by  another  act  oaade  in  the  24th 
year  of  bis  said  Migesty's  reign,  within  the  lower  part  of  the  south  diriaon 
of  the  Lath  of  Ayle^brdf  in  the  said  county  of  ITentt  holdeo  by  adjoonmiBat 
at  the  Rose  and  Crown  Inn^  in  Tunbridge  town,  on  Uie  8th  February,  1 787» 

Persons  letting        Robert  Skinner  being  assessed  to  the  said  duties  for  three  dwelliog-bouses  aft 

houses  furnish-  Tunbridge  WeUs^  which  he  furnished  for  the  purpose  of  letting  as  lodging-houses 

ed,  as  lodging-  to  the  cpmpany  resorting  to  T^mbridge  WdU  in  the  summer,  which  lodgings  are 

houses  for  a  usually  let  about  the  beginning  of  June,  and  left  between  Michaelmas  and  Ckrut- 

part  of  the  ^  m<u,  and  not  inhabited  upon  £e  average,  more  than  six  months  in  the  year,  al« 

year,  not  being  though  the  appellants  paid  for  three  quarters  of  a  year  tp  the  said  duties ;  and 

at  any  time  oc-  Edward  Strange  and  J^mns  Wood  being  assessed  to  the  said  duties  for  onedweU- 

cupied  for  more  ing-house  each,  at  Tunbridge  Weils  aforesaid,   which  they  fbmlsh  for  the  same 

than  six  months  purpose,  and  which  are  usually  let  and  left  about  the  same  time,  appealed  against 

suocessiYely,  the  said  duties  for  the  quarter  of  the  year,  firom  the  5th  day  of  January  last,  to 

and  paying  the  5th  day  of  AprU  next     And  it  appeuring  that  the  said  lodging-houses  weie 

three  quarters  of  shut  up  before  the  said  5th  day  of  Jcmuary  last,  the  furniture  remdning  therein, 

a  year's  assessed  and  that  the  said  appellants  intend  to  keep  the  same  shut  up  until  after  the  said 

taxes,  are  still  5th  day  of  AprU  next,  without  opening,  for  the  purxxiee  of  airing  or  letting,  or 

liable  to  be  making  any  use  thereof.    We,  the  Commissioners  present,  are  of  opinion,  that  the 

charged  for  the  taid  Robert  Skmner,  Edward  Strange,  and  Thomas  Wood,  ought  to  be  abated  the 

other  quarter:  aswssments  to  the  said  duties,  on  the  said  lodging-houses,  for  the  said  one  qoaiter 

and  the  com-  of  a  year :  but  Mr.  John  Park,  one  of  the  assesson,  being  dissatisfied  with  our 

missioners  have  detennination,  required  us  to  state  the  case  qiecially,  to  be  tnmsmitfted  to  the 

no  power  to  judges  for  their  opinion,  which  we  have  done  accordingly, 
make  any  abate* 
ment  in  the  Given  under  our  hands  the  day  and  year  iirst  above  written* 

S^^SiinJ^  Signed  by  the  Commissioner. 

^vT^ki^K?'         Skrjkant's  Inn,  3d  December,  1787.— We  are  of  opinion  that  the  determin- 

whichtfaeabate*   ajjQn  of  the  commissioners  is  wrong. 

ment  be  claim- 

ed  the  houses  ^*  ^<>vld.  J.  Wilsov. 

have  not  been  ^'  Heath.  A.  TiiOKnoiL 

opened. 

SUSSEX. 

WRIGHTS  CASE. 

At  a  meeting  of  the  Commissioners  acting  In  and  for  the  upper  division  oi  the 
R(^}e  of  Chidtester,  in  the  county  of  Sussex,  for  bearing  and  determining 
appeals  a^inst  the  several  duties  under  the  management  of  the  commissiooers 
for  the  affairs  of  taxes,  held  the  31st  day  of  January,  1807, 


A  person  keep-  ^^'*  ^nghi  appealed  against  the  assessment  made  on  him  in  the  paridi  c€9uuik» 
ing  a  house  for  iiersied,  in  the  said  county  of  Sussex,  for  or  in  respect  of  the  duties  on  houses  and 
the  purpose  fit  windows,  and  inhabited  bouses,  for  the  quarter  of  the  year  ending  the  5th  day  ef 
being  let  as  a       January,  1807,  on  the  ground  that  tiie  house  was  unoccupied  dunog  the  whole  of 

such  quarter. 
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tioned,  for  one  year  from  the  5th  AprU^  1818,  ontil  the  5th  Aprils  1&2G.4.  c.9o. 

1819 ;  and  the  same  rates  of  substituted  duties  were  in  like  manner 

further  continued  for  the  term  of  two  years,  from  the  5th  Aprils 

1819,  by  Stat.  59  G.  3.  c.  IS.  (5  Bum,  408.)     And  that  it  is 

expedient  to  continue  the  same  substituted  rates  of  duty  in  the 

said  several  acts  mentioned,  for  a  further  time  herein  limited:  it  is 

enacted,  that  the  several  duties,  and  the  regulations,  &c.  for  as*  Dutiesiiwiitum. 

sessing,  &c.  and  accounting  for  the  same,  in  the  said  several  acts  «1  inradted 

mentioned,  shall  be  and  the  same  are  hereby  severally  continued,  ^'^  forOwr 

from  the  5th  Aprils  1821,  until  5th  Aprily  1823.  ccmtbued. 

By  sUt.  1  &  2  G.  4.  c.  110.,  intituled  **  An  ad  for  repealing  the  l  fts  6:4. 
duiies  imposed  on  husbandry  horses,  and  to  make  perpetual  severtd  c.iia 
acts  for  reducing  the  duties  on  certain  Horses  and  Mtdes** 

§  L.  After  reciting  that  whereas  by  stat.  48  6.  3.  c.  SS.  (5  Bum, 
406.)  certain  duties  contained  in  the  schedule  marked  (F.)  of  the 
said  act,  were  imposed  and  made  payable  on  all  horses,  mares, 
and  geldinss,  not  charged  with  any  duty,  according  to  the  schedule 
marked  (£.)  of  the  said  act,  and  on  mules  in  the  cases  therein 
after  mentioned,  in  lieu  of  certain  duties  thereby  repealed :  and 
whereas  also  by  stat.  52  G.  3.  c.  93.  (5  Bum,  405.)  certain  other 
and  additional  duties  were  imposed  and  made  payid>le  on  horses, 
mares,  or  geldings,  and  mules  kept  for  the  purposes  of  husbuidry, 
which  are  severely  contained  in  a  schedule  of  the  last  mentioned 
act  marked  (F.  No.  2.) :  and  whereas  by  stat.  5^  G.  3.  c.  66. 
(5  Bum,  407.)  the  duties  imposed  by  the  acts  before  mentioned, 
on  horses  kept  for  the  purpose  of  husbandry,  were  discontinued 
and  suspended,  so  far  as  the  same  relates  to  persons  occupying 
farms  of  the  description  and  value  therein  mentioned,  for  two 
years,  from  the  5ch  April,  1816,  and  other  duties  substituted  on 
persons  occup3ang  farms  as  tenants  at  a  rack  rent  less  than  2007. 
per  annum,  and  making  a  livelihood  solely  thereby,  or  any  other 
estate  therein  described,  of  a  value  less  than  equivalent  to  a  farm 
at  the  rack  rent  of  200/.  per  annum,  and  making  a  livelihood  solely 
by  such  estate,  or  by  such  estate  and  farm  jointly :  and  whereas 
the  said  reduced  duties  were,  by  stats.  58  G.  3.  c.  16.  (5  Bum, 


The  house  was  unfurnished,  and  kept  for  the  purpose  of  being  let  as  a  ready  ready-ftimisheil 

furnished  lodging-house,  and  had  been,  previously  to  the  10th  of  October  last,  let  lodgmg-houM^ 

and  occupied  as  such ;  but  it  had  not  been  let,  and  no  person  had  resided  therein  is  chargeable 

during  the  quarter  above  mentioned,  though  a  person  went  occasionally  into  the  for  the  whole 

bouse  to  air  the  same.  year's  duty. 

The  Commissioners,  on  hearing  the  above  appeal,  were  of  opinion  that  the  house  although  it  be 

ought  to  be  considered  as  unoccupied  during  the  quarter  above  mentioned,  and  unoccupied  and 

not  liable  to  the  duty  on  houses  and  windows,  and  inhabited  houses,  and  relieved  unfurnished  for 

the  appellant  accordingly.     But  the  acting  surveyor,  Mr.  Martden,  having  ez-  one  entire 

pleased  his  dissatisfaction  with  this  determination,  and  requested  that  the  case  quarter, 
might  be  stated  for  the  opinion  of  the  judges,  We,  the  undersigned^  two  of  the 
commiflsionerB,  have  done  so  accordingly. 

Signed  by  the  Commissioners. 

\Stk  June,  1808.— We  are  of  opinion,  that  the  determination  of  the  commis- 
•iooen  is  wrong. 

N.  Oboss.  G.  Wood. 

S.  Lawkxncx.         J.  Bailbv. 
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So  much  of  re- 
cited acts  as  re- 
late to  duties 
on  husbandry 
horses  re- 
pealed. 


Power  to  dis- 
charge the  as- 
sessment now 
in  progress  for 
three  quarters 
of  a  year,  after 
payment  of  one 
quarter's  dutjr 
on  husbandry 


Fbwer  to  dis- 
charge the  duty 
on  husbandry 
horses,  com- 
pounded for 
three  quarters  of 
the  present  year. 
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408.)  and  59  6*  S.  c.  13.  (5  Burtif  408.)  further  continued  until 
5th  April,  1821 :  and  whereas  by  Btat.  1  &  2  G.  4.  c.  20.  (anie^ 
535.)  the  said  substituted  duties  were  continued  until  5th  AprUf 
1 823 :  and  whereas  divers  petitions,  praying,  amongst  other 
things,  for  the  repeal  of  the  duties  granted  by  the  said  recited  acts, 
were  presented  to  the  commons  in  parliament  assembled  in  the 
present  session ;  which  petitions,  whilst  the  said  act  last  before 
recited  was  pending,  were  referred  to  the  consideration  of  a  select 
committee  pf  the  said  commons ;  and  it  was  intended  to  make  pro- 
vision in  the  said  recited  act  for  allowing  the  amendment  or  repeal 
thereof  in  the  present  session  of  parliament,  for  the  purpose  of 
enabling  parliament  to  give  such  relief  to  the  said  petitioners  as  to 
the  wisdom  of  parliament  should  seem  expedient ;  which  provision 
was,  by  mistake,  omitted  to  be  inserted  therein :  and  whereas, 
since  the  passing  of  the  said  last  mentioned  act,  leave  hath  been 
given  by  the  commons,  in  parliament  assembled,  to  bring  in  a  bill 
to  repeal  the  said  duties,  so  far  as  they  relate  to  and  are  imposed 
on  horses,  mares,  geldings,  or  mules,  kept  and  used  for  the  pur- 
poses of  husbandry  only ;  and  it  is  expedient  that  the  said  duties 
should  be  repealed  after  5th  April,  1822,  and  that  the  said  act  of 
the  present  session  for  continumg  the  said  duties,  depending  upon 
and  Connected  with  the  continuance  of  the  duties  granted  by  the 
two  first  mentioned  acts,  and  hereby  repealed,  should  also  be 
repealed  from  the  same  period  :  it  is  enacted,  that  from  and  af^er 
5th  April,  1822,  the  said  several  duties  on  persons,  in  respect  of 
horses,  mares,  geldings,  or  mules,  kept  and  used  solely  for  the 
purpose  of  husbandry  in  G.^.,  and  all  assessments  thereon,  shall 
severally  cease  and  determine. 

§  2.  Enacts,  that  the  assessments  made  or  to  be  made  on  per- 
sons, in  respect  of  horses,  mares,  geldings,  or  mules  before  de- 
scribed, for  the  year  to  end  on  the  5th  of  April,  1822,  in  pur- 
suance of  the  acts  herein-before  mentioned,  shall  be  in  force  for 
the  purpose  of  collecting,  levying,  receiving,  or  paying  the  duties 
thereon,  for  one  quarter  of  the  said  year,  and  no  longer ;  and  it 
shall  be  lawful  for  the  respective  commissioners,  or  any  two  or 
more  of  them,  at  their  meetings  to  be  held  in  the  several  counties, 
ridings,  divisions,  shires,  stewartries,  cities,  wards,  towns,  and 
places  in  G.  B„  after  the  end  of  the  first  quarter  of  the  said  year, 
and  aflcr  payment  of  one  fourth  part  of  the  duty  assessed  on  the 
said  persons  for  the  said  year,  to  discharge  the  remainder  of  the 
said  duties  so  assessed  on  the  said  persons,  and  to  make  and  re- 
turn their  schedules  of  discharge  thereof  at  the  time  and  In  the 
manner  directed  by  the  said  acts,^  for  making  and  returning  their 
certificates  of  charge  on  assessed  taxes  for  that  year ;  and  the 
said  respective  commissioners,  and  all  persons  acting  under  them 
in  the  execution  of  the  said  acts,  and  all  parishes  and  places,  and 
the  inhabitants  thereof  respectively,  shall  be  indemnified  and 
exonerated  from  all  claims,  in  respect  of  the  proportion  of  the  said 
assessments  hereby  directed  to  be  dischargea. 

§  3.  And  whereas  under  and  by  virtue  of  two  acts,  the  one 
thereof  passed  in  the  59  G.  3.,  and  the  other  thereof  passed  in  the 
1  G.  4.,  divers  persons  have  compounded  for  their  assessed  taxes 
in  G.  B;  under  contracts  which  were  made  to  continue  in  force 
for  three  years,  and  it  is  expedient  to  relieve  the  persons  who  have 
compounded  for  the  duties  on  their  horses,  mares,  geldinga>  or 
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mules  kept  and  used  solely  for  the  purpose  of  husbandry,  for  1&SG.4. 
three  quarters  of  the  third  year  of  their  respective  contracts,  con-  c.iia 
formable  to  the  repeal  of  the  said  duties  before  directed ;  it  is 
enacted,  that  it  shall  be  lawful  for  the   commissioners,  or  any 
two  or  more  of  them,  at  their  meetings  to  be  held  in  their  se- 
yeral  counties,  ridings,  divisions,  stewartries,  cities,  wards,  towns, 
and  places  in  G.J3.,  where  any  such  contracts  shall  have  been 
entered  into,  at  any  time  after  the  payment  of  one  fourth  part  of 
the  duty  chargeable  for  horses,  mares,  geldings,  or  mules  used  for 
the  purpose  of  husbandry  contained  m  any  such  contract,  and 
thereby  made  payable  or  becoming  due  within  the  third  year  of 
such  contract,  whether  the  amount  of  such  composition  shall  be 
made  payable  quarterly  or  half-yearly,  to  discharge  the  residue  of 
the  duty  on  such  horses,  mares,  geldings,  or  mules  contained  in 
any  such  contract,  but  nevertheless  without  discharging  any  part 
of  the  additional  duty  thereon  contracted,  thereby  to  be  paid,  and 
to  make  and  return  their  schedules  of  discharge  thereof,  in  the 
manner  herein-before  directed  to  be  done  in  cases  of  assessment, 
under  and  subject  to  the  like  immunities  and  indemnities  as  are 
before  declared  concerning  assessments. 

§  4.  Enacts,  that  from  and  after  the  5th  Anrilf  1821,  the  duties  The  duties  on 
on  mules,  imposed  and  made  payable  on  mules  by  any  of  the  said  °>"1^  used  in 
acts,  shaJl  cease  and  determine  in  respect  of  all  and  every  the  ^]^*"^  ^ 
person  or  persons  who  shall  seek  his,  or  her,  or  their  livelihood  by 
the  carriage  or  conveyance  of  ore,  slate,  stone,  or  coal  or  culm  to 
or  from  the  mine  or  pit,  or  by  the  carriage  of  lime,  sea  sand,  sea 
weed,  or  other  manure ;  provided  that  such  ore,  slate,  or  stone, 
or  coal  or  culm,  sea  sand,  sea  weed,  or  other  manure,  be  loaded 
on  tlie  backs  of  such  mule,  and  not  otherwise. 

§  5.  And  whereas  by  the  said  acts  certain  other  duties  of  as-  Reduced  duties 
sessed  taxes,  in  respect  of  horses,  mares,  or  geldings,  are  reduced  on  horses  for 
in  certain  cases  therein  described  for  a  limited  time,   and  it  is  "^'"^^^* 
expedient  that  the  said  reduced  duties  should  be  made  perpetual ;  jj^-J^  weriod, 
it  IS  enacted,  that  the  reduced  duties  imposed  by  the  said  acts  on  n,^^  p^tual. 
horses,  mares,  or  geldings  shall,  in  every  case  where  the  .  ame  are 
granted  during  the  continuance  of  the'  said  acts,  be  further  con- 
tinued and  made  perpetual  by  virtue  of  this  act :  provided  always, 
that  nothing  in  the  said  acts  or  this  act  shall  be  construed  to  affect 
any  exemption  to  which  the  use  of  such  horses,  mares,  or  geldings 
may  entitle  the  person  keeping  the  same,  by  any  act  passed  prior 
to  the  granting  of  the  said  reduced  duties. 

§  6.  Nothing  herein  contained  shall  be  construed  to  revive  any  Act  not  to 
rate  or  duty  imposed  on  horses,  mares,  or  geldings,  by  any  act  or  revive  former 
acte  repealed  by  the  said  first  mentioned  act  of  the  48  G.  S.,  or  by  ^^^  repealed, 
any  other  act  herein  mentioned. 

§  7*  Nothing  herein  contained  shall  be  construed  to  repeal  Fkt>vi8ion8  of 
any  of  the  provisions  of  the  said  acts,  relating  to  any  of  the  theacts  to  re- 
assessed taxes,  or  any  Compositions  for  the  same,  other  than  the  Sjj?*°^^)^' 
duties  or  Compositions  on  such  husbandry  horses,  mares,  geld-  '^^^3^^^ 
ings,  or  mules  before  mentioned;  nor  any  the  provisions  of  the 
said  acts,  for  making  and  completing  the  assessments  and  com- 
positions on  such  husbandry  horses,  mares,  gelding,  or  mules,  for 
the  4>resent  and  all  former  years,  &c^  and  for  paying,  &c.  sums 
assessed,  &c.  and  arrears  of  tlie  said  duties,  prior  to  this  act. 
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Z&$t00tt^ — Idrltef  bu  Compoimliing  for^ 

[See  5  Burn,  §IV.  p. 436— 446.  635— 64S — 1&2G.4.  c.  US., 

S  G.  4.  c.  500 

1  &9  G.4.  By  Btat.  1  &  2  G.  4.  c.  1 13.  §  !•  after  reciting  8tat«  59  G.  S.  c.51. 

c.  us.  (5  Bum,  436.)  and  stat.  1  G.  4.  c.  73.  (5  Stem,  635.)  for  the  relief 

of  persons  compounding  for  assessed  taxes  from  an  annual  assess- 
ment thereon  for  the  term  of  three  years,  commencing  from  the  5th 
day  of  AprUf  1819,  which  term  will  expire  on  the  5th  da^  of  Aprils 
1822,  and  that  divers  persons  have  compounded  for  their  assessed 
taxes  in  G.  B.  under  the  powers  of  the  said  acts ;  and  it  is  expedient 
to  relieve  them,  and  oUiers  who  have  not  so  compounded,  nrom  an 
Assoasmenta  for  annual  assessment,  for  a  further  time  herein  limited :  it  is  enacted, 
the  year  ending   that  the  assessments  made  or  to  he  made  under  the  acts  in  force 
5th  April,  182S,  immediately  before  the  passing  of  this  act,  in  relation  to  the  duties 
^  '^"flmount  if  ^^  tviWotitf  or  lighU^  and  on  inhabited  houses  ;  and  the  assessments 
^pounded       made  or  to  be  made  in  like  manner,  in  relation  to  such  other  of 
for,  in  refepect     the  duties  of  assessed  taxes  as  may  be  comprized  in  any  composi- 
of  windows  and  tion  to  be  entered  into  under  this  act,  for  the  year  to  end  on  the 
houses  for  nx      ^^  ^y  ^f  April,  1822,  shall  remain  to  the  same  annual  amount  in 
mnect  f  ^      respect  of  all  persons  who  shall  compound  for  the  annual  payment 
^l^l^^aJ^ened      of  the  said  assessments  under  this  act,  Jbr  the  term  of  nx  years, 
taxes  for  five       in  respect  of  the  said  duties  on  houses,  and  mndoufs  and  lights,  and 
years.  for  the  term  of^i;e  years  in  respect  of  the  other  assessed  taxes,  to 

be  respectively  computed  from  the  5th  day  of  April,  1822. 
Compositions  §  2.  The  several   compositions  on  the   duties   on  mindoms  or 

under  former  lights,  and  on  inhabited  houses,  may  be  renewed  under  the  pro- 
■**•  ""7  ^  visions  of  this  act  for  the  term  of  six  years,  to  be  computed  from 
"^^^    *  the  said  5th  day  of  AprU,  1822 ;  and  the  several  compositions  en* 

tered  into  on  the  other  duties  of  assessed  taxes,  may,  in  respect  of 
such  of  the  said  other  duties  as  are  herein  enumerated,  be  renewed 
under  this  act  for  the  term  of  five  years,  to  be  computed  from  the 
said  5th  day  of  April,  1822,  in  the  manner  and  subject  to  the  con- 
ditions herein  prescribed. 
How  contrscto       §  s.  Every  new  contract  of  composition  under  this  act,  in  re- 
of  ^^^'^P"^^    spect  of  a  dwelling  house,   shall  contain  in  the  body  thereof  a 
are  to  be  made,    g^j^g^yie  ^f  t|,^  number  of  windows  or  liehts  in  the  dwelling  house, 

and  the  annual  rent  or  value  thereof,  and  everysuch  new  contract 

entered  into  in  respect  of  the  other  duties  of  assessed  taxes,  shall 

contain  in  the  body  thereof  the  number  of  servants,  carriages, 

horses,  and  other  articles  of  each  such  establishment  as  aforesaid ; 

and  the  said  contracts  shall  be  made  according  to  the  form  set 

forth  in  the  Schedule  to  this  act,  mutatis  mutandis. 

Enumeration  of      ^4.  Ko  composition  shall  be  entered  into  or  renewed  under 

•rticlestobe       ^i^  ^^^^   f^r  imy  duties  of  assessed  taxes,  other  than  the  du- 

^S'to  «rt '  ties  on  dwdHng-houses  mentioned  in  the  schedules  of  stat.  48  G.  S. 

^''^'^  c,  S5,  marked  (A.  and  B.) ;   and   the   other  duties  of  assessed 

taxes  on  the  following  articles,  formine  the  establishments  of  the 
p^sons  or  person  so  compounding,  and  retained,  employed,  kept, 
and  used  for  their,  his,  or  her  own  use,  and  not  for  or  to  the  use, 
benefit,  or  profit  of  any  other  person  or  persons,  or  to  be  lent  or 
let  to  hire ;  viz.  the  duties  on  servants  mentioned  {n  the  schedule 
of  the  8ttd  act,  and  in  the  schedule  of  stat.  52  G«  3.  c.  93.  marked 
(C.)  No.  1.  and  No.  2. ;  on  carriages  mentioned  in  the  schedules  of 
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the  said  acts  respectively »  marked  (D.)  No*!,  No.2>  aiidNo«4;  1&S6.4. 
on  horseSf  mares^  and  geldings^  mentioned  in  the  schedules  of  ^'  '^''* 
the  said  acts  respectiyely,  marked  (£.)  No.  1  and  No.  S,  and  (F.) 
No.  ly  whether  such  horses^  mares f  or  geldings  are  subjept  to  the 
rates  mentioned  in  the  said  acts,  or  to  any  reduced  duty  by  any 
subsequent  act  or  acts ;  on  dogs  mentioned  in  the  schedule  of  the 
said  acts,  marked  (G.) ;  on  persons  in  respect  of  using  or  wearing 
hairponodtTy  mentioned  in  the  schedule  of  the  said  act,  passed  in 
the  4>8  G.  3.  marked  (I.) ;  and  on  persons  in  respect  of  usins  or 
wearing  armorial  bearings  or  ensigns,  mentioned  in  the  scheaule 
of  the  said  last-mentioned  act,  marked  (K.) ;  and  every  such  com- 
position which  shall  comprise  any  other  duty  or  duties  than  the 
duties  enumerated,  shall  be  void  and  of  no  effect  in  respect  of 
such  other  duties,  and  for  which  the  party  shall  be  subject  to  as- 
sessment, as  if  no  such  composition  had  been  entered  into,  accord- 
to  the  laws  in  force  relating  to  such  assessments. 

§  5*  Every  person  not  having  compounded  under  the  said  re-  Penonsanessed 
cited  acts,  who  shall  be  duly  assessed  for  the  year  ending  on  the  ^  ^  duties  on 
5th  day  of  April,  1822,  to  the  rates  and  duties  chargeable  under  ***^"""  ^mJ^ 
the  acts  relatmg  to  assessed  taxes,  is  declared  to  be  competent  to  5ulApril  i^^^ 
compound  for  the  rates  and  duties  assessed  on  his  dwelling  house  nmj  oompound' 
for  the  term  of  six  years,  and  for  his  other  assessed  taxes  herein  on  the  aaoaiu 
enumerated,  for  five  years  respectively,  to  commence  from  the  Msaoed  in  thak 
said  5th  day  of  April,  1822,  on  the  same  amounts  annually,  as  ^^^j^2?¥.*° 
shall  be  assessed  on  him  for  the  year  ending  on  the  said  5th  day  of  ^^^  pw  oentf 
April,  1822,  together  with  an  additional  annual  duty  of  Is.  for 
every  90s,  of  the  respective  amounts  so  assessed,  and  so  after  that 
rate  for  any  greater  or  lesser  sum  than  2Qf .,  so  as  not  to  include  in 
the  said  aoditional  duty  any  fraction  of  one  penny. 

§6.   No  composition  shall  be  entered  into  or  renewed  under  Ezoeptiaoaito 
this  act  with  any  person  in  trade,  in  respect  of  any  articles  kept  taxes  in  respect 
for  the  purpose  of  trade ;  nor  shall  any  composition  be  entered  J^ "^'^  ^^ 
into   upon  any  assessment   charged  upon  two  or  more   persons        ^"^'  ^^ 
in  partnership  in  trade  ;  nor  shall  any  composition  under  tne  said 
recited  acts,  with  two  or  more  partners  in  trade,  be  renewed  under 
this  act ;  nor  upon  any  carriages,  horses,  mares,  geldings,  or  other 
articles  let  or  used  for  hire. 

§  7«  £very  person  who  shall  have  compounded  for  the  duties  on  Compositions 
his  dwelling  house,  and  windows  and  lights,  under  the  said  recited  on  dwelling- 
acts,  continuing  to  reside  therein,  is  hereby  declared  to  be  compe-  '*°"^"!0  ^^^ 
tent  to  renew  his  composition  under  this  act,  for  the  same  dwell*  ^^  ^^^ 
ing  house,  on  the  same  amount,  and  under  the  same  terms  and 
conditions  as  are  expressed  in  the  contract  of  his  former  compo- 
sition. 

§  8.  Every  person,   except   as   herein -after  is  excepted,  who  Compounders 
hath  compounded  under  the  said  recited  acts   for   any  of  the  "".^j'*^*^ 
other  duties  of  assessed  taxes,  is  hereby  declared  to  be  compe-  *""^^'?^ 
tent  to  renew  his  former  composition,  as  to  so  much  thereof  as  re-  ^e*OT*Ae 
lates  to  the  duties  on  the  articles  herein  enumerated,   on  the  amount  charged 
amount  of  duty  charged  on  the  same  articles,  and  comprised  in  tiierebjr,  toge. 
the  said  former  compositionsi  together  with  the  additional  duty  *^'^  ^*?  * 
of  5  per  cent,  also  charged  therein  in  respect  of  the  said  articles,  ^rt*«  doty  of 
whicR  several  sums  shall  form  the  aggregate  amount  on  which  any     '  ^^  ^^^' 
such  composition  under  this  act  may  be  renewed ;  and  the  terms 
and  conditions  of  such  repewal  shall  be  a  further  duty  of  1«.  for 
every  20f  •  of  the  said  aggregate  amount,  and  so  after  diat  rate  for 
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any  greater  or  lesser  sum  than  20$.,  so  as  not  to  Include  anj  frac- 
tion of  one  penny  in  the  said  further  duty  ;  and  the  duties  on  ar- 
ticles not  herein  enumerated  nor  compounded  for  as  aforesaid, 
shall  continue  to  be  assessed  as  if  this  act  had  not  been  made. 

§  9.  Every  person  who  is  hereby  declared  to  be  competent 
to  renew  his  lormer  composition,  and  shall  be  desirous  so  to 
do,  shall^  on  or  before  the  5th  of  AprU^  182S,  in  England^  and 
on  or  before  the  term  of  WhiUuvday  in  the  same  year  in  Scot' 
landf  deliver  to  the  commissioners  of  the  district,  or  to  the  clerk  of 
such  commissioners,  the  contract  of  his  former  composition,  or  a 
true  copy  or  certificate  thereof,  under  the  hands  of  any  two  of  the 
commissioners,  annexing  thereto  a  notice  according  to  the  form  in 
tlie  schedule  to  this  act,  declaring  his  intention  to  renew  the  same; 
and  in  case  the  said  composition  shall  include  any  articles  not  to  be 
compounded  for  under  this  act,  then  the  person  so  desirous  of  re- 
newmg  his  composition  shall  insert  in  such  notice  a  schedule  of 
the  number  of  articles  contained  in  such  composition  as  are  not  to 
be  compounded  for ;  all  which,  and  the  amount  of  duty  thereon, 
shall  be  excluded  from  such  renewed  composition,  and  it  shall  be 
lawful  for  the  said  commissioners  to  renew  the  same  on  the  enu- 
merated articles  only,  according  to  the  provisions  of  this  act. 

§  10.  If  any  person  having  compounded  under  the  said  acts, 
shall  have  reduced  his  estid)lishment  since  entering  into  such 
composition,  whereby  such  person  may  be  chargeable  with  a 
lesser  amount  of  assessed  taxes  for  the  year  commencing  the  5th 
of  Aprils  1822,  than  the  duty  compounded  for,  and  shall  by  reason 
thereof  be  desirous  of  waving  tlie  said  composition,  and  of  entering 
into  a  composition  de  novo,  it  shall  be  lawful  for  him  so  to  do,  upon 
giving  notice  in  writing  of  such  his  intention  to  the  surveyor  of 
the  duties  acting  for  the  district,  within  three  calendar  months 
after  the  passing  of  this  act,  annexing  to  such  notice  a  return  or 
list  of  the  greatest  number  of  articles  chargeable  with  duty,  as 
kept  and  retained  or  employed  by  such  person,  after  the  5th  of 
April f  1821,  so  that  an  assessment  may  be  made  for  the  year  to 
commence  from  the  5th  of  April,  1822,  on  all  the  articles  charge- 
able for  that  year ;  and  it  shall  be  lawful  for  the  commissioners 
(subject  to  the  examinations  herein-afler  provided  for  compositions 
with  persons  under  this  act^  who  shall  not  have  compounded  under 
the  said  recited  acts),  to  enter  into  composition  under  this  act, 
with  the  person  giving  the  notices  aforesaid,  upon  the  amount  of 
such  assessment,  with  the  additional  duty  granted  thereon  by  this 
act,  as  if  such  persons  had  not  compounded  under  the  said  former 
acts. 

§  11.  Nothing  herein  contained  shall  be  construed  to  empower 
any  person  to  renew  his  composition  in  manner  herein-before 
mentioned,  who,  since  the  commencement  of  the  said  compo- 
sition-, hath  come  into  possession  of  any  estate,  real  or  per- 
sonal, .  upon  the  death  of  any  person,  by  descent,  gift,  or  settle- 
ment, or  by  virtue  of  any  devise  or  legacy,  or  under  the  sta- 
tute for  the  distribution  of  estates  of  intestates,  or  by  marriage, 
and  hath  thereupon  retained  any  servants,  carriages,  horses,  or 
other  articles  which  may  be  comprised  in  any  composition  to  be 
entered  into  or  renewed  under  this  act,  or  hath  kept  any  servants 
carriages,  horses,  or  other  articles  aforesaid,  of  the  same  descrip* 
tioQ  .and  chargeable  to  the  like  duties  by  the  acts  rcdating  to  as* 


C&1PE0  (^Assessed — Compounding Jor.)  543 

tessed  taxes,  to  an  extent  exceeding  the  total  amount  of  such  i&2G.4i 
composition  in  the  sum  of  25  per  cent.,  in  lieu  of  the  like  articles  <:-iis* 
kept  by  the  person  so  dying,  or  any  part  thereof:    Provided  that  Persons  baving 
nothing  herein  contained  shall  be  construed  to  authorize  the  said  «j™P<w»nded  on 
commissioners  to  contract  for  the  renewal  of  any  composition,  un-  jut^t^**""^  ht 
der  the  conditions  last  mentioned,  with  any  person  who  shall  have  to  have  been^ 
compounded  under  the  said  recited  acts  on  a  less  amount  of  duty  included,  ez- 
than  ou^ht  to  have  been  included  in  such  composition ;  but  never-  cepted  from  the 
theless  it  shall  be  lawful  for  the  said  Commissioners  in  every  such  benefit  of  rc- 
case,  after  any  such  person  shall  have  made  a  bondjide  return  of  ^Intnctd^  "*^ 
the  greatest  number  of  servants,  carriages,  horses,  and  other  ar-  on  the  next  ^^ 
tides  of  his  assessed  taxes,  for  the  year  to  commence  from  the  5th  year's  assess- 
or April,  1822,  and  who  shall  be  duly  assessed  for  that  year  to  his  menu 
assessed  taxes,  to  contract  and  enter  into  composition  de  novo  with 
such  person  on  the  amount  assessed  for  that  year  on  him,  in  re- 
spect of  the  articles  herein  enumerated,  together  with  the  addi- 
tional duty  hereby  granted  on  the  amount. 

§  12.  Every  person   assessed  to  the  duties    on    his    dwelling-  Personsasaetsed 
house,   for  the  year  ending  the  5th  of  April,  1822,   and  who  to  the  duties  on 
shall  have  opened  any  additional  windows  in  the  same,  after  the  ^^^  ^  *»- 
5th  of  April,  1821,  and  having  made  such  addition,  who  shall  de-  ^JJ^bef  of%in- 
Itver  a  statement  as  herein-after  required,  of  the  number  of  win-  dows  in  the 
dows  opened  after  the  said  5th  of  April,  1821 ;  also  every  person  same; 
who  shall  have  removed  or  shall  remove  from  his  dwelling-house,  also,  persons  re- 
at  any  time  within  the  year  ending  the  5th  of  April,  1822,  and  moving  into  a 
shall  not  be  assessed  for  that  year  for  the  dwelling-house  into  dwelling-house 
which  he  shall  have  removed,  but  who  shall  deliver  a  statement  of  *°  *^f  ^"^  ™*^ 
the  number  of  windows  in  such  dwelling-house,  and  the  rent  or  p^und  ^^Uie' 
annual  value  thereof,  is  hereby  declared  to  be  competent  to  com-  assessment  for 
pound  for  the  said  rates  and  duties  on  the  amount  chargeable  on  the  succeeding  ' 
such  dwelling-house  by  such  assessment  as  shall  be  made  tliereon,  y^v. 
for  the  year  commencing  the  5th  of  April,  1822. 

§  1 3.  Every  person  who  shall  have  began  to  keep,   use,   or  Persons  begin- 
employ  any  servants,  carriages,  horses,   or  other  articles  before  ping  to  keep,  or 
enumerated,  or  any  additional  number  thereof,  in  the  year  end-  *"*^'J?f*"*^  ■" 
ing  on  the  said  5th  ofAvrU,  1822,  and  who  shall  deliver  a  statement  ^i  ^*^ 
as  herein-after  required,  of  the  number,  so  that  an  assessment  may  pound  on  the 
be  duly  made  thereon  for  the  year  to  commence  ft'om  the  5th  of  assessment  of 
April,  1822,  is  hereby  declared  to  be  competent  to  compound  un-  the  succeeding 
der  this  act,  on  the  amount  charged  by  such  assessment,  on  the  7^^* 
same  terms  and  conditions  as  if  the  said  person  had  been  so  as- 
sessed for  the  preceding  year. 

§  14.  Nothing  in  this  act  contained  shall  be  construed  to  ex-  To  provide  for 
tend  any  composition  under  the  same,   to  any  part  of  any  in-  the  exclusion  of 
creased   estabnshment  set   up   by  any  person   who   hath   com-  Jp'*^i?***T*'*' 
pounded  under  the  said  acts,  which  shall,  in  pursuance  of  the  act  ceased  to'be 
of  the  59th  year  of  his  said  late  maiesty,  or  any  other  act,  be  dis-  kept. 
continued  and  ceased  to  be  kept  in  the  manner  provided  by  the 
said  act,  and  which  would  not  have  been  assessable  on  the  said 
person  on  the  year  to  commence  after  the  5th  of  April,  1822. 

§  15.  Nothing  in  this  act  shall  be  construed   to  extend  any  Renewed  com- 
renewed  composition  under  the  same,   to  any  articles  of  a  dif-  ^^*^'^^*l°**  *** 
ferent   description   than   is  authorized  by  the  composition  en-  ^clesofadif. 
tered  into  under  the  recited  acts,  which  shall  have  been  set  ferent  descrip. 
up  or  kept  since  the  making  of  the  said  composition,  but  every  tton  than  autho- 
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attch  person  shaU  be  assessed  for  the  said  articles,  as  if  the 
former  composition  had  not  been  renewed ;  but  nevertlielesa  it 
shall  be  lawful  for  any  such  person  who  shall  have  been  assessed 
for  the  said  additional  articles  for  the  year  ending  the  5th  of  Aprilf 
1822,  or  shall  be  assessed  for  the  same  for  the  subsequent  year, 
and  who  shall  renew  his  former  composition,  also  to  compound  for 
the  said  additional  articles,  on  the  amount  of  such  assessment,  and 
the  additional  rate  granted  by  this  act,  by  entering  into  a  separate 
contract  for  the  said  articles  so  assessed* 

§  16.  Every  person  who  shall  have  compounded  under  the 
said  recited  acts  for  the  articles  of  his  establishment,  and  shall 
have  removed  from  the  division  where  the  former  composition 
was  entered  into,  and  who  shall  be  desirous  to  renew  his  conmosi- 
ttOD,  under  this  act,  in  respect  of  the  same  establishment,  shaA  de- 
liver to  the  Commissioners  of  the  division  where  he  shall  reside,  the 
contract  of  his  former  composition,  or  a  true  copy  or  certificate 
thereof,  under  the  hands  of  two  of  the  commissioners,  annexing 
thereto  a  notice  according  to  the  form  in  the  schedule  to  this  act, 
declaring  his  intention  to  renew  the  same ;  and  it  shall  then  be 
lawful  for  the  said  commissioners  to  renew  the  same,  according  to 
this  act,  in  like  manner  as  if  the  former  composition  had  been  en« 
tered  into  by  the  commissioners  of  the  division  where  the  same  is 
intended  to  be  renewed. 

§  17.  Every  person  entering  into  any  composition  according 
to  this  act,  and  paying  the  amount  of  the  sums  compound- 
ed for  at  the  times  and  in  the  proportions  specified  in  the  said 
acts  and  in  this  act,  and  performing  all  other  acts  required  by 
the  said  recited  acts  and  this  act,  shall  be  entitled  to  the  like  pri- 
vileges of  opening  or  keeping  open,  free  of  duty,  after  the  5th  of 
Aprilf  1822,  any  additional  number  of  windows  in  the  dwelling- 
house  comprized  in  his  contract  of  composition,  or  of  setting  up 
and  keeping,  after  the  said  5th  of  AnrUt  1822,  any  additions  ar- 
ticles, composing  his  establishment,  lor  his  own  use,  but  not  other- 
wise, as  the  persons  compounding  under  the  said  recited  acts  are 
or  were  entitled  to  according  to  the  provisions  of  Uie  said  acts, 
and  not  otherwise  provided  bj  this  act ;  and  shall  be  exempt  from 
all  assessments  on  such  additional  windows  and  such  additional  ar- 
ticles of  his  establishment,  durine  the  terms  mentioned  in  such 
composition :  JE^ovided  always,  Uiat  no  person,  who  shall  com- 
pound under  this  act  for  the  duties  on  any  carriages  with  two 
wheels,  and  not  on  any  carriage  with  four  wheels,  shall  be  entitled 
to  set  up,  keep,  or  use  any  carriage  with  four  wheels  ft'ee  of  duty : 
Provided  also,  that  no  person  who  shall  compound  for  any  dogs 
other  than  hounds,  shall  set  up  or  keep  free  of  duty  any  hound  or 
hounds;  nor  shall  any  person  who  shall  compound  for  any  less 
number  of  hounds  than  tai,  set  up  or  keep  free  of  duty  any  addi- 
tional number  of  hounds :  Provided  also,  that  the  pnvilegee  and 
immunities  in  this  clause  mentioned,  shall  not  extend  to  any 
dwdling-house  not  comprised  in  the  said  composition,  nor  to  any 
articles  of  such  establishment,  specially  excluded  by  this  act  from 
composition,  in  which  excepted  cases,  further  charges  shall  be 
made,  and  the  fines,  penalties,  and  forfeitures  incurred  under  any 
of  ^e  said  acts  relating  to  assessed  taxes,  sdiall  and  may  be  re^ 
covered  according  to  the  said  acts,  as  if  no  such  composition  had 
been  made  under  this  act* 
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§18.  The  compositions  to  be  entered  into   under  thitf  act  iftg6.4. 
for  the  duties  on  windows  or  lights,   or  on  inhabited  houses,  cus. 
although  entered  in  tlie  same  contract,  shall  be  deemed  to  be  Compodiioiis 
separate  contracts  from  the  compositions  entered  into  in  respect  <^  houses  nad 
of  the  duties  on  servants,    carriages,    horses,   or  other  articles  ^1,^^^^^ 
compounded  for;  and   every  such  composition  for  windows  or  althou«hintfie 
lights,  or  as  an  inhabited  house,  shall  be  entered  into  with  the  sameconbract 
commissioners  acting  for  the  parish  where  such  house  shall  be  si-  to  be  deemed' 
tuate,  and  not  elsewhere  ;  and  every  such  composition,  in  respect  ^^nct  com- 
of  the  servants,  carriages,  horses,  or  other  chargeable  articles,  PJ**l*ion^. 
forming  the  establishment  of  the  same  persons  in  any  part  of  Eng-  ^n  uie^^e^ 
landy  shall  be  entered  into  with  the  same  commissioners  and  in  assessed  taxes 
one  contract :  Provided  that  every  person  assessed  for  any  ser-  to  include  the 
vants,  carriages,  horses,  or  other  chargeable  articles  for  the  year  ^^ole  assessed, 
ending  the  5th  of  April,  1822,  in  two  or  more  places,  or  who  shall  fi"oP8i»iwi«d 
be  assessed  for  that  year,  or  shall  have  compounded  under  the  ^ul^tod^^ 
acts,  in  a  different  place  than  where  he  be  entitled  to  compound  certificates  of  ^ 
under  this  act,  shall  deliver  to  the  commissioners  to  whom  such  the  amount; 
application  to  compound  shall  be  made,  a  certificate  under  the  <^l«o  those  who 
hands  of  the  surveyors  of  the  districts,  where  he  shall  be  so  assessed  havecompound- 
or  have  compounded  under  the  said  acts,  containing  the  particu-  dMSon  tSuT"* 
lars  of  such  assessment  or  composition  in  every  such  other  division  where  they  are 
or  place,  according  to  such  forms  as  shall  be  devised  by  the  com-  entitled  to  le. 
missioners  for  the  ai&irs  of  taxes ;  and  every  composition  entered  <>®^* 
into  or  renewed  contrary  to  the  provisions  before  mentioned,  shall 
be  vacated  and  of  no  CTOCt,  by  the  judgment  of  the  commissioners 
for  the  affairs  of  taxes,  as  to  compositions  made  in  England,  and 
of  the  barons  of  the  exchequer  in  Scotland,  as  to  compositions  in 
Scotland,  on  proof  before  them  by  like  certificate  of  such  assess- 
ment for  the  said  year,  or  of  any  composition  under  the  said  acts, 
which  shall  not  have  been  certified  to  the  commissioners,  parties  to 
such  composition,  nor  comprized  therein,  unless  it  shall  be  proved 
to  their  satisfaction,  that  the  same  has  arisen  by  error  or  mistake ;  Compositions 
in  whicli  cases  the  said  barons  and  commissioners  for  the  affairs  of  on  houses  may 
taxes,  may  consent  that  a  new  composition  shall  be  entered  into,  ^  oompounded 
to  take  effect  from  the  5th  of  April,  1822  :  Provided  always,  that  [^cirdhT^Uie 
nothing  herein  contained  shall  be  construed  to  preclude  any  per-  ^^  ^^  ^^ 
son  from  compounding  for  the  duties  on  their  dwelling-house,  with-  vice  vend. ' 
out  compounaing  for  his  other  assessed  taxes,  and  vice  versa. 

§  19.  Every  person  compounding  as  aforesaid  under  this  act.  Compounders 
shall  be  discharged  from  any  penalties  imposed  on  persons  for  °o^  I'^l^  to 
non-performance  of   any  matter  required   by  the  acts  to  be  P«n*ljy  <««- 

It  1*1  ti*i*  1  sessed  tax  acts. 

done   b^  persons  chargeable  to  the  duties,    during  the  term  except  penalw 
herein  limited,  except  that  every  such  person  who  in  his  returns,  for  concealment 
under  the  acts  relating  to  assessed  taxes,  shall  conceal  any  ser-  to  evade  assess- 
vant,  carriage,  horse,  or  other  article  herein  enumerated,  whereby  ™ent  of  any 
he  shall  have  escaped  assessment  for  the  year  ending  the  5th  of  ""^y'^rthe 
April,  1822,  or  who  in  his  statements,  to  be  delivered  under  this  Aprif,"i82S,  or 
act,  shall  conceal  any  such  article,  so  that  he  shall  not  have  other  conceal- 
caused  the  same  to  be  comprized  in  his  composition  under  this  ment  to  evade 
act,  shall  be  liable  to  the  like  penalty  as  if  such  person  had  not  ^^  •mount  of 
€X>mpounded,  and  had  continued  liable  to  assessment  under  the  ^^^'^P^'^itioD. 
said  acts. 

§  20.  If  any  person  who  shall  not  compound  under  this  act,  Ptersonsoocupy- 
shall,  after  the  5th  of  Aprils  1822,  occupy  any  dwelling-housei  h>g  houses  or 
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i&sOU.  or  Iceep  for  his  own  use  any  article  chargeable  with  doty, 
c.  113.  which  hath  been  compounded  for  by  any  other  person,  or  which 

keeping  articles  hath  been  kept  by  such  other  person,  under  his  composition,  or 
compounded  for  under  colour  or  pretence  thereof,  the  same  dwelling-house  or 
by  other  per-  other  article,  continuing  to  belong  to  the  person  so  compounding, 
r'^'ther^^Vr^  and  which  hath  not  been  compounded  for  by  the  person  so  occu- 
sonsundw'^  Vy^^S  ^^^  ^^  dwelling-house  or  keeping  the  said  article,  nor 
colour  of  the  under  his  composition ;  every  such  person  so  occupying  any  dwell- 
composition,  to  ing-house,  or  keeping  for  his  own  use,  any  such  article,  shall  be 
be  liable  to  duty.  ]\q^\q  to  an  assessment  in  respect  of  the  said  dwelling-house, 

during  the  time  of  his  occupation  thereof,  and  also  in  respect  of 

any  such  article,  in  like  manner  as  if  the  same  dwelling-house  or 

article  had  belonged  to  him,  and  as  if  no  composition  bad  been 

Intent  to  de-      made  by  such  other  person ;  and  on  due  proof  before  the  com- 

fnud,  treble  the  missioners  that  the  same  hath  been  done  with  intent  to  defraud 

amount  of  dut}'.  ^h^  revenue,  every  such  person  shall  be  assessed  in  treble  the 

amount  of  duty. 
Persons  procur-  §  21*  If  £iny  person  shall  by  fraud  or  covin  cause  the  assess- 
ing a  contract  ment  On  which  any  contract  of  composition  shall  be  entered 
to  be  entered  i^to  under  this  act,  to  be .  made  on  a  lesser  amount  of  duty 
into  ^ijl^  than  ought  to  be  charged  on  him,  or  by  any  the  means  in  this  act 
ouehtto  be  in-  mentioned,  shall  cause  any  contract  of  composition  under  this  act 
eluded,  the  con-  to  be  entered  into,  or  any  contract  of  composition  entered  into 
tract  to  be  void,  under  the  said  recited  acts  to  be  renewed  under  this  act,  on  a 
and  the  offender  lesser  amount  of  duty  than  ought  to  be  included  in  the  contract 
to  forfeit  SOI.      ^f  composition  under  this  act,  every  contract  so  entm-ed  into  or 

renewed  under  tliis  act  shall  be  void :  and  every  person  so  offend- 
ing shall  forfeit  the  sum  of  50^*,  to  be  recovered  and  applied  as 
any  penalty  contained  in  the  said  acts. 
Persons  having  §  ^^*  ^^  composition  for  assessed  taxes,  shall  be  entered 
diminished  tlieir  into  or  renewed  under  this  act,  with  any  person  who  shall 
establishment  have  resided  out  of  G.  B,  before  the  passing  of  this  act,  for  a 
during  their  1^  temporary  purpose  only,  and  who  shall  have  ceased  to  be  as- 
g7b**ot  re-  sessed  to  the  said  duties,  or  shall  have  been  assessed  to  a  lesser 
aiding  out  of  amount  during  such  his  residence  out  of  G.  B.,  and  who  shall  be 
G.  B.,  not  assessed  to  the  said  duties  on  a  lesser  amount  than  he  was  as- 
entitled  to  sessed  before  his  departure  from  G.  B,,  for  the  irear  ending  the 
compound.         5th  of  April ,  1822,  nor  with  any  person  who  shalf  be  out  of  G.  B. 

at  the  time  of  executing  this  act. 
In  cases  of  sick.  §23.  Any  person  residing  within  G.  B.,  may,  in  cases  of 
ne8s,&c. persons  sickness  or  infirmity,  or  other  reasonable  cause,  with  the  coo- 
may  sign  their  ggjj^  q£  ^q  commissioners,  execute  such  contract  in  the  pre- 
nrwence  of  the*  sence  of  the  collectors  of  assessed  taxes,  or  one  of  them  :  P^- 
coUector  of  the  vided  also,  that  every  such  collector  shall  testify  the  execution  of 
parish,  and  per-  such  contract,  by  signing  the  same  in  the  presence  of  the  party 
sons  residing  in  contracting  :  Provided  also,  that  any  person  duly  assessed  for  the 
^«^°^^y  year  ending  the  5th  of  April,  1822,  and  entitled  to  compound 
contn^  by  u^^der  this  act,  but  residing  in  Irelandy  may  execute  such  contract 
attorney.  by  his  attorney  duly  constituted,  the  said  power  of  attorney  being 

first  delivered  to  the  commissioners  for  that  purpose. 
Compositions  §  24*.  Every  composition  entered  into  under  this  act,  in  re- 
with  persons  spect  of  servants,  carriages,  horses,  or  other  articles  before 
aftwTrards  sue-  enumerated,  with  any  person  herein-af^er  described,  shall  cease 
"~^^^^  at  the  times  herein-after  mentioned;  (that  is  to  siijr),  if  any 
^^  person  who  shall  compound  under  this  act,  ahdl  afterwards  come 
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into  possession  of  any  estate,  real  or  personal,  or  become  entitled  i  &  s  g.4» 
to  the  rents  or  profits  of  any  estate,  real  or  personal,  upon  the  c.  lis. 
death  of  any  person,  whether  by  descent,  gift,  or  setdemenl,  or  ing  larger  esta- 
by  virtue  of  any  devise  or  legacy,  or  under  the  statute  for  the  bluhments,  to 
distribution  of  estates  of  intestates,  and  shall  thereupon  retain  <iM«tentor 
any  servants,    carriages,    horses,    or  other  articles,    forming  the  ot^SmmS*^ 
establishment  of  the  person  so  dying,  or  shall  keep  any  other  ser-  compoundw"* 
vants,  carriages,  horses,  or  other  articles  of  the  same  description,  for,  to  cease 
and  chargeable  to  the  like  duties  by  the  acts  relating  to  assessed  ^th  power  to 
taxes,  in  lieu  of  the  like  articles  kept  by  the  person  so  dying,  or  <:<>™pound  on 
who  at  any  time  after  he  shall  come  into  the  possession  of  or  be  ^  ""«»"*  of 
entitled  unto  tlie  rents  or  profits  of  any  such  estate  by  the  means  ment  for^e**' 
aforesaid,  and  during  the  term  herein  limited  for  the  continuance  remainder  of 
of  such  compositions  as  last  aforesaid,  begin  to  keep  any  greater  the  term, 
number  of  servants,  &c.  than  hath  been  compounded  for  by  him, 
the  duties  on  which  increased  number,   according  to  the  acts, 
amount  unto  one-fourth  part   of  the  amount  of  duty  so  com- 
pounded for,  then  the  compositions  entered  into  under  this  act 
shall  cease  at  the  end  of  the  year  of  assessment ;  also  if  any  per- 
son shall  intermarry  after  entering  into  any  composition  under 
this  act,  and  entered  into  by  both  or  either  of  them,  and  the  hus- 
band shall  by  such  marriage  come  into  the  possession,  or  to  the 
use  or  enjoyment  of  the  rents  or  profits  of  .any  estate,  real  or 
personal,  belonging  to  his  wife  before  marriage,    whether  upon 
such  marriage  the  husband  shall  acquire  any  interest  in  law  or 
equity  in  such  estate  or  not,  or  whether  the  said  estate  shall  re- 
main in  or  be  vested  to  the  sole  use  of  the  wife  or  not,  in  case  the 
husband  shall  upon  such  marriage  retain  or  keep  any  servants, 
carriages,  horses,  or  other  articles  kept  by  his  wjfe  before  mar- 
riage, or  in  case  the  wife  shall  after  marriage  retain  her  former 
establishment,  or  any  part  thereof,  or  in  case  the  husband  or  wife 
shall  upon  such  marriage  begin  to  keep  any  other  servants,  car- 
riages, horses,  or  other  articles  chargeable  to  the  duties,  in  lieu 
of  the  establishment  of  the  wife  before  marriage,  or  so  that  the 
separate  establishment  of  either  husband  or  wife,  or  their  joint 
establishment,  would  have  been  assessable  on  the  husband  if  no 
composition  had  been  entered  into  to  an  amount  of  duty  exceed- 
ing one-fourth  part  of  such  composition,  then  the  composition 
entered  into  under  this  act  by  such  persons  thall  cease  at  the  end 
of  the  year  of  assessment ;  but  nevertheless  it  shall  be  lawful  for 
the  Commissioners  in  every  such  case,  after  such  person  shall  have 
made  a  bon6  JLde  return  of  the  greatest  number  of  his  or  her 
establishment  charged  with  duty  for  the  year  next  after  the 
determination  of  such  composition,  in  order  to  an  assessment  there- 
on for  that  year,  and  who  shall  be  duly  assessed  for  that  year  to 
his  or  her  assessed  taxes,  to  contract  and  enter  into  composition, 
de  novoy  with  any  such  person  for  the  remainder  of  the  term  then 
to  come  on  the  amount  so  assessed  for  that  year,  together  with 
the  additional  duty  hereby  granted. 

(25.  The   several  persons  who  for  the  time  being  shall  be  Comni«ionert 
commissioners  for  putting  in  execution  the  acts  ;pe!ating  to  as-  ^d  other  offi- 
sessed  taxes  shall  be  commissioners  for  putting  in  execution  ^ifTr^""* 
this  act;  and  the  several  assessors,  collectors,  survej^ors,  inspec-  amip«iido«^ 
tors,  and  inspectors-general  for  the  time  being,  appointed  to  put  to  act  in  like 
in  execution  the  said  acts,  shall  respectively  be  assessorsi  coUec-  msnncr  Id  thi 
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c.  lis. 

execution  of 
this  set. 


Provisions  of 
former  compo- 
sition acts  to 
ronaain  in  force. 


Limitation  of 
time  for  execut- 
ing the  powers 
of  former  acts 
extended  to  the 
periods  of  this 
act. 

Persons  intend- 
ing to  com- 
pound to  give 
notice  thereof, 
together  with  a 
statement  of  the 
articles  of  com- 
position in  the 
form  in  the 
schedule  an- 
nexed. 


SurrtyOT  to  cer- 
tify to  the  com- 
missioners his 
•atisfaction  with 
the  notice  or 
hisolgectioa 
thereto. 
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tors,  surveyors,  inspectors,  and  inspectors-general  to  put  in  execu* 
tion  this  act ;  and  the  commissioners  and  persons  authorised  by 
the  said  acts,  to  contract  for  such  compositions,  or  do  any  other 
matter,  shall  severally  contract  for  the  compositions  to  be  entered 
into  under  this  act,  and  do  all  matters  required  to  be  done  in  the 
execution  of  this  act,  within  the  limits  of  their  jurisdictions ;  and 
all  the  powers  given  to  them  bv  the  said  acts  shall  be  revived 
and  continued  for  the  terms  herem  limited,  in  as  ample  manner  as 
if  the  same  powers  were  expressly  re-enacted  by  this  act;  and 
the  said  commissioners  and  others  before-mentioned,  are  required 
to  do  all  things  necessary  for  putting  this  act  in  execution,  in  like 
manner  as  they  are  authorized  to  put  in  execution  the  said  acts. 

§  26.  All  the  provisions  contained  in  the  said  recited  acts, 
although  expressly  applied  to  the  compositions  made  under  the 
said  acts,  shall  respectively  apply  to  the  compositions  under 
this  act,  and  (except  where  other  provisions  are  substituted  by 
this  act),  shall  respectively  be  used  m  ascertaining  the  amount  on 
which  any  composition  is  to  be  made,  and  the  additional  rate  to 
be  imposed  thereon,  and  in  doing  all  other  matters  necessary  for 
carrying  this  act  into  execution,  and  shall  be  deemed  as  part 
thereof,  in  like  manner  as  if  the  same  were  several! v  repeated 
in  this  act ;  and  where  other  provisions  are  substituted  by  this  act, 
in  lieu  of  any  provisions  in  the  said  acts,  the  same  shall  be  con- 
strued in  such  manner,  and  to  the  like  effect,  as  if  the  said  acts 
and  this  act  had  been  incorporated,  and  as  if  this  act  had  ex- 
pressly abrogated  and  made  void  the  parts  of  the  said  acts, 
m  lieu  whereof  any  parts  of  this  act  are  substituted. 

%  27*  Where  the  said  acts  contain  any  limitation  of  time  for  the 
doing  of  any  act,  the  powers  of  the  said  acts  shall  be  used  for 
the  doing  the  like  acts,  required  by  this  act,  observing  the  limit- 
ation of  time  expressed  in  this  act. 

§28.  Every  person  who  is  hereby  declared  to  be  competent 
to  compound  under  this  act,  and  shall  be  desirous  so  to  do, 
shall,  on  or  before  the  5th  of  Aprils  1822,  in  England,  and  on 
or  before  the  term  of  Whitsunday  in  the  same  year  in  Scotland^ 
deliver,  free  of  charge,  to  the  surveyor  of  the  districts  acting  for 
the  parishes  where  such  persons  shall  reside,  a  notice  in  writing 
according  to  the  form  in  the  schedule  to  this  act,  declaring  bis 
intention  to  take  the  benefit  of  this  act,  which  notice  shall  be 
signed  and  bear  date  on  the  day  of  such  signature  by  such  person 
(or  by  some  authorized  agent  on  his  behalf,  residing  in  such  dis- 
trict, and  declaring  therein  the  place  of  his  residence),  in  the  pre- 
sence of  one  of  the  assessors  or  collectors,  or  in  the  presence  of 
such  surveyor,  who  shall  attest  such  signature  by  signing  the 
same;  and  every  such  notice  shall  contain  the  number  and  de- 
scription of  the  articles  on  which  suclh  person  shall  intend  to  com- 
pound, which  notices  shall  be  in  the  form  in  the  schedule  ;  and  all 
such  notices  shall  be  retained  in  the  hands  of  the  said  surveyor, 
until  the  expiration  of  two  calendar  months  after  delivery  thereof; 
and  every  such  surveyor  shall  carefully  examine  each  assessment, 
and  each  contract  of  composition  entered  into  under  the  said  acts, 
relating  to  the  person  so  applying,  and  abo  the  notice  delivered ' 
by  the  said  person,  under  the  said  acts,  to  discontinue  any  in-« 
creased  establishment  set  up  under  such  contract,  or  any  part 
thereof,  and  after  such  examination  thereof^  such  surveyor  snail, 
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withiD  the  said  two  calendar  months,   deliver  the  saine  to  and  1  &  s  a  4, 
therewith  certify  to  the  commiflsionersy  eithe?  his  satisfaction  with  ciis.      *    . 
the  notices  delivered*  or  his  objection  thereto,  together  with  die 
particular  articles  omitted,  and  the  amount  of  duty  on  which  such 
composition  ought  to  be  made ;  and  no  composition  shall  be  en- 
tered into  in^  any  of  the  cases  so  objected  to,  until  a  full  return 
shall  be  made  of  all  the  articles  chargeable  with  duty,  on  which 
the  composition  ought  to  be  made  under  this  act;  and  every  com-  Compositions 
position  entered  into  contrary  to  the  provisions  of  this  act,  shall  entered  into   . 
be  void,  and  the  person  entering  into  the  same  shall  be  liable  to  contrary  to  this 
assessment  as  if  no  composition  had  been  entered  into,  and  to  the  "^^  ^****^    • 
charge  of  the  surveyors,  to  be  made  under  the  authority  of  the 
said  acts. 

§  29.  In  every  case  where  by  any  error  or  mistake,  the  just  Errors  or  mis- 
.  amount  of  duty  on  which  the  person  compounding  ought  to  com-  ^^<^  i"  compo- 
pound,  or  the  additional  rate  thereon  shall  not  be  duly  inserted  "'"o"*  n»*y  be 
or  calculated  in  the  contract  of  composition,  it  shall  be  lawful  •"*°^^- 
for  the   commissioners   for   the   af&irs  of  taxes,   and   the   said 
Barons,  by  certificate  under  the  hands  of  any  two  of  them,  di- 
rected to  the  commissioners  of  the  division,  to  cause  the  same 
to  be  amended,    or  a  new   contract   executed,   to  obviate  such 
error  or  mistake ;   and  the   commissioners  to  whom  such  certi- 
ficate shall  be  directed,    shall  cause  the  same  to  be  amended 
accordin|;Iy. 

•§  30.  From  and  after   the  passing  of  this  act,   the    commis-  Commissioners 
sioners  of  assessed  taxes,   and  of  the  acts  relating  to  composi-  to  insert  the 
tions  for  the  same,  shall  cause  the  amounts  of  the  duties  com-  ««npunt8  of 
pounded  for,   and  the   additional  duty  charged  by  this  act,   in  **"^««*?.*be 
each  parish,  to  be  inserted  in  their  annual  duplicates  of  assess-  JhX*^lIIIS'  "* 
ments,  on  parchment,  in  such  form  as  the  commissioners  for  the  duplicates  of 
affairs  of  taxes  shall  devise,  in  like  manner  as  if  the  same  amounts  assessed  taxes, 
had  been  severally  charged  by  assessment,  and  shall  place  the 
amounts  payable  in  each  parish  opposite  the  names  of  the  collec- 
tors, that  the  collectors  m  each  parish  may  be  answerable  for  the 
same  amounts  as  if  the  same  had  been  to  be  raised  by  assess- 
ment. 

§  31.  The  monies  payable   by  virtue  of  the  compositions  un-  Composition 
der  this  act,  shall  be  payable  to  the  collectors  of  the  parishes,  monies  to  be 
at  or  before  such  times  expressed  in  such  contracts ;  and  all  the  paid  to  col. 
powers  and  provisions  in  the  acts  relating  to  assessed  taxes  shall  ^f^^^*"  under 
be  used  for  the  raising,  levying,  paying,  and  accounting  for  the  ^J^^J^?^^ 
monies,  as  if  the  same  had  continued  in  the  assessment ;  and  the  to  assessed      ^ 
persons  assessed,  or  who  shall  compound  in  each  such  parish,  shall  taxes. 
be  answerable  for  the  default  of  the  collectors  of  each  parish, 
rateably  and  in  proportion  to  the  amount  of  their  compositions, 
and  the  remainder  of  the  assessments  for  such  parish. 

§  32.  The  like   schedules    as   are  required  by  the  said  acts  Schedules  of 
relating  to  assessed  taxes,  in  default  of  payment  of  the  monies  defaulters  to  be 
arising  by  assessment,  shall  be  delivered  of  persons  making  de-  (delivered  to  re- 
fault  m  the  payment  of  monies  to  arise  by  compositions,  which  ^^f'^^Thlif  "^ 
last-mentioned  schedules  shall  in  all  cases  be  delivered  to  the  re-  yei^.  receipt, 
ceivers-general,  or  their  deputies,  on  their  next  receipt  afler  each 
day  of  payment,  with  an  affidavit  subscribed,  to  be  made  on  the 
eath  or  affirmation  of  the  said  collector,  that  the  sums  contained  in 
the  said  schedule  have  been  demanded  from,  and  are  due  from  the 
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I  ft  s  G.  4.         persons  charged  therewith,  either  to  such  collector,  or  to  any  other 
c.  I19»  person  for  such  collector,  to  the  best  of  his  knowledge  and  bdief, 

which  oath  the  receivers-'genera],  or  theirdeputies,  are  to  adminis- 
ter and  subscribe  i  and  it  shall  be  lawful  for  the  receivers-general, 
or  their  deputies,  forthwith  to  certify  the  same  to  the  Court  of  Ex- 
chequer at  Westminster^  in  order  Uiat  process  may  thereupon  be 
issued  against  such  defaulter. 
Collcctonin  §  ^3*  In  default  of  any  such  schedule  being  delivered  to  any 

default  lor  non-  receiver-general,  or  his  deputy,  at  his  receipts,  or  within  three 
delfferyofscbe.  days  thereafter,   every  such  receiver-general,  or  his  deputy,  at 

tifid?iD  Se*'"  ^^®  **"°®  ^'™^  ^^^^  ^^  ^^^^  certify  the  default  of  the  collectors, 
mann^. '  shall,  in  the  same  certificate,   certify  also  to  the  said  court  of 

Exchequer,  the  amount  of  the  monies  to  arise  by  the  said  com- 
positions and  remaining  unpaid,   to  the  best  of  his  knowledge 
and  belief,  and  the  particular  parish,  where  such  failure  hath  hap- 
pened, together  with  the  names  of  the  collectors. 
Every  sach  cer-       §  S4.  From  and  after  the  passing  of  this  act,  every  certificate 
*'*S!!^*° ******    under  the  hand  of  any  receiver-general,   or  his  deputy,  of  any 
braTprocoB  for  ^^^***^^  °^  *^"y  collector  of  the  assessed  taxes,  or  of  the  monies 
the  lery  of  arising  from  compositions  for  non-delivery  of  a  schedule,   shall 

iaiuct.  be  a  sufficient  authority  to  the  Barons  or  any  one  of  them,  to 

cause  immediate  process  to  be  issued  out  of  the  office  of  the 
•king's  remembrancer,  against  the  said  collectors;  upon  which  writ 
the  sheriff  shall  levy  issues  after  the  rate  of  Is.  for  every  20f.  of 
the  sums  so  unpaid  or  unaccounted  for  by  the  said  certificate,  and 
shall  pay  the  monies  so  levied,  after  deducting  the  costs,  to  be 
settled  by  the  commissioners  for  the  affairs  of  taxes,  to  the  re» 
ceiver-general  or  his  deputy ;  and  the  sheriff  shall  make  immediate 
return  of  the  said  process  to  the  Court  according  to  the  due  course 
kftet  payment    thereof:  Provided  always,  that  it  shall  be  lawful  for  the  commis- 
oTarran  com-    sioners  of  taxes,  or  any  two  of  them,  after  payment  of  the  duties 
"J^**^*^     in  arrear,  to  cause  such  issues,  or  such  part  thereof  as  they  shall 
mSyrOTi^iuch  ^^^^  reasonable,  and  whenever  they  shall  be  satisfied  that  the  de- 
jjl^  fault  so  certified  was  not  wilful,  to  be  remitted  and  paid  to  the  col- 

lector on  whom  the  same  was  levied,  after  deducting  thereout  the 
costs  attending  such  process  and  levy^  to  be  settled  by  the  said 
commissioners, 
fihtriili  and  §  35.  All  the  monies  arisen  from  fines,  penalties,  issues,  and 

f<hen  hiTk«  forfeitures,  or  shares  thereof  recovered,  under  the  said  acts  re- 
^^^^*'*°^*  lating  to  the  duties  of  assessed  taxes,  or  under  the  said  recited 
kmlleTkd  ^^^  relating  to  compositions,  or  which,  after  the  passing  of 
or  who  shall  ^^^  &ct,  shall  be  recovered  under  the  said  acts  or  this  act,  shall  be 
seoeitetheMme  paid  by  all  sheriffs,  under  sherifb,  or  other  the  persons  having  re- 
under  thb  act,  ceived  the  same  into  the  hands  of  the  receiver-general  for  the 
^  ^*JjL*""*  county,  within  ten  days-  after  they  shall  receive  any  order  for  that 
ceiver-geDeral.    pw'po*^  under  the  hands  of  two  of  the  commissioners  for  the 

afiairs  of  taxes,  or  to  such  other  receiver-general  to  be  named  in 
such  order  as  the  said  commissioners  shall  direct. 
The  monies  §  36.  All  the  monies  arising  by  compositions,    (the  necessary 

arinng  by  com-  charges  of  raising  and  accounting;  for  the  same  excepted)  shall 
poutions  to  be  be  paid  into  the  exchequer  at  Westminster*  to  the  account  of 
^^  'r?*^       assessed  taxes,  and  carried  to  the  consoUdation  fund  of  the  U.  K. 

Butdicn  not  ^  V'  ^"4  '^'^^^^^^  ^Y  **2i*-  59  G.  S.  c  13.   ceruin  duties,  as 

therein  mentioned,  are  directed  to  he  charged  and  paid  on  butchers' 
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hones :  and  whereas  doubts  have  arisen  as  to  the  true  intent  and  i  &  9  G.^.  - 

meaning  of  the  act,  touching  certain  exemptions  granted  previous  c.  11s. 

to  the  passing  thereof;  it  is  enacted,  that  from  and  after  the  5th  eiemption  of 

day  of  Aprilf  1822,  nothing  in  the  said  acts  shall  extend,  to  de-  duty  for  one 

Srive  any  butcher  of  any  exemption  for  or  on  account  of  one  ^^"^  *^^^  ''^ 

orse  to  be  used  by  him  or  his  servants  solely  for  the  purposes  of  IJlLT"^*^  u^ 

trade,  to  which  exemption  such  butcher  would  have  been  entitled  ther wereen. 

under  any  act  relating  to  assessed  taxes,  in  force  previous  to  the  titled  by  fanner 

passing  of  the  said  act.   .  acts. 

§  »8.  It  shall  be  lawful  for  the  commissioners  of  H.  M.'s  trea-  Treasury  may 

surv  of  the  U.  K*  of  G.  B,  and  Ireland,  or  any  three  of  them,  to  direct  tliat  the 

order  and  direct  the  commissioners  of  inland  excise  and  taxes  in  provisions  of  act 

Ireland^  or  any  three  of  them,  to  make  contracts  with  any  persons  *<"^  relief  of  per- 

in  Ireland,  who  shall  have  made  or  entered  into  any  composition  ^^  *"  Irdand 

for  the  term  of  three  years  from  the  6th  of  January ^  1820,  under  for  aweMcd"* 

and  by  virtue  of  the  said  recited  act,  for  the  rates,  duties,  and  taxes  be  extend- 

taxes  on  dwelling  houses,  in  respect  of  the  fire  hearths,  and  of  the  ^  ^^r  further 

windows  therein,  and  in  the  outhouses,  appertaining  thereto,  and  P«"od»,asher&. 

on  male  servants,  and  on  horses,  mares,  and  geldings,  and  on  ***  ™"*'**>'>«d. 
carriages,  race  horses,  and  dogs ;  so  that  such  composition  may 
be  continued  for  any  further  term  not  exceeding  six  years  from 
the  6th  of  JanHuirifj  1823 ;  and  in  like  manner  to  make  contracts 
and  agreements  for  any  term  not  exceeding  seven  years,  from  the 
6th  ot  January f  1822,  with  any  person  or  persons  who  shall  be 
assessed  for  the  year  ending  on  the  5th  of  January y  1822. 

§  39.  The  schedule  hereunto  annexed  shall  be  deemed  a  part  Schedule  an- 

of  this  act :  Provided  always,  that  it  shall  be  lawful  for  the  com-  nexed  to  be 

missioners  of  this  act  to  use  the  said  form  as  well  where  the  deemed  parti»f 

composition  shall   comprize  all    the  duties  therein   mentioned,  Unwf      dmll 

or  a  part  or  parts  thereof,   only  striking  out  all  such  part  or  be  used. 
parts  as  may  not  relate  to  the  duties  not  intended  to  be  included 
therein. 

The  schedule  to  which  this  act  refers,  contains  (a): 

I.  Notice  to  be  used  by  persons  desirous  of  compounding  Jbr  their 
assessed  taxes* 

II.  Notice  to  be  used  by  persons  desirous  of  renewing  their  Jbrmer 
Composition, 

III.  Notice  to  be  used  by  persons  entitled  to  compound  on  a  lesser 
establishment  than  is  comprized  in  their  former  composition. 

Form  of  renetoed  contract  of  Composition  for  Assessed  Taxes* 

Form  of  contract  of  Compositions  under  the  act  of  2  G.  4. 

By  Stat.  3  G.4.  c.50.  §  1.  after  reciting  that  whereas  by  stat. 
1  &  2  G.  4.  c.  1 1 3.  it  is  enacted,  that  in  every  case  wherein  the  respect-  ^*  *•  ^  ^* 
ive  surveyors  acting  in  the  execution  of  stat.  1  &  2  G.  4.  c.  113.  ^«  *?»«  ^^ 
shall,  after  the  5th  day  of  AprU,  1822,  and  before  the  passing  of  ^^^^^ 
this  act,  have  received,  and  in  every  case  wherein  the  said  respect-  larged. 
ive  surveyors,  from  and  after  the  passing  of  this  act  and  before 


■  (a)  N.  B.— Printed  Forms,  according  1o  this  scliedule,  being  delivered  to  the 
parties  by  the  assessors  or  collectors,  with  the  usual  notice  papers,  it*  has  bisen 
deemed  uDnecoesMiy  to  insert  them  in  this  work. — £di 
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S0«r4.  e.5a.     the  l8t  of  September ^  1822,  shall  receive  any  notice  or  offer  to 

compound  or  to  continue  any  former  composition  authorized  by  the 
said  act,  except  as  herein-afler  is  excepted,  it  shall  be  lawful  for 
the  said  respective  surveyors  diligently  to  enquire  into  and  examine 
such  notices,  and  to  certify  their  assent  thereto,  at  any  time  within 
tliirty  days  after  the  delivery  thereof  respectively ;  and  it  shall  be 
lawful  for  the  respective  commissioners  acting  in  the  execution  of 
the  said  act,  and  they  are  hereby  authorized  and  required  to  enter 
into  composition  with  such  person  or  persons  respectively,  subject 
to  the  rules  and  regulations,  and  according  to  the  provisions  of  the 
said  act  and  of  this  act,  to  all  intents  and  purposes,  as  if  the  said 
notices  had  been  delivered  within  the  time  limited  by  the  said  first 
mentioned  act ;  provided  the  certificates  of  such  compositions  re- 
spectively shall  be  executed  by  the  said  commissioners,  and  the 
party  so  compounding,  on  or  before  the  5th  day  of  October^  1822 ; 
and  provided  that  the  compositions  authorized  to  be  entered  into 
under  this  act  shall  not  extend  to  any  case  mentioned  in  tbe  said 
act,  other  than  to  renewed  compositions,  and  such  compositions  as 
are  authorized  to  be  made  on  the  amount  of  assessments  mentioned 
in  the  said  act,  except  where  otherwise  varied  by  the  provisions  of 
this  act ;  and  which  certificates  of  compositions,  when  executed  by 
the  said  commissioners,  or  any  two  or  more  of  them,  and  by  the 
party  aforesaid,  in  the  manner  by  the  said  act  directed,  shall  be  of 
the  like  force  and  effect,  and  subject  to  the  like  powers  and  con- 
ditions for  payment,  to  all  intents,  as  if  the  said  compositions  had 
been  entered  into  under  the  direction  of  the  said  act ;  any  thing 
in  this  act  contained  to  the  contrary  notwithstanding. 
VmoM  renew-  §  2.  If  any  person  or  persons  who  have  given,  or  who  shall 
ing  their  com-  give  notice  of  renewing  his,  her,  or  their  former  compositions 
P*»»*i^»  «*"       under  the  provisions  of  the  said  recited  act,  or  of  this  act,  shall 

empM  from  the  ^^^  Yi^ye  increased  his,  her,  or  their  establishment  since  enter- 

additioiial  duty,  .        .^  ^^  n    ^  •^'  i.i_  i_ 

where  they  have  ^^^  '"to  such  first  composition,  whereby  such  person  or  persons 

not  increased  have  not  become  or  are  liable  to  be  charged  with  a  greater  amount 
their  establiab-  of  duty  for  the  whole  of  the  articles  chargeable  than  the  duty  so 
ment  during  the  compounded  for,  it  shall  and  maybe  lawful  for  him,  her,  or  them 
penod  of  their  ^^  claim  the  exemption  from  the  said  additional  duty  granted  by 
Bition.'  *"'°^'    the  said  act,  upon  giving  notice  in  writing  of  such  his,  her,  or 

their  intention  to  the  surveyor  of  the  said  duties  acting  for  the 
district  in  which  such  person  or  persons  shall  reside,  according  to 
the  form  in  the  schedule  to  this  act  annexed,  on  or  before  the  1st 
day  of  September^  1822;  and  all  such  notices  shall  and  maybe 
retained  m  the  hands  of  the  said  surveyor  respectively,  until  the 
expiration  of  thirty  days  after  the  delivery  thereof;  and  every  such 
surveyor  shall  carefully  and  diligently  examine  the  same,  and  from 
time  to  time,  within  the  said  period  of  thirty  days,  deliver  the  same 
to,  and  therewith  certify  to  the  said  respective  commissioners,  his 
satisfaction  with,  or  his  objections  to  the  said  notices  delivered  in 
such  cases ;  and  in  case  the  surveyor  shall  object  to  any  such 
claim,  he  is  hereby  required  to  give  notice  thereof  in  writing  to 
the  respective  commissioners,  and  his  objections  thereto  shall,  in 
pursuance  of  such  notice,  be  heard  upon  appeal  before  the  said 
respective  commissioners,  subject  to  such  rules  and  regulations  aa 
appeals  are  directed  to  be  heard  and  determined  under  the  several 
acts  relating  to  the  assessed  taxes. 
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§  3*  In  all  claims  to  be  allowed  by  the  said  respective  com-  80.4.  c.50« 
missioners,  acting  in  the  execution  of  the  said  acts '  and  of  this  Camniiaaoiien 
acty  in  the  cases  herein  provided,  it  shall  be  lawful  for  the  swd  may  omtnct 
commissioners^  and  they  are  hereby  authorized  and  required,  to  ^  '^ 


contract  with  the  said  persons,  under  the  said  recited  act|  for  a  2^ti^ldu«v 
renewal  of  his,  her,  or  their  composition,  exclusive  of  the  said  ««. 

additional  duty  by  die  said  act  granted;  and  where  any  claim  shall  ^^^^^U^^ 
be  made  and  allowed  under  this  act,  upon  any  contract  made  and  tioiial  duty,  may 
entered  into  before  the  passing  thereof,  it  shall  be  lawful  for  any  when  allowed, 
two  of  the  said  respective  commissioners,   and  they  are  hereby  be  endoned  by 
.required,  to  certify  under  their  hands  every  such  allowance  on  certificate  on 
the  back  of  such  contract,   without  erasing  the  said  additional  *2vSIjSr^e- 
duty  from  the  body  thereof;  and  all  such  contracts  so  endorsed  ^ted. 
shall   be   as  valid  and   effectual  for  enforcing  the  same  to  the 
amount  of  the  reduced  consideration  and  instalments  by  virtue  of 
such  endorsement,  to  all  intents,  as  if  the  said  contracts  had  been 
originally  entered  into  without  including  therein  the  said  additional 
or  further  duty. 

§  4.  And  whereas,  by  stat.  56  G.  3.  c.  66,9  relief  was  granted  5  Biini,40T« 
to  the  occupiers  of  farms  at  less  than  200/.  per  annum^  from  the 
former  duties  on  horses  used  for  the  purposes  of  husbandry,  and 
in  lieu  of  which  duties  certain  reduced  duties  were  substituted  for 
the  period  therein  limited  ;  and  it  was  therein  provided,  that  any 
person  chargeable  to  the  said  reduced  duties  should,  during  the 
continuance  of  the  said  act,  be  exempted  from  the  duties  payable 
under  the  said  several  acts,  in  respect  of  one  such  horse,  mare,  or 
geldihg  used  occasionally  for  the  purposes  of  riding  thereon :  And 
whereas  the  provisions  of  the  said  act  were  extended  by  subsequent 
acts,  and  by  stat.  1  &  2  G.  4.  c.  1 10.  the  duties  on  husbandry 
horses  granted  by  the  said  former  acts  were  wholly  repealed,  but 
the  said  exemption  was  not  extended  beyond  the  period  of  con- 
tinuance of  the  said  reduced  duties :  And  whereas  it  is  expedient 
to  continue  the  said  exemption,  for  the  same  term  mentioned  in 
the  said  act  for  the  continuance  of  the  said  reduced  duties ;  it  is  Exemption  for 
enacted,  that  from  and  after  the  5th  of  Aprils  1822,  for  the  term  fijnnen  oeofr 
of  five  years  then  next  following,  any  person  occupying  a  farm  as  ""JIJI^LS!"^ 
tenant  at  rack  rent,  the  rent  of  which  shall  be  less  than  200^.  Lincu^ 
a  year,  and  making  a  livelinood  solely  thereby,  or  any  person 
occupying  any  estate  on  any  other  tenure  than  as  tenant  at  rack 
rent  solely  on  such  estate,  together  with  a  farm  at  rack  rent,  the 
value  of  which  in  the  whole  shall  be  less  than  equivalent  to  a  farm 
at  the  rack  rent  of  200/.  a  year  (reckoning  the  value  of  every 
estate  occupied  by  the  owner  thereof,  or  on  any  tenure  other  than 
as  tenant  at  rack  rent,  as  equivalent  to  double  the  amount  of  the 
like  farm  at  rack  rent),  and  making  a  livelihood  solely  by  such 
his  own  estate,  or  by  such  estate  and  farm  jointly,  shall  be  exempt 
from  the  duty  payable  under  the  said  acts  for  one  horse,  mare,  or 
gelding  boneijide  kept  and  usually  employed  for  the  purpose  of 
husbandry  on  his  said  estate  or  farm,  although  used  occasionally 
for  the  purpose  of  riding ;  such  being  claimed  and  allowed  in  like 
manner  as  is  directed  by  the  acts  relating  to  assessed  taxes,  in 
other  cases  of  exemption  from  the  said  duty. 

§  5.  After  the  said  5th  day  of  Aprily    1822,   any  persons  oc-  Exemptiona  for 
cupying  a  farm  of  less  value  than  200/.  per  annam^  m  the  cases  ivmert  lotting 
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3  G.  4.  c  5a  of  exemptions  last  herein-before  described,  and  making  a  live- 

their  huAandry  Hhood  Solely  thereby,  and  from  the  profits  of  letting  and  oae 

hones  to  hire,  herein-after  mentioned,  shall  be  exempt  from  the  duty  chargeable 

or  dmwing  for  by  the  said  recited  acts,  in  respect  of  any  horses,  mares,  or  geld- 

hire  at  proEt.  j^gg  ^^^^  j^  l^gp^  ^^  ^|jg  occupation  of  his,  her,  or  their  farm, 

although  any  such  horses,  mares,  or  geldings  shall  be  occasionally 
let  to  hire,  or  used  in  drawing  for  hire  or  profit,  by  such  person 
or  persons,  for  any  other  purposes  than  of  drawing  any  carriage 
chargeable  with  duty  in  respect  of  such  horses  or  carriages,  or  of 
letting  the  same  to  hire. 
Statements  re-        )  6.   And   whereas   persons   removing  from   their  respectiTe 
quired  under       dwell ing-houses  at  any  time  within  the  year  ending  the  5th  of  AprUj 
the  former  act      1822,  and  occupying  other  dwelling-houses  to  which  they  have  not 
^  ^^^'^Sflms  on  ^^^  assessed  for  that  year,  are  required  to  deliver  statements  of 
^ttwM^ents  to     ^^®  number  of  windows,  and  the  value  of  the  said  dwelline-hooses, 
the  bouse  and      at  which  the  same  were  respectively  chargeable,  in  order  to  an 
window  duty      assessment  for  the  year  commencing  the  5th  of  April,  1822,  on 
for  1822,  in        ^he  amount  whereof  the  persons  therein  described  are  respectively 
to"**"toS°tfie      ****^®"2d  ^^  compound  under  the  said  first-mentioned  act :   And 
number  of  win-  vli6>*eas  doubts  have  arisen  as  to  the  time  at  which  such  state- 
dowscbargeable  ments   were   intended   by   the   said   act   to   be   delivered,  and 
for  1821.  the  windows  to  be  comprized   therein ;  it   is   declared  and  en- 

acted, that  the  windows  to  be  returned  in  each  such  statement 
were  intended  by  the  said  last-mentioned  act  to  be,  and  shall  be, 
the  same  number  on  which  an  assessment  hath  been  made,  or 
might  or  ought  to  have  been  made  thereon,  if  the  same  had  been 
then  occupied  for  the  year  ending  on  the  5th  of  Aprils  1822,  ac- 
cording to  the  laws  relating  to  assessed  taxes  in  force  at  the  time 
of  making  the  said  act ;  and  in  all  cases  where  any  statement  hath 
been  delivered  before  the  passing  of  this  act,  containing  a  less 
number  of  windows  than  were  chargeable  on  the  dwelling-house 
mentioned  therein  on  the  6th  of  April,  1821,  a  new  statement  shall 
be  delivered  within  two  calendar  months  after  the  passing  of  this 
'  act,  conformable  to  the  declaration  and  enactment  before  men- 

tioned, and  it  shall  be  lawful  for  any  person  or  persons  before 
described,  whether  such  statements  have  been  before  delivered  or 
not,  to  deliver  such  statements  within  the  said  period  according 
to  which  assessments  shall  be  made  on  the  number  of  windows 
comprized  therein;  and  all  contracts  of  composition  made  or  to 
be  made  contrary  to  this  act,  shall  be  void  and  of  no  effect ;  pro- 
vided, that  the  commissioners  who  may  have  already  executed  any 
contract  of  composition  upon  statements  delivered  contrary  to  this 
act,  may  amena  the  same  without  executing  new  contracts,  by 
endorsing  thereon  the  number  of  additional  windowa,  duty,  and 
per-centage,  on  every  such  contract. 
FtowNia  autho.        §  7-  It  shall  be  lawful  for  every  person  competent  to  renew 
liaedtooom-       his,  her,  or  their  composition,    or  to  compound  under  the  said 
ponnd  m^rin-    recited  act  or  this  act,  to  include  in  such  composition  renewed 
^^^^"^  or  entered  into  respectively,  the  duty  in  respect  of  any  clerk, 
t>ffaSmal%fr-    ^^  ®^  ^'^7  steward,  bailiff,  overseer,  or  manager,  or  of  any  male 
vants  employed    person  described  in  the  schedule  of  an  act,  passed  in  the  fifty- 
in  taxable  capa-  second  year  of  the  reign  of  his   late  majesty,   and  in  the  said 
'^'^^  act  mentioned,  marked  (C.)  No.  S.,  such  male  person  being  oe- 

casionally  employed  in  any  of  the  capacities  enumerated  in  the 
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schedule  to  the  said  act  marked  (C.)  No.  1  •,  aft  in  the  aaid  fdiedule  s  G.4.  c50. 
No.  8.  is  described :  Provided  nevertheless,  that  the  compositioa 
of  any  sach  person  so  renewing  his,  her,  or  their  former  composi- 
tion, or  compounding,  shall  contain  the  duty  for  one  such  servant 
chargeable  in  the  said  schedule  marked  (C.)  No.  1. ;  and  it  shall  be 
lawful  for  the  respective  commissioners  to  include  such  respective 
articles  herein  allowed,  or  any  of  them,  in  such  compositimi  re* 
spectively,  on  the  same  terms  as  if  the  said  articles  had  been  ori- 
ginally allowed  to  be  compounded  for  by  the  said  act ;  and  in 
cases  where  contracts  shall  have  been  entered  into  before  the 
passing  of  this  act,  it  shall  be  lawful  for  the  said  respective  com- 
missioners, and  they  are  hereby  authorized  to  amend  the  same,  by 
causing  the  amount  of  composition  for  any  of  the  articles  aforesaid 
to  be  certified  by  endorsement  on  sucb-contract,  under  the  hands 
of  any  two  of  such  commissioners ;  and  the  sum  so  charged  and 
added  to  the  amount  of  the  said  composition  in  and  by  such  cer* 
ficate,  and  to  the  assessment  thereof,  shall  and  may  be  levied 
and  recovered  by  the  same  instalments,  and  in  like  manner,  as  the 
amount  of  composition  inserted  in  the  body  of  such  contract,  and 
in  addition  thereto. 

§  8.  If  any  person,  during  the  continuance  of  his  composi-  -p^r  JUm^^^^mf 
tion  under  the  said  act  or  this  act,  shall,  by  reason  of  any  em-  anceofcompo- 
ployment  in  the  public  service  in  the  execution  of  any  office,  sition  with  per- 
military,  naval,  or  civil,  be  required  and  ordered  to  reside  out  !!|^!!^^*2^ 
of  the  U.  K.  and  such  person  shall  give  notice  thereof  to  the  sur-  p„j^  waSn 
veyor  of  the  district  in  which  such  composition  sliall  be  entered 
into,  every  such  composition  shall  cease  and  determine  on  the  5th 
of  April  next  after  such  notice  and  the  time  of  such  absence  and 
removal  from  the  said  U.  K.,  on  payment  of  all  arrears  due  on 
such  contract  up  to  the  said  5th  of  AprU  last-mentioned ;  and  the 
commissioners  for  the  affairs  of  taxes  shall  cause  the  discontinu- 
ance of  such  contract  to  be  certified  to  the  commissioners  of  the 
district  in  which  it  was  made :    Provided,  that  nothing  herein  con- 
tained shall  exempt  any  such  person  from  his  or  their  liability  to 
assessment  under  the  acts  relating  to  the  assessed  taxes  for  any 
year  or  years  commencing  from  the  5th  of  April  last  aforesaid,  in 
respect  of  all  or  any  part  of  his  establishment  continued  to  be  kept 
ana  employed  in  the  said  U.  K.  for  any  part  of  his  family,  or  from 
his  liability  to  assessment  under  the  saia  acts,  from  and  after  the 
5th  of  April  next  following  the  discontinuance  of  such  employ- 
ment in  tne  public  service,  and  his  returning  to  and  residing  m 
the  U.  K.,  to  all  intents,  as  if  such  composition  had  not  been  en- 
tered into. 

§  9.  The  several  and  respective  commissioners  acting  in  the  Commiiaioaefv 
execution  of  the  said  act,  shall  be  commissioners  for  putting  in  and  other  offi. 
execution  this  act,  and  the  povCTS  herein  referred  to  or  con-  cc"^»P«nted 
tained,  in  all  and  every  the  respective  counties,  ridings,  &c,  &c.,  |?  ^^^^^^iSsTto 
and  places  in  G.B.:  and  the  several  collectors,  surveyors,  in-  execute  thb  act. 
spectors,  and  inspectors-general  for  the  time  being,  appointed  or 
to  be  appointed  to  put  in  execution  the  said  recited  act,  shall 
respectively  be  collectors,  surveyors,  inspectors,  and  inspectors- 
general,  to  put  in  execution  this  act,  within  the  limits  of  their 
respective  divisional  districts,  and  places  to  which  they  are  or 
shidl  be  appointed ;  and  the  said  commissioners  and  others  before 
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3  G.4«  e,so*       mentioned  as  hereby  empowered  and  required  to  do  and  perform 

all  things  necessary  for  putting  this  act  m  execution,  in  the  like 
and  in  as  full  and  ample  a  manner  as  they  or  any  of  them  are  or  is 
authorized  to  put  in  execution  the  said  act ;  and  all  powers  and 
authorities,  &c,  &c.  forfeitures,  matters,  and  things  contained  or 
referred  to  in  the  said  act  (except  where  such  provisions  are 
varied,  or  other  provisions  are  substituted  by  this  act),  shall,  in 
collecting,  lev]^ing,  and  accounting  for  the  said  compositions  and 
monies  respectively,  be  severally  observed,  practisea,  and  put  in 
execution  throughout  G.J?.,  in  relation  to  all  the  compositions, 
duties,  and  monies  aforesaid,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  same  were  particularly  re-enacted  in  the 
body  of  this  act,  and  applied  to  all  such  compositions,  duties,  and 
moniesy  as  part  of  the  provisions  of  this  act. 


Schedule  to  which  this  Act  refers. 

Notice  to  be  used  by  Persons  not  having  increased  their 
Establishment  under  former  Compositions,  and  claiming, 
on  Renewal  Exemption  from  the  additional  Duty  of  Five 
Pounds  per  Centum. 

To  ■  Surveyor  acting  for  the  Parish  of in  the 

Division  of in   the   County  of  ■  and  to  the 

Commissioners  acting  for  the  said  Division. 

niAKE  notice^  that  I  am  [or,  voe  are]  desirous  of  renewing  — 

former  composition  Jbr  assessed  taxes  under  the  potoers,  con* 

dittonSf  and  provisions  of-  two  acts,  passed  in  the  second  and  third 

years  of  the  reign  of  king  George  the  Jourth,  and  that do 

herein/  declare,  that nave  not  at  any  time  during  the  period  of 

composition,  entered  into  toiih  the  commissioners  of  the  division 

of  in  the  county  of ,  become  chargeable  on  a 

greater  aggregate  amount  ofduty,Jbr  the  whole  of  the  articles  com" 
prized  in  such  composition,  than  the  amount  of  duty  compounded 

for,  whereby hereby  claim  exemption,  on  such  renewal,  from 

the  additional  duty  of  Jive  pounds  per  centum  by  the  saia  ads 

granted ;  and  that will  attend  to  execute  and  receive  the  com' 

tract  of composition  when  required  by  the  said  commissioners* 

Signed  the day  of 182—. 

Witness, 

(Assessor  or  collector  qfthe  said  parish.) 
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Xranfi(portation. 

[5  Burn,  461—476.] 

T(Y  Stat.  1  &  2  G.^.  c.  6.  it  is  enacted,  that  sUts.  56  G.  3.  c.  27.  1&S0.4.  a6. 

-"  (5  Bum,  464.),  25  G.  3.  c.  46.  <5  i^urfi,  472. )»  59  G.  3.  c.  101. 

(5  Bifni,  472.),  28  G.  3.  c.  24.  and  43  G.  3.  c.  15.  for  the  transport- 

ation  of  offenders,  and  directing  security  to  be  given  in  that  be* 

half,  shall  be  continued  in  force  for  two  years  from  the  passing  of 

this  act,  (24th  Marchf  1821,)  to  the  end  of  the  then  next  session 

of  parliament. 


3tre£>pa£(£(e0  {WHful  or  Malicious.) 

[See  8Ut.  1  G.4.  c.  56.  §  1.  — 5  Burn,  643.] 

Forms  of  Proceeding. 

(A.)  Information  for  a  Wilful  or  Malicious  Trespass. 

[From  y.CP.  115.] 


County  of  1   T^^  information  and  complaint  of  A.  I,  of 


)         in  the  county  of ,  labourer^  made  on  oath 

before  rne,  J.  P.  esquire,  one  of  his  majesty  s  justices  of  the  peace  in 

and  Jor  the  said   county ,   the  ■  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  -» .• 

Who  says  that  on  the  ■■  day  of  instant,  at 

'  in  the  parish  of*'  , %n  the  said  county,  A.  O.  of 

,  in  the  county  aforesaid,  shoemaker,  did  fxtUfuUy  and 


maliciously  [here  state  the  particulars  of  the  trespass,  the  da- 
mages for  which  are  not  to  exceed  five  pounds  in  any  case  ;  .and, 
if  not  done  both  wilfully  and  maliciously,  either  of  those  words 

can  be  omitted  accordingly,]  the  property  of ,  contrary  to 

the  statute  made  in  the  Jirst  year  of  the  reign  of  king  George  the 
Jburth,  intituled  "  An  Act  for  the  summary  punishment,  in  cer- 
tain cases,  of  persons  wilfully  or  maliciously  damaging  or  commit- 
ting trespasses  on  public  or  private  property." 

And  thereupon  he,  the  said  informer,  prays  the  judgment  of  me 
the  justice  in  the  premises. 

Before  me, 
J.  P. 


^^8  Cte0pa0fite0. 

(B.)  Warrant  to  Apprehend  thereon. 
[1  Geo. 4.  c. 56.  §!•  —  5 Burn, 6iS.] 
County  of  I  j.^  ^^^  Constable  of . 

T^HEREAS   information  and  complaint   upon  oath  have  been 

made  before  me  J.  P.  esquire ^  one   of  his  majeUys  justices 

of  the  peace  in  and  for  the  said  county  ^  by  A.  I.  y  ■  ,  in 

the  county  aforesaid^  labourer^  that  on  the day  of 

instanty  at  — — ,  in  the  parish  of*  ,  in  the  said  ceun^y 

A.  O.  of ,  'in  the  county  aforesaid^  shoemaker^  did  UfUfu&y 

and  maliciously  [here  follow  the  words  of  the  Information,]  Uie 

properly  of ,  contrary  to  the  statute  made  in  the  first  year 

qf  the  retgn  of  king  George  thefourthf  intituled  "  An  Act  for  the 
summary  punishment,  in  certain  cases,  of  persons  wilfully  or  ma- 
liciously dEtmaging  or  committing  trespasses  on  public  or  private 
property." 

These  are  therefore  to  require  you  to  apprehend  the  said  A.O., 

and  bring  him  before  me  at ,  in  the  said  countv^  on  — ^— - 

the  ■  day  of'  instant^  at  the  hour  qf  in 

the  forenoon^  to  answer  unto  the  said  information  and  complaint^ 
and  to  be  further  dealt  xvith  according  to  laxo.     Herein  foil  not. 

Given  unaer  my  hand  and  seal  the '• —  day  of'  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ■  . 

* 

[For  the  Conviction,  see  the  form  in  5  Bumj  645.,  taken  from 
the  statute  1  G.  4'.  c.  56.  §  4.] 

(C.)  Commitment  thereon  for  not  paying  tho  Sum  in  which 

convicted. 

[1  G.  4.  c.  56.  §  1.  —  5  Bum,  644  ] 

n^»^¥^  .p")  To  the  Constable  of ,  in  the  said  County, 

t^ouniy  ot  r      ^^  ^  ^^^  Keeper  of  the  House  of  CorrecUon  at 
J  y  in  the  said  County. 

TX^HEREAS  A.  O.  of ,  tn  the  said  county^  shoemaker ^ 

is  convicted  by  and  before  nte,  J^  P.  esauire,  one  of  his  ma* 
jetty  sjutiices  of  the  peace  tn  and  for  the  said  county ,  upon  the  oath 

of  ffor  that  the  said  A.  O.  on  the day  of 

at  ,  in  the  parish  of in  the  said  county^  did  toil* 

foUy  and  maliciously  [here  fiollow  the  words  of  the  Information,  J 

the  property  of ,  contrary  to  the  statute  made  in  Uke  first 

year  of  the  reign  of  king  George  thefourth^  intituled  "  An  Act 
for  the  summary  punishment,  in  certain  cases*  of  persons  wilfallj 
or  maliciously  damaging  or  committing  trespasses  on  public  or 
private  property."  Ana  thereupon  it  has  been  by  me  the  said  juS' 
iice  adfudgedf  and  is  by  me  determined^  that  the  said  A.  O.  shall 

forfeit  and  pay  the  sum  of — ; ,  qflav^  money  qfGt&X  Bri- 

tarn,  as  a  reasonable  satisfaction  and  compensation  for  the  damage 
(or  infury  or  spoil)  so  done^  (or  committea)  together  nitk  th^fofther 
Mum  of'  for  the  costSy  charges^  and  expenses  attenaing  the 

said  convictiont  unto  * 


And  tohereas  the  said  A.O.  has  made  default  qfpai^eni  of  the 
said  sum  in  inhich  he  has  been  so  convicted  as  aforesaid^  together 
mih  the  said  costSf  charges^  and  expenses  : 

These  are  tlierefore  to  require  you  the  said  constable  to  convey 
the  said  A.  O.  to  the  said  house  of  correction  at  — — —  aforesaia^ 
and  deliver  him  to  the  said  keeper  thereof ^^  together  with  this  precept;, 
and  you  the  said  keeper  are  hereby  commanded  to  receive  the  said 
A.  O.  into  your  custody  in  the  said  house  of  correction^  there  to 

be  kept  to  hard  labour  Jbr calendar  months^  [if  the  offender  be 

a  male  person  under  the  age  of  sixteen  years,  the  second  section 
of  the  act  directs  that  the  justice,  in  default  of  payment,  is  to 
commit  such  offender,  there  to  be  corrected  and  imprisoned  and 
kept  to  hard  labour  Jbr  any  term  not  exceeding  six  V)eeks']  unless 
such  penalty f  costSf  and  charges  as  iiforesaid^  shall  be  sooner  paid 
and  satisfieGf  and  Jbr  your  so  doing  this  shall  be  your  stifficient 

foarrant*      Given  under  my  hand  and  seal  the day  of 

— — ,  in  the  year  of  our  Lord  one  thousand  eight  hunared 
and ' • 


(D.)  Recogniznnce  on  giving  Notice  of  Appeal  against  a 

Conviction  on  stat.  1  G.  4.  c.  56. 

County  of)    "QE  it   remembered  that  on  the  ■  day  of 

}  ■,  in  the year  of  the  reign  of 

our  sovereign  lord  George  the  Jourthy  of  the  United  King£)m  qf 
Great  Britain  and  Ireland  kingf  defender  of  the  Jaith  :  A.  O.  of 
— — •,  in  the  said  county ^  carpenter^  and  d,  O.  of  ■    ,  in  the 

said  county^  labourer,  personally  came  before  me,  J.  P.  esquire,  one 
of  his  majesty  s  justices  of  the  peace  for  the  said  county,  and  acknoW' 

tedged  themselves  to  otpe  to  our  said  lord  the  king  the  sum  of 

pounds  each,  to  be  made  and  levied  of  their  goo£  and  chattels,  lands 
and  tenements  respectively,  to  the  use  of  our  said  lord  the  king,  his 
heirs  and  successors,  if  default  shall  be  made  in  the  condition  Jol^ 
lowing  : 

Whereas  the  above  bound  A.  O.  is  convicted  by  and  before  me  the 

said  justice,  for  that  the  said  A,  O.  on  the day  of 

instant,  at  > •  in  the  parish  of  in  the  said  county, 

did  wilfully  and  maliciously  [here  state  the  offence]  contrary  to  an 
act  passed  in  the  Jirstyear  of  the  reign  of  king  George  thejourth, 
intstuled  **  An  Act  for  the  summary  pumshment^  in  certain  cases» 
of  persons  wilfully  or  maliciously  damaging  or  committing  tres- 
paases  on  public  or  private  property :"  And  whereas  the  said  A.  O. 
has  gvoen  immediate  notice  of  appeal  against  the  said  conviction : 
Now  the  condition  of  this  recognizance  is  such,  that  if  the  above 
bound  A.  O.  shaU  personally  appear  at  the  next  general  quarter 
sessions  of  the  peace  to  be  held  at  ,  in  and  Jbr  the  said  county 

qf  f  and  then  and  there  prosecute  the  said  appeal  with  effect, 

and  abide  the  determination  of  the  said  court  theretnf  and  pay  such 
costs  as  shall  be  awarded,  then  this  recognizance  shall  be  void. 

Taken  and  acknowledged  before  me^ 

J.  P. 
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(E.)  Recognizance  Notice,  to  be  given  to  Sureties  on  entering 
into  a  Recognizance  before  a  Justice,  &c. 

[Taken  from  the  Schedule  to  stat.  3  G.  4.  c.  46.  ante;  486.] 

^  _  1   'T^^^^  notice^  that  you  — — ,  of-  .  »  are 

1^     ..       '  >       hound  in  the  sum  of  '  ■   ■  pounds^  and  your 

J  sureties  ■ ,  in  the   sums  of  *  '  pounds 

eachf  to  appear  at  the  quarter  or  general  sessions  of  the  peace  for 

the  county  of ,  to  be  holaen  at ,  on  the . 

day  of next ;  and  unless  you  personally  make  your  ap- 

pearance  accordingly^  the  recognizances  entered  into  by  yourself  and 
securities  toill  be  Jorthvoith  levied  on  you  and  your  bail.     Dated 

this day  of  ,  one  thousand  eight  hundred  and 

twenty . 

J.  P. 
Justice  of  the  Peace* 


[See  Stat.  1  & 2G.4.  c.  119,  title  "Grd0c" {Tobacco.)  ante,  192.] 

3Curn<pfi(,  etc 

[See  Stat.  42  G.  S.  c.67.— 5  Burn,  490.] 
(A.)  Information  against  an  Offender  for  Stealing  Cabbages. 
County  of)   ^HE  information  and  complaint  of  A*  L  of 


J        in  the  said  county^  yeoman^  made  on  oath  before 
me,  J.  P.  esquire,  one  of  his  majesty  s  justices  of  the  peace,  in  and 

Jbr  the  said  county,  the day  of  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  ■  .• 

Who  says  that  on  ■  the  — — —  day  of —  tx- 

siant,  a  certain  quantity  of  cabbages  and  heads  of  cabbage  plants 
toere  wil/uUy  torn  from  the  stalks  where  they  were  growing  tn  the 
grounds  of  the  said  h.l.  at -^— -  tn  the  parish  of  in 

the  said  county,  and  from  thence  stolen  and  taken  away  by  A.O*  of 
■  in  ike  said  county,  labourer,  and  B.  O.  of   >  in  the 

county  aforesaid,  cordwainer  :  And  whereas  A.  W,  of' 


the  said  county,  labourer,  a  credible  xoitness,  makes  oath  before  me^ 
the  said  justice  of  the  peace,  that  on         i        the 


*,  instant,  he  the  said  A.  W.  saw  the  said  A.  O.  and  B. 
in  the  grounds  qfthe  said  A.  L  iU  «  aforesaid^  in 


CnmiiMf,  etc  $6i 

9f  »  *»  ^*«  «««'  coKn/y,  ofu^  then  and  there  toiUkUv  tew 

Jrtm  the  staUu  nkere  th^  toere.gremng  in  the  gramnde  ^the  emd 
A.Laeeriainouimiiiyofeabiagei  and  heads  qfcaidaget,  and  ike 
same  take  and  carry  awayi  ke  tke  said  A.  I.  tkerejere  ways  tkai 
fusiice  may  be  done  %n  tke  premises. 

A.L 

Before  me,  A.  W. 

J.  P. 

[The  Warrant  or  Sommona  may,  without  difficult,  be  drawn  from 

the  above  Information.] 

(B.)  Commitment  thereupon. 

County  of  C^^  ^®  Constable  of » in  the  laid  county, 

^        <     and  to  the  Keeper  of  the  HouBe  of  Correction  at 
(.  ,  in  the  said  county. 

JfTHEREAS  A.  I-  of       ■  in  tke  said  county ,  yeoman^  on 

the  day  of instant ,  did  exkidii  on  oaik  be» 

Jore  me  J.  P.  esquire,  one  of  kis  majesty's  Justices  of  tke  peace  for 
tke  said  county,  a  complaint  in  writing  signed  by  ktm  tke  said  A*  L 
tkat  on  •^— — r-  tke  — —  day  of  instantp  a  certain 

quantity  of  cabbages  and  beads  of  carnage  plants  were  wUfuUy  torn 

jrom  the  stalks  wnere  tkey  were  crowing  on  tke  grounds  of  ike  said 
A.L  at  ■  in  tke  parish  of  in  tke  satd  couniyf 

and  Jrom  tkence  stolen  and  taken  away  by  A.  O.  of  ,  in 

tke  said  county,  labourer,  and  B.  O.  of  ,  in  tke  county 

aforesaid,  corawainer:  'And  wkereas  on  tke  said  ■  day  of 

■  I  ■  instant,  A.  W.  o/*  ,  in  tke  said  county,  labourerf 

a  credible  witness,  did  make  oaik  before  me  tke  said  justicef  tkat  on 
tke  ■  day  of  ■■  instant,  ke  tke  said  A.  W. 


saw  tke  said  A.  O.  and  B.  O.  in  tke  grounds  of  tke  said  A.  L  at 
.  aforesaid,  in  tke  parisk  of  in  tke  said  county^ 

then  and  tkere  wilfuUy  tear  Jrom  tne  stalks  where  tkey  were  grow^ 
ing  in  tke  grounds  of  tke  said  A.  I.  a  certain  quantity  of  cab^ 
bages  and  heads  of  cabbages,  and  tke  same  take  and  carry  away  •• 
And  wkereas  tke  said  A.  O.  and  B.  O.  being  now  brougkt  before  mep 
have  not  been  able  to  dear  tkemselves  Jrom  tke  said  iXarge,  but  on 
tke  contrary  tke  said  A.  L  and  A.  W.  [or  as  the  case  may  be»]  kave 
made  due  proof  tkereqf  upon  oaik,  andtkereupon  tke  said  A.O.  and 
B.  O.  kave  been  by  me  convicted  of  so  stealing  and  taking  away  tke 

said  cabbages  as  aforesaid,  and  ordered  to  pay  tke  sum  of  ■■■■ 

eack,  to  be  distributed  between  tke  said  A.L  tke  owner  of  tke  cab' 
bages,  and  tke  overseer  of  tke  poor  of  tke  said  pariA  of     ' 
where  tke  said  ^ence  weu  committed:  And  wkereas  tke  said  A.  O. 


and  B.  O.  kave  made  default  of  payment  of  tke  said  sum  so  ordered 
to  be  paid  as  aforesaid,  I  do  tkerefore  kereby  reauireyou  tke  said 
constMe  of  aforesaid,  to  convey  the  said  A.  O.  and  B.  O. 

to  tke  kouse  of  correction  aforesaid,  and  to  ddiver  tkem  to  tke  keeper 
tkereqf,  togetker  witk  tkis  warrant;  And  I  do  kereby  command  you 
tke  said  keeper  to  receive  tkem  into  your  custody  in  tke  said  kou  se 
qfcorrection,  tkere  to  be  kept  to  kard  labour  [if  the  conviction  be 
on  the  13  G.  3.  c.  32.  say]  eofihjbr  one  calendar  montk  [but  if  the 
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conviction  be  on  the  42  G.  3.  c*  67.  the  coramttment  k  to  be  for 
any  time  not  exceeding  two  months,  and  the  word  calendar,  is  to 
be  omitted,]  unless  the  said  penalty  shall  be  by  them  sooner  paid. 
Herein  fail  not,*     Given  under  my  hand  and  seal  at  ',  in 

the  saia  county^  the day  of'  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  — . 

J.  P. 


[3G.4..  C.40.] 

S  G.  4.  c.  40.     "O  Y  Stat.  3  G.  4.  c.  40.  intituled  "  An  Act  for  consolidating  into  one 

act  and^  amending  the  laws  relating  to  idle  and  disorderly  Per- 
sons.  Rogues  and  Vagabonds f  incorrigible  Rogues f  and  other  Va- 
grants in  England  J*  §  1«  afler  reciting  that  *<  whereas  it  is  expedient 
to  amond  the  several  laws  now  in  force  relating  to  idle  and  dis- 
orderly Persons,  Rogues,  and  Vagabonds,  incorrigible  Rogues,  and 
other  Vagrants^  in  England  (a) ;  and  it  would  tend  to  simplify  the 
same  if  the  several  provisions  relating  to  such  offenders  were  con- 
Former  provi.    solidated  into  one  act :"  it  is  enacted,  ^*  that  all  provisions  here- 
rions  relating  to  tofore  made  and  now  in  force  relative  to  idle  and  disorderly  Persons, 
roguo,  &c.        Rogues,  and  Vagabonds,  iucbrrijrible  Rogues,  or  other  Vagrants,  in 
repealed.  England,  or  any  or  either  of  such  offenders,  shall  be  and  the  same 

Nottoafiktthe  ^®  hereby  repealed  (b) :  Provided  always,  that  nothing  in  this  act 
law  for  lemoral  contained  shall  in  anywise  be  deemed  to  alter  any  law  now  in 
of  perKms  bom  force  for  the  removal  of  poor  persons  bom  in  Scotland,  Ireland,  or' 
in  Scotland,  &c.   the  Isles  of  Man,  Jersey  and  Guernsey,  and  becoming  chargeable 

to  parishes  in  England,  such  persons  not  having  committed  acts  of 
vammcy  as  hereinafter  described,  nor  any  law  now  in  force  re- 
latmg  to  lunatic  vagrants/' 
Nor  to  repeal  Nor  /§  22.)  to  repeal  an  act  made  in  the  tenth  year  of  the  reign 

10  G.  2.  C.28.,  of  his  late  Majesty  George  the  second,  intituled  **  An  act  to  ex- 
•'^  "to  Sl'*^  /rfcwi  and  amend  so  much  of  an  act  made  in  the  tmdfth  year  of  the 
>ng     ■nayen,    ^^^^  ^  Queen  Anne,  intituled  An  act  for  reducing  toe  latos  relating 

to  rogues,  vagabonds,  sturdy  beggars  and  vagrants,  into  one  act  of 
parliament ;  and  for  the  more  ^ctuiU  punishing  such  rogues,  vaga* 
bonds,  sturdy  beggars  and  vagrqnts,  and  sending  them  vohither  they 
ought  to  be  sent,  as  relates  to  common  players  of  interludes,"  or  any 
part  or  provision  thereof,  or  any  act  or  provlsKm  whatever  relating 
to  players,  theatrical  representations,  or  places  of  public  entertain- 
ment, save  and  except  only,  that  when  by  any  of  the  said  acts  or 
provisioQs  any  person  shall  be  deemed  a  rogue  and  vagabond  for 
default  of  payment  of  any  penalty  or  penalties  inflicted  by  any  of 
the  said  acts  or  provisions,  such  persons  shall  be  punished  under 
the  provisions,  powers,  and  directions  of  this  act.' 


(a)  See  the  Report  frbm  a  Select  Conunittee  of  the  House  of  Comrooiu  on 
<he  existing  Laws  relating  to  VagranU,  dated  23d  May,  1821. 
(6)  See  £r.  Coll.  Stat:  Vol.  VIII.  Part  VI.  C)a»  tnyiu. 


(  M.  P^vides  and  enacU,  that  nothing  herein  conUuned  shall  a  G.4.  c4a 

extend  or  be  construed  to  extend  to  the  repeal  of  any  act  or  acU  i^ot  to  eKtend 

DOW  ta  force  in  Scotland  or  Ireland,  so  far  as  regards  those  parts  to  repol  any 

of  the  IT.  K.  respectively.  act  in  Ibvcein 

Scotland  or 

$  I.  IdU  and  disorderly  Persons.  ^'*"*^ 

[§2.] 

11.  Bogues  and  Vagabonds. 

[§30 
II L  IncorrigiUe  Rogues. 

£§  40 

IV/  Apprehending  —  Reward. 

[§5.] 

V.  Pcnaer  of  Justices  out  qf  Sessions. 

[§6,7,8.] 

VL  Proceedings  at  Sessiofis. 

K  8,  9. 18.] 

VIL  Protfisionjor  Vagrants  when  discharged. 

[§  10.] 
VIIL  Duties  of  Constables  and  Parish  Officers^  and  Penal' 
ties  for  Neglect. 

t§  11,  12.  17.] 
IX.  Power  to  seartk  Lodging-houses. 

[§  is-3 

X.  Bastards  bom  in  Vagrancy. 

[§14.] 

XJ.  Certificates  to  ask  Jims  abolished  except  as  to  Soldiers 
md  Sailors. 

ft  16-] 

XIL  Porm^  qf  Cowoktion. 

[§  190 
XIIL  Appeci. 

[§  15.] 
XIV.  Actions— TrMe  CostSf  i^c. 

R^X] 
XV.  Genertd  Saving. 

ft  21.] 
XVI.  General  Issue  and  continuance  of  the  Act. 

ft  tS.  250 

[§2.] 

1.  All  persons  who  threaten  to  run  away  and  leave  their  wives  Persons  tfareat- 
«r  children  chargeable  to  any  parish,  township,  or  place ;  «ning  4o  run 
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Refusing  or 
neglecting  to 
work. 

Returning  to 
the  parish  re- 
moved from. 


Common  pros- 
titutes or  night- 
walkers. 

How  punished. 


Gathering  alms. 


Bear-wards. 

Common 
playen. 


Gipsies. 
Fortune-tellers. 

Using  subtle 
craft. 

Flaying  or  bet- 
ting. 
Running  away* 

Fedlars  unli- 
censed. 

Fersons  not 
giving  a  good 
account  of 
themselves. 

Exhibiting  any 
indecent  ezhi- 
bitioDs. 

Indecently  ex- 
posing their 
persons. 

Beggars. 


(Qagtanttf  CIdle  and  Disorderly  Persons.)  %  i.  n. 

2.  All  persons,  who,  being  able  to  work,  and  thereby  or  by  other 
means  to  maintain  themselves  and  fomilieB,  shall  wilfuUy  refuae  or 
neglect  so  to  do,  by  which  default  or  neglect  they  or  any  of  them 
shall  become  chargeable  to  any  parish  township,  or  place ; 

3.  All  persons  who  shall  return  to  any  parish,  township,  or 
place,  from  whence  they  have  been  legally  removed  by  order  of 
two  justices  -of  the  peace,  and  shall  there  become  chargeable^ 
without  producing  a  certificate  owning  them  to  be  settled  elsewhere; 

4.  And  all  common  prostitutes  or  night-walkers  wandering  in 
the  public  streets  or  public  highways,  not  giving,  a  satisfactory 
account  of  themselves ; 

Shall  be  deemed  idle  and  disorderly  persons;  and  it  shall  and 
may  be  lawful  for  any  justice  of  the  peace  to  commit  such  of- 
fenders, (being  thereof  convicted  before  him,  by  his  own  view, 
or  by  his,  her,  or  their  own  confession ;  or  by  the  oath  of  one  or 
more  credible  witness  or  witnesses),  to  the  nouse  of  correction, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  mie 
calendar  month. 

II.  tdogms  and  QSa0a6oittNf« 

B  3.] 

1.  All  persons  going  about  as  gatherers  of  alms,  under  false 
pretence  of  loss  by  fire^  or  by  other  casualty,  or  as  collectors  under 
any  false  pretence ; 

2.  All  bear-wards ; 

5.  All  common  st£^e  players,  and  all  persons  who  shall  for  hire» 
eain,  or  reward,  act«  represent,  or  perform,  or  cause  to  be  per- 
formed, any  interlude,  or  entertainment  or  entertainments '  of  the 
stage,  or  any  part  or  parts  therein,  such  persons  not  being  autho- 
rized by  law ; 

4.  All  persons  pretending  to  be  Gipsies ; 

5.  All  persons  pretending  to  tell  fortunes; 

6.  Or  using  any  subtle  craft,  means,  or  device,  by  palmistry  or 
otherwise,  to  deceive  and  impose  on  any  of  H.  M/s  subjects ; 

?•  Or  playing  or  betting  at  any  unlawful  same ; 

8.  All  persons  who  run  away  and  leave  their  wives  or  chfldren 
chargeable  to  any  parish,  township,  or  place ; 

9.  All  petty  chapmen  and  pedlars  wandering  abroad,  not  being 
duly  licensed,  or  otherwise  authorized  by  law ; 

10.  All  persons  wandering  abroad,  and  lodging  in  alehouses, 
bams,  outhouses,  or  in  the  open  air,  or  under  tents,  or  in  carts  or 
waggons,  and  not  giving  a  good  account  of  themselves ; 

IL  All  persons  openly  exposing  or  exhibiting  in  any  atreet, 
road,  public  place,  or  highway,  any  indecent  exhibition ; 

12.  Or  openly  and  indecently  exposing  their  persons  ; 

IS.  All  persons  wandering  abroad,  or  placing  themselves  in 
streets,  public  places,  highways,  courts,  or  passages,  to  b^  or 
gather  alms ; 

14.  Or  causing  or  procuring,  or  encouraging  any  child  or  chO- 
dren  so  to  do ; 

15.  Or  endeavouring,  by  the  exposure  of  Wounds  or  Deformittes, 
to  effect  the  same  purpose; 

16.  All  persons  who  shall  be  apprehended,  having  in  possesaion 
any  picklock  key,  crow,  jack,  bit,  or  other  implement,  with  intent 
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feloDioiuly  to  break  and  ei>ter  into  any  dweUing^houfle)  warehonsei  3  g.4.  c  4a 
coach-housey  stable,  or  outbuilding; 

17.  Or  bavins  in  poMession  any  gun»  pistol,  banger,  cutlass, 
bludgeon,  or  otber  offensive  weapon,  with  intent  to  assault  any 
person  or  persons,  or  commit  any  other  illegal  act ; 

18*  Or  who  shall  be  found  in  or  upon  any  dwelling-house,  ware- 
house, coach-house,  stable,  or  outhouse,  or  area,  or  in  any  inclosed 
yard,  garden,  or  place,  and  shall  not  be  able  to  give  a  good  account 
of  themselves ; 

19.  Or  who  shall  frequent  any  river,  canal,  or  navigable  stream, 
dock  or  basin,  or  any  quay  or  warehouse  near  or  adjoming  thereto, 
or  the  avenues  to  any  such  quay  or  warehouse,,  or  the  streets  or 
highways  leading  thereto,  or  any  place  of  public  resort,  the  ave- 
nues leading  thereto,  or  the  streets,  highways,  or  places  adjacent, 
with  intent  to  commit  felony  on  the  persons  or  property  of  any  of 
H.  M/s  subjects ; 

20.  And  all  persons  imposing  or  endeavouring  to  impose  upon 
any  Churchwarden  or  Overseer  of  the  poor,  or  upon  a  Charitable 
institution  or  private  individual,  by  any  false  and  fraudulent  repre- 
sentation, either  verbally  or  in  writing,  with  a  view  to  obtain  money 
or^some  other  advantage  or  benefit ; 

Shall  be  deemed  Rogues  and  Vagabonds,  within  the  true  intent 
and  meaning  of  this  act. 

III.  ^ntotvinMt  Slogueif^ 

[§*.] 

.    1.  All  persons  apprehended  as  Rogues  and  Vagabonds,  and  Rogues  md 
escaping  trom  the  person  or  persons  apprehending  them ;  vagiibondi 

2.  Or  refusing  to  go  before  a  justice  or  justices  of  the  peace,  •■^•P'ng  *«» 
to  be  examined  before  such  justice  or  justices ;  hra^nL^haaT* 

S.  Or  knowingly  giving  a  false  account  of  themselves  on  such 
examination,  after  warning  myeti  them  of  their  punishment; 

4«  All  persons  who  shall  break  or  escape  out  of  any  g^ol  or  <"r  from  fMls 
bouse  of  correction,  before  the  expiration  of  the  term  for  which  ^^^^  ^ 
they  were  committed  or  ordered  to  be  confined  by  virtue  of  this  ***"***""*" 
act; 

5.  Or  who,  being  diarged  with  any  offence  against  this  act,  and 
being  bound  by  recognizance,  in  manner  hereinafter  mentioned, 
to  appear  at  the  next  general  or  quarter  sessions  of  the  peace, 
shall  neglect  to  appear  accordingly ; 

6*  And  all  persons  who,  after  having  been  adjudged  to  be  rogues  Second  oflbnc* 
and  vagabonds,   and  then  discharged,  shall  again  commit  any  uKpgueiaiid 
offence  under  this  act ;  vsgrtwidi. 

Shall  be  deemed  incorrigible  rogues,  within  the  true  intent  and 
meaning  of  this  act. 

IV,  j9{i{ntSenl>tng— Idetoattt^ 

[§5.] 

By  Stat.  3  G.  ^^  ciO.  §5.  it  is  enacted,  <<that  if  any  person  Anypenoamay 
shall  be  found  offending  against  this  act,  it  shall  and  may  be  lawful  apprehend  ofi. 
for  any  person  whatsoever,  without  any  warrant  for  that  purpose,  '^■Mien, 
to  apprehend,  and  to  carry  and  convey,  or  cause  to  be  carried  and 
conveyed  the  person  so  apprehended,  together  with  any  horse, 
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3  G.4.  c.  4a     mule,  ass,  cart,  car,  caravan,  or  other  vehacle  in  the  possession  or 

use  of  such  person,  before  some  justice  of  the  peace,^  to  be  dealt 

Penalty  on  con-  with  in  such  manner  as  is  herein-after  directed ;  and  in  case  any 

stables,  &c.  ne-  Watchman,  constable,  or  other  peace  officer  shall  refuse  or  wilfully 

gi«:ting  their      neglect  to  use  his  best  endeavours  to  apprehend  or  convey  to  some 

"  ^'  justice  of  the  peace  any  such  offender,  it  shall  be  deemed  a  n^lect 

of  duty  in  such  watchman,  coBstid>le,  or  other  peace  officer^  and 

he  shall  on  conviction  be  punished  in  such  manner  as  is  herein<4ifter 

Persons  refus-    directed ;  and  in  case  any  other  person,  being  charged  bv  any  jus- 

ing  to  appro-      tice  of  the  peace  so  to  do,  shall  refuse  or  wilfully  neglect  to  use 

bend  oSeDd«rs«   jjjg  ^^^^  endeavours  to  apprehend  and  deliver  such  o&nder  to  a 

constable,  watchman,  or  such  other  peace  officer,  or  to  carry  him» 
her,  or  them  before  such  justice  of  the  peace,  where  no  watdiman, 
constable,  or  other  such  peace  officer  can  be  found,  such  person  so 
refusmg  or  wilfully  neglecting  as  aforesaid,  being  thereof  con- 
victed, upon  view  or  by  the  oath  of  one  or  more  credible  witness 
or  witnesses,  before  one  or  more  justice  or  justices  of  the  peace. 
Penalty  20a,       shall  forfeit  and  pay  the  sum  of  20s*  to  the  use  of  the  poor  of  the 

parish  or  place  wnereih  such  offence  shall  be  committed,  to  be  le- 
vied.by  distress  and  sale  of  the  offender's  eoods,  by  warrant  frpm 
any  justice  or  justices,  and  the  overplus  (if  any)  after  the  charges 
of  such  distress  are  satisfied,  shall  be  returned  to  such  person  so 
convicted ;  and  in  case  any  person  not  being  a  constable  or  such 
other  officer,  shall  apprehend  any  person  offending  against  this  act» 
and  shall  deliver  him  or  her  to  a  constable,  watchman,  or  other 
peace  officer,  or  shall  convey  pr  cause  him  or  her  to  be  conveyed 
to  some  justice  of  the  peace,  according  to  the  directions  of  this 
Reward  for  ap-  act ;  or  if  any  oonstaUe,  watchman,  or  other  such  peace  officer, 
prdwndiog  a  g]|a]i  ^  apprehend  and  convey  such  person  so  offending,  it  shaft 
"^  and  may  be  lawful  for  such  justice,  if  he  shall  think  fit,  by  warrant 

under  ms  hand  and  seal,  to  order  any  overseer  of  the  pcwr  of  the 
parish  or  place  wherein  such  act  of  vagrancy  shall  be  committed, 
to  pay  to  such  constable  or  officer,  or  other  person  or  persons  so 
apprehending  such  offender,  a  sum  of  money  not  exceeding  Sf.for 
every  offender  so  apprehended,  which  sum  shall  be  allowed  to  such 
overseer  in  his  account,  he  producing  the  justice's  order,  and  a 
receipt  under  the  hand  of  the  constable  or  officer,  or  other  person 
or  persons  to  whom  such  sum  was  paid ;  and  if  such  overseer  shall 
neglect  or  refuse  to  pay  the  said  sum,  the  said  or  any  other  jus- 
tice, on  oath  tliereof  made,  may,  by  warrant  under  his  hand  and 
seal,  order  the  same  to  be  levied  by  distress  and  sale  of  the  goods 
of  such  overseer,  and  the  overplus  (if  any)  after  the  charges  of 
such  distress  are  satisfied,  shall  be  returned  to  such  overseer,  wha 
in  such  case  shall  not  be  allowed  the  sum  so  levied  in  his  accounts.** 


V.  ]0otoer  of  |u0tjce0  out  of  &e00toti0« 

[§  6,  7,  8.] 

justices  t0  et«.  By  Stat.  3  G.  4.  c.  40.  §  6.  it  is  enacted;  '*  that  when  any  rogue 
nnne  persons  and  vt^bond,  or  incorrigible  rogue,  shall  be  apprehended  by  any 
apprehaiided,  constable,  or  person  as  aforesaid,  and  brought  before  any  justice 
*™l«d°to**'**  or  justices  of  the  peace,  it  shall  and  may  be  lawful  for  such  justice 
l^^i^iD.  **""*"  ^^  justices,  and  he  or  they  are  hereby  required,  to  inform  himself 

4>T  themselves,  by  examination  of  the  person  or  persons  appre- 
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hendedy  or  of  aaj  other  person  upon  oatb»  of  the  matter  alleged  and  ^  G*  <•  c.  4q. 
charged  against  the  person  or  persons  so  apprehended,  and  if  such 
•  matter  be  proved,  to  commit  such  person  or  persons  to  the  common 
gaol  or  house  of  correction,  there  to  remain  until  the  next  general 
'  or  quarter  sessions  of  the  peace,  or  for  any  time  not  exceeding 
tliree  months  nor  less  than  one  month,  as  such  justice  or  justices 
shall  think  proper ;  and  every  such  offender  who  shall  be  so  com-  Persons  com- 
mitted to  the  said  gaol  or  house  of  correction,  shall  be  there  kept  miuedtobekept 
to  hard  labour  during  the  period  of  his  or  her  imprisonment  to  hard  labour. 
therein :  Provided  always,  that  it  shall  be  iiv  the  discretion  of  the  jutdoet  omt 
justice  or' justices  of  the  peace  before  whom  any  person  appre-  commit  or  cUs- 
hended  as  a  roeue  and  vagabond,  or  idle  and  disorderly  person,  charge  penom 
shall  be  brought,  either  to  commit  or  discharge  such  person,  ^P'^^'isnded* 
although  an  act  of  vagrancy  be  proved  as^inst  the  person  so 
charged :  Provided  also,  that  it  shall  be  in  the  discretion  of  such  Power  to  bail 
justice  or  justices,  on  discharging  any  such  rogue  and  vagabond,  perMHiacbaiged 
or  idle  and  disorderly  person,  to  bind  him  or  her  in  a  sufficient  re-  ^"*  •***  ^ 
cognizance  to  appear  oefore  the  justices  at  their  next  general  or  '■K'*"'^* 
quarter  sessions  of  the  peace,  to  answer  such  charge  or  charges  as 
«nall  then  be  alleged  against  him  or  her  respectively." 

§  7.  And  vohereas  it  often  happens  that  persons  who  are  in  pos*  All  Tagnnts  to 
session  of  money  or  other  property  commit  acts  of  vagrancy  :  it  is  ''••^'^'^•^f'"* 
therefore  enacted,  "  that  every  justice  of  the  peace  by  whom  any  S"  tohabi-"'* 
person  shall  be  adjudged  to  be  a  rogue  and  vagabond,  or  incom-  sp^^ied. 
gible  rogue,  shall  order  such  rogue  and  vagabond  or  incorrigible 
rogue  to  be  searched,  and  his  or  her  trunks,  boxes,  bundles,  par- 
cels or  packages  to  be  inspected  in  the  presence  of  the  said  jus- 
tice, and  shalT  also  search  or  cause  to  be  searched  the  persons  so 
offending,  together  with  any  cart,  car,  caravan,  or  other  vehicle 
which  may  have  been  found  in  his,  her,  or  their  possession  or  use ; 
and  it  shall  and  may  be  lawful  for  the  said  justice  to  order  aov  Efiecti  found 
money  which  may  be  then  found  to  be  paid,  or  so  much  of  such  upoavagranta 
other  effects  found  with  or  upon  such  rogue  and  vagabond,  or  in-  *"  'iLS'to  ^!ji 
corrigible  rogue,  to  be  sold  and  applied  for  and  towards  the  ex-  ^^xpeoaoi  of 
pence  of  apprehending,  conveying  to  gaol  or  to  the  house  of  cor-  iwimmining^^ 
rection,  and  maintaining  such  rogue  and  vagabond  or  incorrigible 
rogue,  during  the  time  for  which  ne  or  she  maybe  committed,  re- 
turning the  overplus  (if  any  there  be),  after  deducting  the  charees 
of  such  sale,  to  the  said  rogue  and  vagabond,   or  incorrigible 
rogue." 

§  8.  Enacts,  "  that  when  any  justice  or  justices  as  aforesaid  ^*"?**'  "*^ 
shall  commit  any  such  offender  against  this  act  to  the  common  gaol  nBowrnSaaw*^ 
or  house  of  correction,  there  to  remain  till  the  next  general  or  toj^Mocute 
quarter  sessions,  the  said  justice  or  justices  shall  require  the  per-  vagrants  at 
son  or  persons  by  whom  such  offender  shall  be  apprehended,  to  mmioiis. 
become  bound  in  recognizance  to  H.  M.,  his  heirs  and  successors, 
to  appear  at  the  said  general  or  quarter  sessions,  to  prosecute  and 
give  evidence  against  such  offender  touching  his  said  offence ;  and 
the  justices,  at  their  said  general  or  quarter  sessions,  are  hereby  Powcrof  sea. 
authorized  and  empowered,  at  the  request  of  any  person  who  shall  sions  to  oidcr 
become  bound  in  any  such  recognizance  to  prosecute  or  give  evi-  payment  of  ev 
dence  against  such  offender,  to  order  the  treasurer  of  the  county,  p«»w«  to  pro-  • 
riding,  mvision,  or  place  in  which  the  offence  shall  have  been  com-  ■•?"*<*•  •»* 
mitted,  to  pay  unto  such  prosecutor  and  witnesses  respectively,  '"*"*•■•■•       , 
such  sum  and  sums  of  money  as  to  the  said  justices  shall  seem 
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reaBO&able  and  safficient  to  reimburse  such  proBecutor  and  witnesses 
respectiyely,  for  the  expetoes  they  shall  nave  been  severally  pot 
to,  and  for  their  trouble  and  loss  of  time  in  and  about  such  prose- 
cution; which  order  of  the  said  justices  the  clerk  of  the  peace  for 
the  said  county  is  hereby  directed  and  required  forthwith  to  make 
Out  and  deliver  unto  such  prosecutor,  upon  being  paid  for  the  same 
the  sum  of  2s.  and  no  more;  and  the  treasurer  of  the  said  coonty, 
riding,  division,  or  place  is  hereby  authorized  and  required,  upon 
sight  of  such  order,  forthwith  to  pay  such  prosecutor,  or  other 
person  authorized  to  receive  the  same,  such  money  as  aforesaid, 
and  he  shall  be  allowed  the  same  in  his  account. 

VI.  |BtQceeiitttg0  at  &e00ioti0. 

[§8,9.18.] 

Vide  i  8.  supra. 

Bv  Stat.  S  U.  4.  c.  40.  §  9.  it  is  enacted,  <<  that  where  any  of- 
fen&r  against  this  act  shall  be  committed  as  aforesaid  to  the  com- 
mon gaol  or  house  of  correction,  there  to  remain  until  the  next 
general  or  quarter  sessions  of  the  peace,  and  the  justices  at  such 
sessions  shall,  on  examination  of  the  circumstances  of  the  case, 
adjudge  such  person  a  ro^ue  and  vagabond,  or  an  incorrigible 
roffue,  they  may,  if  they  think  fit,  order,  such  rogue  and  vasabcmd 
to  be  detained  m  the  said  house  of  correction,  £ere  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  six  calendar  months,  and 
such  incorrigible  rogue  for  any  further  time  not  exceeding  one 
year,  nor  less  than  six  calendar  months,  from  the  time  of  making 
such  order  of  sessions ;  and  during  the  time  of  such  person's  con- 
finement to  be  corrected  by  whippins  (not  being  a  female)  at  such 
times  and  places  within  their  jurisdictions,  as,  according  to  the 
nature  of  such  person's  ofience,  they,  in  their  discretion,  shall 
think  fit;  and  in  case  any  such  person  shall  have  been  before  ad- 
judged an  incorrigible  rogue,  it  shall  and  may  be  lawful  for  the 
justices  at  such  sessions  to  order  such  person  to  be  imprisoned  in 
any  common  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  any  time  or  term  not  exceeding  two  years,  and  during 
such  confinement  to  be  further  corrected  by  whipping  as  afore- 
said,  if  the  said  justices,  in  their  discretion,  shall  think  fit." 
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(18.  And  to  defray  the  expenses  q/^  apprehending  and  nuUntain" 
ing  roguest  vagahonds^  and  incorrigible  rogues,  and  likemse  the 
expenses  of  sending  persons  to  and  from  houses  qfcorrectionf  and 
Jot  defraying  all  other  expenses  necessan/for  the  execution  of  the 
same,  not  herein-before  provided  for;  it  is  enacted,  *'that  the  jus- 
tices of  the  peace,  at  the  general  or  quarter  sessions  of  the  peace, 
may  and  shall  cause  such  sums  of  money  as  shall  be  necessary  for 
all  or  any  of  the  purposes  aforesaid  to  be  paid  out  of  the  County 
Rates,** 

VII.  jpcofiuitoti  for  (aagratiri}  togett  tttftgargrH. 

[§  10.] 

By  Stat.  S  G.  4.  c.  40.  §  10.  it  is  enacted,  "that  when  any 
such  offender  as  aforesaid,  who  shall  have  been  committed  to  the 
paol  or  house  of  correction,  shall  be  duly  discharged  tlierefirom. 
It  shall  and  may  be  lawful  for  the  visiting  justices  of  the  said 
gaol  or  house  of  correction^  or  any  one  of  them,  to  order  and 
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direct  such  portion  of  the  earnings  of  such  offender^  during  his  or  3G.4.<e.4o, 
her  confinement  therein,  or  such  sum  of  money,  to  be  paid  by  the 
gaoler  or  keeper  of  the  said  gaol  or  house  of  correction  to  such 
offender,  as  such  justice  or  justices  in  their  discretion  shall  think 
fit,  which  sum  shall  be  repaid  to  the  said  gaoler  or  keeper  of  the 
gaol  or  house  of  correction  by  the  treasurer  of  the  county,  riding, 
or  division  in  which  such  gaol  or  house  of  correction  is  situated, 
who  shall  be  allowed  the  same  in  his  account.*' 

VIIL  lDtttU0  of  Cotwitdbint  aim  f^atifii  S>tBim$,  oitti 

^maltitti  for  Btifittt. 

Rll,  12.  17.] 

By  Stat.  SG.4.  c.iO.  §11.   it  is  enacted,    <<that  in  case  any  VwmkyonoBU 
churchwarden,    overseer,   watchman,    constable,  or  other  peace  c«n  ocglMtiiig 
officer,  shall  neglect  his  duty  in  any  thing  required  of  him  by  this  ^^^  dtttiei,&c. 
act,  in  any  case  for  which  no  punishment  is  herein-before  particu- 
larly provided ;   or  in  case  any  person  or  persons  shall  disturb  or 
hinder  any  churchwarden,  overseer,  watchman,  constable,  or  other 
peace  oMcer,  in  the  execution  of  this  act,  or  shall  be  aiding, 
abetting,  or  assisting  therein,  and  shall  be  thereof  convicted,  upon 
the  oath  of  one  or  more  credible  witness  or  witnesses,  before  one 
or  more  justice  or  justices  of  the  peace  where  such  offence  shall 
be  committed,  (which  oath  the  said  justice  or  justices  are  hereby 
empowered  to  administer),  the  person  or  persons  so  offending  for  Not  czoeediiw 
every  such  offence  shall  forfeit  and  pay  any  sum  not  exceeding  si.  nor  lew 
5/.,  nor  less  than  20«.,  to  be  paid  to  the  treasurer  of  the  county,  *>>*&  ^0$. 
riding,  division,  or  place  where  such  offence  shall  be  committed, 
'and  to  be  levied  by  distress  and  sale  of  the  offender's  goods,'  by 
warrant  from  such  justice  or  justices,  returning  the  overplus  (if 
any  be)  upon  demand,  after  the  said  forfeiture  and  charges  of 
making  and  keeping  the  said  distress  shall  be  paid  and  satisfied ; 
and  if  sufficient  distress  cannot  be  found,  it  shall  and  may  be  law- 
ful  to  and  for  one  or  more  such  justice  or  justices  to  commit  the 
persons  so  offending   to  the  house   of  correction,   there  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  three  calendar 
months." 

§  12.  Enacts,  <<that  from  and  after  the  passmg  of  this  act,  in  Onoonviction 
case  any  constable,  overseer  of  the  poor,  or  other  peace  or  parish  of  officers,  &c. 
officer,  shall  be  convicted  before  any  two  or  more  justices  for  any  JJJJ^  ***  "^* 
neslect  of  duty,  or  of  any  disobedience  of  any  lawful  warrant  ^^S'Z'^" 
or  order  of  any  justice  or  justices,  and  such  two  or  more  justices  penses  of  pro- 
shall  impose  any  fine  or  fines,  or  direct  any  penalty  or  penalties  to  mfrntjon. 
be  paid  oy  such  officer  or  person  as  aforesaid,  or  to  be  levied  on 
his  and  their  goods  and  chattels,  under  and  by  virtue  of  the 
powers  given  to  justices  by  an  act  passed  in  the  33d  year  of  the 
reign  of  his  late  Majesty  king  George  the  3d,  intituled  An  acl  ssO.d.  e.55. 
to  authorize  justices  of  the  peace  to  impose  Jines  upon  Constables^  l  Bum,  578. 
Overseers^  and  other  Peace  or  Parish  Officers^  for  neglect  of  duty^ 
and  on  masters  (f  apprentices  for  ill  usage  of  such  their  apprentices^ 
and  also  to  make  provision  for  the  execution  of  warrants  of  distress 
granted  by  magistrates^  or  under  any  other  powers  enabling  sudi 
justices  in  that  behalf,  then  and  in  every  such  case  it  shall  and 
may  be  lawful  for  such  justices,  upon  conviction  of  any  such  of- 
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-X. 


Names  of  con- 
stables, &c.  to  be 
affixed  on  door 
of  churches, 
chapels,  market- 
hoiue,  &c. 


Penalty  for 
defacing  such 
notice,  lOj. 


Lodging-bouses, 
&c.  may  be 
aearchedt  and 
suspected  per- 
sons brought 
before  a  justice. 


(a)  So  in  the 
printed  copy  of 
the  act,  but  the 
word «« or" 
ought  to  haTe 
been  omitted. 


fender,  to  reimburse  and  allow  to  the  person  or  persons  on  whose 
complaint  or  information  such  offender  shall  be  convicted,  all  ne- 
cessary costs  and  expenses  which  such  persons  or  person  may 
thereby  have  incurrea,  or  by  any  appeal  made  in  consequence 
thereof,  by  making  an  order  under  their  hands  and  seals  upon  the 
treasurer  of  the  county,  riding,  division,  or  liberty,  to  pay  to 
such  person  or  persons  the  amount  of  such  costs  and  expenses, 
on  producing  the  said  order,  and  giving  a  receipt  for  the  same, 
and  the  same  shall  be  allowed  the  said  treasurer  in  his  account.** 

§  17*  Enacts,  ^'that  within  six  weeks  after  tlie  passing  of  this 
act,  the  Constable  of  every  parish,  town,  and  place,  or  officer  act- 
ing as  such,  shall  cause  to  be  stuck  up  and  affixed,  in  clear  and 
legible  letters,  and  so  to  be  kept  and  continued,  either  on  the 
outer  doors,  porch,  or  entrance  of  any  parish  church,  chapel  of 
ease,  market-house,  town  hall,  vestry,  watch-house,  or  other  con- 
venient and  conspicuous  buildins  or  place,  within  their  respective 
parishes,  towns,  and  places,  the  names  at  full  length,  and  the 
places  of  abode  of  every  overseer  of  the  poor,  headborough,  con- 
stable, and  tythingman,  for  the  time  bemg,  residing  within  and 
acting  for  their  respective  parishes,  towns,  or  places;  and  if  any 
person  shall  destroy  or  deface  such  notice,  he  shall,  on  convictiqp 
upon  the  oath  of  one  witness,  or  by  voluntary  confession  before 
any  justice  of  the  peace,  forfeit  and  pay  the  sum  of  10$.,  or  in 
default  of  payment  be  imprisoned  in  the  common  gac^  for  the 
space  of  seven  days.** 

IX.  iBotdet  to  0ear(S  ItoHgittg^j^oftfo^. 

B  IS.] 

By  Stat.  SG.4.  c.40.  §13.  it  is  enacted,  "that  it  shall  and 
may  be  lawful  for  any  justice  of  the  peace,  upon  information  en 
oath  before  him  made,  that  any  persons  herein-before  described 
to  be  idle  and  disorderly  persons,  rogues  and  vagabonds,  tx  incor- 
rigible rogues,  are  or  are  reasonably  suspected  to  be  harboured  or 
concealed  in  any  house  or  houses  kept  or  purporting  to  be  kepi 
for  the  reception,  lodging,  or  entertainment  of  any  poor  traveller 
or  travellers,  by  warrant  under  his  hand  and  seal,  to  authorize  any 
constable  or  other  person  or  persons  to  enter  at  any  time  into 
such  house  or  houses,  and  to  apprehend  and  bring  before  him,  or 
any  other  justice  w  justices,  all  persons  found  therein,  and  so 
suspected  as  aforesaid ;  and  if,  on  examining  such  person  or  per- 
sons so  apprehended  and  brought  as  aforesaid,  it  shall  appear  to 
such  justice  or  justices  that  they,  or  any  or  either  of  them,  or  (a) 
cannot  give  a  satisfactory  account  of  themselves,  it  shall  and  may 
be  lawful  for  such  justice  or  justices  to  commit  him,  her,  or  them 
to  the  common  gaol  or  house  of  correction,  there  to  be  dealt  with 
in  the  same  manner  as  rogues  and  vagabonds  or  incorrigibie 
rogues  are  herein-before  directed  to  be  dealt  with  by  this  act*** 


X.  lBa0taYti0  born  in  QSagtotirp^ 

[§  HO 
BastaidstohaTe       By  Stat.  3G.4.  C.40.  §14.  after  reciting  that  whereas  women 
the  settlement     herein-before  described  to  be  idle  and  disorderly  persons,  rogues 
of  the  mother,     ^q^  vagabonds,  or  incorrigible  rogues,  are  often  delivered  of  bas* 


§  X.— xn.  Sla^tanttf  XCertlficates  to  ask  Alms,  ^tr.)  671 

tard  children  in  parisheB  and  places  to  which  they  do  not  belong)  96.4.  c.40. 
whereby  the  said  children  become  charffeable  to  the  same ;  it  is 
enacted,  "  that  where  any  such  woman  shall  be  so  delivered,  the 
child  of  which  she  is  delivered  shall  not  be  settled  in  the  place 
where  so  bom,  but  the  settlement  of  such  woman  shall  be  deemed 
the  settlement  of  such  child ;  any  law  to  the  contrary  notwith- 
standing." 

XI.  Cttti&tm^  to  wik  aimti  atoltufirb,  tnwft  a0  ta 

^Itrttr0  dttti  &0i(ot0f 

[§  16.] 

By  Stat*  S  G.  4.  c>  40.  §  16.  it  is  enacted,  ^<  that  from  and  after  Justioes  not  to 
the  passing  of  this  act,  no  justice  of  the  peace,  mayor,  or  other  giantcertifiGatei 
magistrate,  shall  give  or  grant  to  any  person  or  persons,  other  «>«Wfa»^«r- 
than  a  person  entitled  thereto   under  and  by  virtue  of  an  act  ^^JSaroutT' 
passed  in  the  4Srd  year  of  the  reign  of  his  late  majesty  king  except  to  loU 
George  the  3d,  intituled  An  act  for  the  rdief  of  soldierly  sailorSf  dienand  sailors. 
and  marines^  and  of  the  mves  of  soldiers,  in  the  cases  therein  men'  ^  Cr.3.  c.61. 
tionedy  so  Jar  as  relates  to  England,  any  certificate  or  other  instru-  3  Bum,  S43. 
ment,  enabling  such  person  or  persons  to  ask  alms  or  relief  in 
their  route  to  any  place  or  places,  or  for  any  other  purpose  what- 
ever ;  and  all  persons  asking  alms  or  relief  under  and  by  virtue  of  Penoiuiaikiiig 
any  such  certificate  or  other  instrument  as  aforesaid,  save  and  ex-  ^™*  under  «eiw 
cept  as  aforesaid,  are  hereby  liable  to  be  declared  to  be  rogues  ^^^^*^'  ^^ 
and  vagabonds  in  like  manner  as  if  they  had  possessed  no  such  or'ttdlonOtobe 
certificate,  or  other  instrument  as  aforesaid."  deemed  ?»- 

grants. 

XII.  iFotm  of  €mt)itttm, 

K  190 

By  Stat.  3  G.4.  c.  40.  5  19.  it  is  enacted,  "  that  no  proceeding  Fonnof  con- 
to  be  had  before  any  justice  or  justices  of  the  peace  under  the  ^^^^^"^^^ 
provisions  of  this  act,  shall  be  quashed  for  want  of  form ;  and     " 
every  conviction  of  any  offender  against  this  act  shall  and  may  be 
in  tlie  form  or  effect  following  ;  (that  is  to  say), 

Middlesex,  \  JOE  it  remembered,  that  on  the  ■■  dai^   qf 

to  wit.     J  .——..-—  tit  the  year  of  our  Lord  one  thousand 

eight  hundred  and ,  at in  ^  countv  of  , 

A.  B.  is  convicted  before  me  C.  D.  one  qf  his  majesty  s  justices  qf 

the  peace  in  and  for  the  said  county,  qf  being  a  rogue  and  vo- 

gabond  [or,  incorrigible  rogue"]  xvithm  the  intent  ana  meaning  qf 

the  statute  made  in  the  year  qf  the  reign  qf  his  majesty 

king  George  the  fourth,  intittdea  An  act  [here  insert  the  title  of  jiue,  Seti 

this  act] ;  that  is  to  say,  for  that  the  said  A.  B.  on  the  ■ 

^<»y  «/*———»  at  ■  in  the  said  county,  [here  state  the 

act  of  Vagrancy  proved  before  the  magistrate.]      Given  under  my 

hand  and  seal,  the  day,  year,  and  at  the  place  first  above  vjritten^ 

And  the  said  justice  or  justices  before  whom  any  such  conviction  Conviction  to  be 

shall  take  place,  shall,  and  he  and  they  is  and  are  hereby  required  transmitted  to 

to  transmit  the  said  conviction,  fairly  transcribed  upon  parchment,  **'*"^^!l??^ 

to  the  next  general  or  quarter  session  of  the  peace  to  be  holden  J^^^^^JSacl 
in  and  for  the  county,  city,  riding,  division,  or  place  wherein  such 
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dG.4.  e.40«       conviction  shall  have  taken  place,  there  to  be  filed  and  kept  on 

record;  and  a  copy  of  the  conviction  so  filed,  duly  certified  by 
the  clerk  of  the  peace,  shall  and  may  be  read  in  any  coart  of  re- 
cord as  evidence. ' 

,     xiii.  anwai. 

B  15.] 

Persons  ag-  By  Stat.  3  G.  4.  c.  40.  §  15.  it  is  enacted,  "  that  any  person  or 

grierred  may  persons  aggrieved  by  any  act  of  any  justice  or  justices  of  the  peace 
appeal  to  the  ^^^  ^p  Sessions,  in  or  concerning  the  execution  of  this  act,  may 
next  sessions,      appg^l  to  the  next  general  or   quarter  sessions  for  the  county, 

riding,  liberty,  or  division,  giving  14  days'  notice  thereof,  and  of 
the  matter  thereof,  to  the  person  or  persons  whose  act  or  deter- 
mination shall  be  appealed  against,  and  entering  into  a  recogniz* 
ance  before  any  justice  of  the  peace  for  the  countv  or  place  in 
which  such  person  shall  have  been  convicted,  with  sufficient  surety, 
to  try  and  prosecute  such  appeal  \  and  the  order  of  such  general 
or  quarter  sessions  thereupon  shall  be  finaL" 

XIV.  jattionjs  — CreWt  €t«m,  ttt. 

Wao.] 

Justices,  &c.  to  By  Stat.  3  6.4^  c.  40.  §  20.  it  is  enacted,  '<  that  in  all  cases 
-faaretKbleoosts.  where  proceedings  shall  be  had  against  any  justice  or  justices  of 

the  peace,  constable,  or  other  person,  for  or  on  account  of  any 
matter  or  thing  whatsoever  done,  commanded,  or  expressed  1^ 
him  or  them,  in  the  execution  of  his  or  their  duty  or  office,  whedier 
such  proceedings  be  by  action,  motion,  rule  to  shew  cause,  indict- 
ment, information,  affidavit,  certiorari^  or  any  other  application  or 
process  which  may  occasion  or  subject  him,  or  either  or  any  of 
them,  to  trouble  or  expenses  under  this  act,  the  said  justice  or 
justices,  constable,  or  other  person,  if  he  or  they  shall  recover  or 
be  exculpated,  shall  have  any  sum  not  exceeding  treble  costs 
awarded  to  him  or  them,  by  the  Judge,  Court  or  Jurisdiction 
wherein  such  proceedings  shall  have  been  had,  commenced,  or 
determined,  to  be  paid  to  the  said  justice  or  justices,  constable  or 
other  person,  by  the  person  or  persons  so  having  proceeded,  who 
shall  discontinue  his  suit,  or  become  nonsuit,  or  shall  have  a 
verdict  against  him,  or  shall  have  his  application  in  any  manner 
whatsoever  dismissed  or  ended,  unless  the  Judge  or  Cnurt  shaH 
certify  that  there  was  a  reasonable  cause  for  such  proceeding, 
•information,  or  complaint. 

XV.  CEteneral  frafitng.* 

[§21.] 

f^raons  ordered  By  Stat.  3  G.  4.  c  40.  §  21.  it  is  provided  and  enacted,  «  that 
to  be  punished,  where,  by  any  act  or  acts  of  parliament,  any  person  or  persons  shall 
ftc.  under  any  be  directed  to  be  punished  as  an  idle  and  disorderly  person,  or  as 
act  now  in  force  ^  rogue  and  vagabond,  or  an  incorrigible  rogue,  then  and  in  every 
ibe^nS^^b  *^^^  ^^*^»  whether  such  person  or  persons  wall  or  shall  not  have 
'  ^  committed  any  act  or  acts  of  vagrancv,  as  herein-before  set  forth, 

every  such  person  or  persons  shall  be  punished  under  the  pro- 
visions, powers,  and  directions  of  this  act." 
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B  28.  25.] 

By  Stat.  3G.4.  c.40.  §23.  it  is  enacted,  ''that  all  actions^  General iame. 
suits,  and  other  proceedings  under  this  act,  shall  be  commenced 
niikin  three  calendar  months  after  the  cause  of  action  or  com- 
plaint shall  have  arisen ;  and  if  any  person  or  persons  shall  be  sued 
for  any  matter  or  thing  which  he,  she,  or  they  shall  do  in  the 
execution  of  this  act,  he,  she,  or  they  may  plead  the  general 
ksue,  and  ^ve  the  special  matter  in  evidence." 

§25..  This  act  shall  continue   in  force  untU   the  1st  day  of  Conitniiaiioeef 
September^  1824,  and  no  longer.  .  act, 

(A.)  Information  against  an  Idle  and  Disorderly  Person  on 

8tat«  3  G.  4.  c.  40.  §  2. 

County  of)  'T^HE  complaint  and  information  of  A.  L  one  of  the 

•  3         overseers  of  the  jpoor  of  the  parish  of in  the 

county  of  taken  upon  oath  this  — »  day  of  ■  before  me^  J.  P. 
esquiref  one  of  his  mafestys  justices  of  the  peace  in  and  for  the  said 
county^  Who  saith  that  A.  O.  of  the  same  parish,  labourer,  being 
a  person  able  to  work,  and  thereby  [or,  by  other  means,  as  the  case 
may  be],  to  maintain  himself  and  family,  hath  toil/fuUu  refused 
[or,  n^ected]  so  to  do,  by  wich  tou/ul  aefault  [or,  negiecf]  iheu 
are  become  chargeable  to  the  said  parish,  and  are  now  actuauy 
ehareeable  thereto^  and  have  been  for  the  space  of*  and  up- 

wards,  [as  the  lease  may  be,]  whereupon  he  the  said  A.  I.  prays  that 
he  the  said  A.  O.  may  be  punished  as  an  idle  and  disorderly  person, 
[or,  as  the  case  may  be]. 

A.L 
Sworn,  &c.  before  me, 

J.  P. 

(B.)  Warrant  to  apprehend  thereupon. 

County  of)  To  the  Constable  of  the  Parish  of and  to  all 

»  ■             V     Constables  and  others  his  Majesty's  Officers  of  the 
to  wit.    J      Peace  for  the  said  County  of • 


plaint  and  information  upon  oath  before  me,  J.  P.  esquire,  one  of 
his  majesty* s  justices  of  the  peace  in  and  for  the  said  county,  thai 
A.  O.  of  the  same  parish,  labourer,  being  a  person  able  to  work, 
and  thereby  [or,  by  other  means,  as  the  case  may  be,]  to  maintain 
himself  and  family,  hath  wilfuUy  refused  [or,  neglected^  so  to  do, 
Ay  which  wufid  default  [or,  neglect,]  they  are  become  chargeable  to 
vie  said  parish  of  ,  ana  are  now  actually  chargeai&  thereto, 

and  have  been  for  the  space  of and  upwards,  [as  the  case 

may  be  ]  ."  These  are  therefore  to  command  you  in  his  said  majesty* s 
name,  forthwith  to  apprJiend  and  bring  btfore  me  the  body  of  the 
eaid  A.  O.  to  answer  unto  the  said  complaint,  and  to  beforther 
dealt  wkhal  according  to  law.    Herein  fait  you  not.    Given  under 
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my  hand  and  teal^  this  — —  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  ana  ■    ■ 

(C.)    Coniinitinent  of  a  Rogue  and  Vagabond  under  staL 

3G.  4.  £:.40. 

Count  off*^®  ^^®  Constable  of  — —  in  the  said  County, 
V/OU    y  or  I      ^^  ^^  ^^i^  Keeper  of  the  House  of  Correction  at 

'  L     -^—  in  the  said  County. 

TUHEREAS  A.  V.  toas  this  day  duly  convicted  before  me,  J.  P. 
esquire,  one  jof  the  justices  of  our  lard  the  kingf  assigned  to 
keep  the  peace  of  our  said  lord  the  king  in  and  for  the  said  county 
of"  ,  as  a  rogue  and  vagabond,  Lor,  of  being  an  idle  and  dis" 

orderly  person,  as  Uie  case  may  be],  for  that  he  the  said  A.  V.  on 
i^  ■  ■  day  of  in  the  year  of  our  Lord  one  thou^ 

sand  eight  hundred  and  —  at  — —  in  the  parish  of' 
in  the  said  county  did  [here  state  the  act  of  vagrancy  of  which  the 
offender  is  convicted,]  contrary  to  the  form  qftne  statute  in  such  ease 
made  and  provided  ;  and  noas  by  me  adjudged  to  be  committed/or  the 
eaid  offence  to  the  house  of  correction,  there  to  be  kept  to  hard  labour 
Jbr  the  space  of  ♦  .•    These  are  therefore  to  command  you  the 

said  constaUe  to  convey  the  said  A.  V.  to  the  said  house  of  correc" 
tion,  and  him  to  deliver  to  the  keeper  thereof,  together  Ufith  this  lear- 
rant>  And  I  do  hereby  command  you  the  said  keeper  to  receive  the 
said  A.  V.  into  your  custody  in  the  said  house  of  correction,  and 
him  there  safdy  keep  to  hard  labour  Jbr  the  space  of*  ; 

^if  the  commitment  be  to  the  next  sessions  say,  until  the  next 
general  or  quarter  sessions  of  the  peace  to  be  holden  at  — —  im 
and  Jbr  the  said  county  of  ,  then  and  there  to  be  JuMer 

dealt  with  according  to  laxo,  and  have  you  him  then  there,  together 
with  this  precept,  or,  until  he  the  said  A.  V.  shaU  be  disduirged  by 
due  course  of  lava  ;'\  and  Jor  so  doing  this  shall  be  your  enffident 
toarrant.     Given  under  my  hand  and  seal  at  ■  in  the  said 

county  of*  this  ■  day  of  in  tlie  year 

of  tHie  reign  qf  his  present  majesty  king  George  thejburth,  and  in 
ike  year  qf  our  Lord  one  thousand  eiffit  hundred  and  ^ 

(D.)    Recognizance  to  prosecute  a  Vagrant  at  the  SessioDS. 


Coun^  of  I  T^E  it  remembered,  that  on  the  day  qf 


w 


in  the  ■  year  of  the  reign  qf  our  lord 

George  thejourth,  qf  the  United  Kingdom  of  Great  Britain  and 
IreUuid  king,  defender  qf  the  Jaitk,  A.  B.  of'  in  the  said 

county  of*  personally  came  before  me,  J.  P.  esquire,  one  of 

thenuiues  qfour  said  lora  the  king,  assigned  to  keep  the  peace  tn 
ana  Jbr  the  said  county,  and  acknowledgea  himself  to  owe  to  our  said 
lora  the  king  the  sum  of  pounds  of  good  and  lawful  money  of 

Great  Britain,  to  be  made  and  levied  qfhis  goods  and  chattdSf  lanas 

^  If  the  oficnder  be  «i  idle  and  dkonierly  penon,  he  may  be  romimfteil  Ibr 
my  time  not  tgeeedmg  tme  oalendor  monihs  if  a  rogue  and  Tagabond,  Ibr  any 
tame  noi  eaceeiing  tkrte  numtlu,  nor  leu  than  one  nwnlh,  or  until  tbe  next  geneial 
quarter  lewions  of  tbe  peace.  — -  Vide  ofUe^  567. 


and  ienemeniSf  to  the  use  of  our  said  lord  the  idng^  his  heirs  and 
successors f  if  he  the  said  A.  B.  shall  Jail  in  the  condition  under* 
ttoritien  .•  — 

The  condition  of  this  recognizance  is  such^  that  if  the  above 
bound  A*  B*  shall  personally  appear  at  the  next  general  [or,  quarter'] 
sessions  of  the  peace  to  be  notaen  at  ■  in  andyor  the  said 

country  and  then  and  there  prosecute  and  give  eviaence  against 
A.  y/for^  [here  state  the  act  of  vagrancy  for  which  the  offender  is 
committed,]  and  shall  not  depart  the  court  voithout  leave  thereof; 
then  the  abovC'^ritten  recognizance  to  be  void^  or  else  to  remain  in 
its  Jkdl  force.  Taken  and  acknowledged  the  day  and  year  first 
above-<oritten  before  me. 

J.  P. 

• 

(E.)  Order  upon  Overseers  of  the  Poor  to  pay  the  Sum  of 
Five  Shillings  to  a  Constable,  or  other  Person,  apprehend- 
ing a  Rogue  and  Vagabond,  &c  on  stat.  3  G.  4.  c.  40.  §  5.     ^*^^t  s^- 

To  the  Overseers  of  the  Poor  of  the  Parish  of   ■  in  the  said 

County. 

County  ofl   TJfHEREAS    A.  V.  was  this   day  duly  convicted 

before  me,  J.  P.  esquire^  one  of  his  majesty's  jus* 


If)  I 

'it.    3  ^ 


to  wit.  3  ^^^  of  the  peace  in  and  for  the  said  county^  as  a 
rogue  and  vagabond^  for  that  he  the  said  A.  V.  on  the  '  -'  day 
of    ■  in  the  said  parish  of'  in  the  said  county^  diof 

Jjiete  state  the  act  of  vagrancy  of  which  the  offender  is  convicted,} 
in  the  said  parish^  and  teas  then  and  there  apprehended  by  A.  C. 
constable  [or,  A.  I.  an  inhabitant  of  the  said  parish,  or,  as  tne  case 
may  be,]  and  nas  by  him  brought  before  me,  in  order  to  be  dealt 
with  according  to  law  :  I  do  hereby  order  you,  or  some  one  qfyou^ 
to  pay  unto  the  said  A.  C.  [or,  A.  L,  or,  as  the  case  may  be,]  Me 
sum  of'  [not  exceeding  five  shillings,]  on  demand,  as  a  re* 

ioard/br  apprehending  the  said  A.  V.,  he  the  said  A.  C.  [or,  A.  I.,] 
producing  and  ddivenng  to  you  this  order,  and  giving  you  a  receipt 
Jbr  the  said  sum.     Given  under  my  hand  and  seal,  at  — — ^—  in 

the  said  county,  the  __.  day  of in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  . 


[See  title  "  ZxZ0p&MtB"  (Wilful  or  Malicious.)2 

Information  for  Robbing  a  Garden  or  Orchard,  on  43  Eliz» 

c.  ?•  §  1.  —  5  Burnt  569. 

County  of )  'TWE  information  and  complaint  of  h.l.  of 


5        in  the  said  county,  ,  made  on  oath  be/ore 

me  J.  P.  esauire,  one  of  his  majesty* s  justices  qf  the  peace  in  and 

for  the  saia  county,  the  ■  day  of'  ■       in  the  year  of 

OUT  Lord  one  thousand  eight  hundred  and  ■        ;  Who  says,  that 

on  the  '   "  day  of  ■  instant,  his  garden  [or  orchard j^ 
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as  the  case  may  be,]  sihuUed  at  '  in  the  parish  of- 


in  the  said  county,  toas  robbed  by  A.  O.  of"  in  the  said 

county,  labourer,  tvho  took  and  carried  atvayjrom  thejruii  trees 
growing  in  the  said  garden,  [or  orchard,  as  the  case  may  be,]  a 
Targe  quantity  of  apj^es,  [or,  as  the  case  may  be,]  (the  same  not 
being  J^ny  by  the  laxos  of  this  realm)  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided:  Ana  thereupon  the  said 
A.  I.  prays  the  judgment  of  me  the  said  justice  in  the  premises. 
Before  me,  A.  I. 

J.  P. 

Warrant  to  apprehend  thereupon. 

County  of  I  ^^  ^j^^  Constable  of in  the  said  County. 

TJ7HEREAS  information  and  complaint   upon  oath  have  been 

made  before  me  J.  F.  esquire,  one  of  his  majesty's  justices  of 

the  peace  in  and  for  the  said  county,  by  A.I.  of  in  the 

saia  county,  ,  that  on  the day  of instant, 

his  garden,  [or  orchard,  as  the  case  may  be,]  situated  at  < 

in  the  parish  of in  the  said  county,  toas  robbed  by  A.  0. 

of tn  the  said  county,   labourer,  who  took  and  carried 

oJBoayJrom  the  fouit  trees  growing  in  the  said  garden  [or  orchard, 
as  tne  case  may  be,]  a  large  quantity  of  appUs,  [or,  as  the  case 
may  be,]  (the  same  not  being  folony  by  the  laws  of  this  realm,) 
contrary  to  the  form  of  the  statute  in  such  case  made  and  provided. 
These  are,  therefore,  to  require  you  to  apprehend  the  said  A.  O., 
and  bring  him  before  me  at  ■  in  the  said  county,  on 

the  ■  day  of instant,  at  the  hour  of  in  the 

forenoon,  to  answer  unto  the  said  information  and  complaint,  and  to 
be  forther  dealt  with  according  to  law.  .  Herein  foil  not.     Given 

under  my  hand  and  seal  the  ■■■  day  of ^  tn  the  year  ^f 

our  Lord  one  thousand  eight  hundred  and         , 

J.P.  (Z,.S.) 

Commitment  of  an  Offender  to  the  Constable  to  be  whipped 

for  Robbing  Gardens  or  Orchards. 

County  of)  To  the  Constable  of  the  Parish  of  •      in  the 

I  3      said  County. 

TpifHEREAS  A.  I.  of in  the  said  county, ,  on 

the day  of  now  lasl  past,  did  make  oath  before 

me  J.  P.  esquire,  one  of  his  majesty's  justices  of  the  peace  in  and 

for  the  said  county,  that  on  the  ■  day  of  instant,  his 

garden,  [or,  orchard,  as  the  case  may  be,]  situated  at  — — —  tn 
the  parish  qf  in  the  said  county,  was  robbed  by  A,  O*  of 

*  in  the  said  county,  labourer,  who  took  and  carried  away 

foom  thefouit  trees  growing  in  the  said  garden  [or  orchard,  as  the 
case  may  be,]  a  large  quantity  of  amies,  [or,  as  the  case  may 
be,]  (the  same  not  being  Jelony  by  the  laws  of  this  realm,)  contrary 
to  the  form  of  the  statiUe  in  sucn  case  made  and  provided  .*    And 

whereas  the  said  A.  O.  on  the  '  day  of having  been 

brought  before  me  and  duly  convicted  qfthe  said  f^ffence  by  the  oath 
of  A.  W.|  avrediUe  witness,  [or,  upon  his  oum  confession,  as  the 
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case  may  be,]  and  thereupon  ordered  by  me  to  pay  me  to  the  said  A.  L» 
4ke  otoner  of  the  said  fruit,  the  turn  of  ■  ,  as  a  recompence  and 
satisfaction  Jbr  damages  in  so  robbing  the  said  garden^  [or  orchard^  as 
the  case  may  be])  of  the  saidfrvit :  And  whereas  it  appears  to  me^ 
ikat  the  said  sum  has  been  duty  demanded  of  hipt  thesatd  A.  O.*  and 
that  he  the  said  A.  O.  has  re/used^  and  does  refuse  to  pay  the  same, 
and  is  moreover  thought  by  me  the  said  justice  not  able  to  make  such 
recompence:  Ido^  therefore^  hereby  command  you  the  said  constable 
forthwith  to  receive  the  said  A.  O.  into  your  custody ^  and  to  mhip 
him  according  to  the  directions  of  the  statute  in  such  case  made  and 
provided.  And /or  your  so  aoin^  this  shall  be  your  sufficient 
toarrant.     Herein  Jau  you  not.     Given  under  my  hand  and  seal  ai 

—  in  the  said  county  f  the day  of*        -  » in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 


Qltool* 
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Y  Stat.  1&2(?. 4*.  c. 81.    after  reciting  stat.  28  G. 3.  c.S8.  1&2G,4.  c.st. 
§  11.  (5  Bum,  590.)  whereby  it  is  enacted,  that  a  register  of 
all  wool  and  other  articles  in  the  said  act  enumerated  and  sent 
coastwise,  and  also  a  register  of  tlie  return  of  the  landing  of  the 
-wool  or  other  articles  so  shipped,  shall  be  kept  by  the  customer 
or  collector  or  comptroller  at  each  port ;  and  a  copy  thereof  shall 
be  transmitted  once  in  every  six  months  to  the  commissioners  of 
his  majesty's  tustoms  at  the  port  oi  London^  there  to  be  registered 
in  a  book  to  be  kept  at  tne  custom-house  by  some  person  or 
persons  to  be  by  the  said  commissioners  appointed  for  that  pur* 
pose,  and  which  register  and  registers  shall  at  all  seasonable  times 
be  inspected,    on  payment  of  the  sum  of  one  shilling,   by  any 
person  or  persons  whomsoever,  on  application  for  that  purpose ; 
and  a  printed  copy  of  such  register  shall,  within  60  days  next  after 
the  end  of  each  year,  be  transmitted  by  the  commissioners  of  his 
majesty's  customs  at  the  said  port  of  London,  to  the  respective 
custom-houses  within   this  kin^om,  and  which   said  copies  so 
transmitted  shall  be  inspected  by  any  person  on  payment  of  the 
like  fee  in  manner  aforesaid  upon  application  for  that  purpose: 
and  whereas  it  is  no  longer  necessary  to  require  the  said  registers  So  much  of  re- 
to  be  kept,  nor  to  transmit  printed  copies  thereof  to  the  several  ^ted  act  as  re- 
custom-houses :  it  is  therefore  enacted,  that  from  and  after  the  q«»««  » ^giwy 
passing  of  this  act  so  much  of  the  said  recited  act,  as  is  immediately  ^^nJIhriiT"* 
nerein-before  set  forth,  shall  be  and  the  same  is  hereby  repealed.         pealed*  ' 


ra- 


[5  Burn,  613—629.] 

^Y  sUt.  1&2G.4.  c.75«)  intituled  *'  An  Act  to  continue  and  1&2  0.4.C475% 

amend  certain  acts  for  preventing  Jirauds  and  depredations  com^ 
mitied  on  Merchants,  SnipotionerSf  ana  UnderwriterSfby  Boatmen  ^nd 
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Mltecft  {Salvage.) 

others  ;  and  oho  for  remedying  certain  defkcts  rdatinoe  to  the  adftut" 
ment  of  Salvage  in  England,  under  an  act  made  in  the  twel/ik  year 
of  Queen  Anne,** 

§  1.  After,  reciting  slat.  49  G.  S.  c.  122.,  intituled  An  act 
for  preventing  foauds  and  depredations  on  merchants^  ship  awn" 
erSf  and  underwriters^  by  boatmen  and  others  i  and  also  Jbr  re- 
medying certain  defects  relative  to  the  a^tutment  of  saivage  in 
England,  under  an  net  made  in  the  twelfth  year  of  Queen  Anne ; 
"which  act  was  to  continue  in  force  for  seven  years,  and  from  tbence 
•to  the  end  of  the  next  session  of  parliament :  and  that  by  an  act 
passed  in  SSO.  3.,  the  said  recited  act  (except  so  far  as  the  same 
was  altered  and  extended),  was  further  continued  for  seven  years, 
&c. ;  andjt  is  fit  and  expedient  that  the  su d  recited  acts  should 
be  further  continued,  except  so  far  as  the  same  are  altered  by  this 
act;  it  is  enacted,  that  all  pilots,  boatmen,  hovellers,  or  other 
persons,  who  shall  take  up  any  anchors,  cables,  tackle,  apparel, 
furniture,  stores,  or  materials,  or  any  goods  or  merchandize  which 
may  have  been  parted  with,  cut  from,  or  left  by  any  ship  or  vessel 
within  any  harbours,  rivers,  or  bays,  or  on  any  of  the  coasts  of 
this  kingdom,  whether  the  same  ship  or  vessel  shall  be  or  shall 
have  been  in  distress  or  otherwise,  and  which  shall  have  been 
weighed,  swept  for,  or  taken  possession  of  by  any  such  boatman, 
pilot,  hoveller,  or  other  person,  shall  send  a  report  in  writing  of  the 
articles  so  found,  and  stating  the  marks,  if  any,  thereon,  and  also 
an  accurate  and  particular  description  of  the  bearings,  distances, 
and  situations,  and  time  when  ana  where  the  same  were  bo  found, 
to  a  deputy  vice  Admiral  or  his  agent,  at  or  near  to  the  port  or 
place  where  such  boatman,  pilot,  hoveller^  or  other  person  shall 
first  arrive  with  such  articles,  within  48  hours  after  his  arrival  at 
such  port,  or  before  he  shall  leave  the  port,  if  he  shall  quit  it  be- 
fore that  time  shall  expire ;  and  shall  also*  within  such  period  as 
aforesaid,  deliver  such  articles  so  found,  into  a  proper  warehouse, 
or  such  other  place  as  the  vice  Admiral  of  each  county  shall  ap- 
point for  safe  custody,  until  the  same  shall  be  claimed  by  the  owner 
or  owners  thereof,  or  his,  or  their  agent,  and  the  salvage,  together 
with  such  other  charges  and  expenses  as  are  herein-after  directed 
to  be  paid  in  respect  of  such  articles,  paid  by  him  or  them,  or  se- 
curity given  for  the  pavment  thereof,  to  the  satisfaction  of  the 
salvor  or  salvors  thereof;  and  every  such  pilot,  boatman,  hoveller, 
or  other  person,  who  shall  wilfully  and  fraudulently  keepposseasion 
of,  or  retain,  or  conceal,  or  secrete  any  anchors  or  cables,  tackle, 
apparel,  furniture,  stores,  or  materiab,  or  any  goods  or  merchan- 
dize, or  deface,  take  out,  or  obliterate  the  marks,  and  numberi 
thereon,  or  alter  the  kame  in  any  manner,  with  intent  thereby 
directly  or  indirectly  to  prevent  the  discovery  and  identification 
of  such  articles  so  found,  weighed,  swept  for,  or  taken  possessioin  of 
as  aforesaid,  and  shall  not  report  and  deliver  the  same  at  some 
proper  warehouse  or  other  place  in  the  manner  aforesaid,  and 
within  the  time  herein-before  limited,  shall  forfeit  all  claiai  to 
salvage,  and  shall,  on  conviction,  be  adjudged  guilty  of  recetTii^ 
goods,  knowing  them  to  have  been  stolen,  and  snail  suffer  the  like 
punishment  as  if  the  same  had  been  stolen  on  shore. 

§  2.  Every  deputy  vice  Admiral  or  his  agent,  to  whom  any  such 
report  shall  be  sent,  shall  within  two  dajrs  forward  the  same,  or  a 
^ruecdpy  thereof,  to  the  secretary  of  the  Cprporation  of  the  Trimtj 
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House  of  Deptford  Strand  in  London^  and  the  same  shall  be  placed  1&2  g.4.  c.57. 
by  the  said  secretary  in  some  conspicuous  situation,  for  tne  in-  deposited  to  tlie 
spection  of  all  persons  choosing  to  inspect  and  examine  the  same  :  Trinity  House . 
ProTided  that  no  report  shall  be  forwarded  by  such  deputy  vice  No  report  made 
Admiral  or  his  agent  to  the  said  corporation  of  the  Trinity  Jflouse  of  until  the  articles 
Deptford  Strond,  until  the  articles  so  to  be  deposited  as  aforesaid,  amount  to  aoi. 
shallaroount  in  value  to  the  sum  of  20l, 

§  S.  It  shall  be  lawful  for  any  deputy  vice  Admiral  or  his  agent,  Deputy  Tioe-ad- 
to  seize  and  detain  any  such  articles  as  shall  not  have  been  reported,  mini  may  aeixa 
and  upon  such  seizure  shall  deposit  the  same  in  the  warehouse  or  eoo^  not  re- 
other  place  to  be  appointed  as  aforesaid,  and  shall  within  two  days  ^'^"^'"j^^i 
thereafter  send  a  report  in  writing  of  the  articles  seized,  and  stat-  j^^  t^Ln 
ing  the  marks  (if  any)  thereon,  to  the  said  corporation  of  the  Trinity  thereof  to  the 
House  as  before  directed,  to  be  made  public  as  aforesaid;  and  Trinity  House, 
every  such  deputy  vice  Admiral  or  his  aeent,  so  seizing,  who  shall  ^^  penalty  of 
not  make  such  report  within  two  days  after  seizure,  shall,  on  con-  ^*  ""d  double 
viction  before  any  justice  of  the  peace  or  magistrate,  upon  the  oath  ]|^^r^,     ^ 
of  one  credible  witness,  or  on  the  confession  of  the  party  offend- 
ing, forfeit  the  sum  of  20/.  for  every  such  neglect,  together  with 
double  the  value  of  the  goods  so  seized,  one  half  of  which  penalty 
shall  be  paid  to  the  informer,  and  the  other  half  to  the  poor  of  the 
parish  or  township  where  such  offence  shall  be  committed ;  and 
every  deputy  vice  Admiral  or  his  agent,  who  shall  make  any  such   One-third  of 
seizure,  without  any  previous  information  being  given  to  such  de-  ▼■*"*  of  goods 
puty  vice  Admiral  or  his  agent,  shall,  on  the  same  articles  being  ^'^^^^j^ 
claimed  by  and  delivered  to  the  owner  thereof,  or  his  as  her  agent,  {^  owner.     ^ 
be  entitled  to  receive  such  sum  of  money  as  shall  be  equal  to  one 
third  part  of  the  value  thereof,  after  the  payment  of  the  duties 
and  charges  incidental  to  the  recovery  and  preservation  of  the 
same. 

(  4.  If  the  owner  and  deputy  vice  Admiral  or  agent  so  seizing,   Mode  of  ascer- 
cannot  agree  on  the  value  of  the  articles,  such  valtie  shall  be  ascer-  tainingtheralue 
tained  in  like  manner  as  is  herein-after  directed  with  regard  to  sal-  of  articles  seiied. 
vage,  or  be  referred  to  the  decision  of  the  high  court  of  admi- 
ralty. 

§  5.  If  any  such  seizure  shall  have  been  made  in  consequence  If  deputy  vice- 
of  any  information  given  to  any  such  deputy  vice  Admiral  or  his  admiral  sebe  by 
agent,  the  deputy  vice  Admiral  or  his  agent  so  seizing  shall  only  be  JJJ^^n**  hcand*" 
entitled  to  receive  from  the  owners  or  their  agents  of  the  articles  info^^er  to 
one-sixth  part   of  the  value  thereof,  and  one  other  one-sixth  of  divide  8.6th 
such  value  shall  be  paid  to  the  person  who  shall  have  ^iven  the  in-  parts, 
formation,  the  value  of  such  articles  to  be  ascertained  in  manner 
^foresaid. 

^6-  If  any  such  articles,  so  reported  and  delivered  into  the   If  articles  not 
wadr«house  or  other  place  as  aforesaid,  shall  not  be  claimed  within  claimed  whhin 
a  year  and  day  after  such  report  shall  have  been  transmitted  to  *o  te*^d  m-' 
the  said  Corporation  of  the  Trinity  House  as  before  mentioned,  the  cording  to 
same  shall  be  sold,  and  a  certificate  of  such  sale  shall  be  delivered  13  Anhe,c.i8. 
to  the  purchaser  thereof,  under  the  directions  of  the  high  court  of  and  if  they  shall 
admiralty,  and  the  monies  arising, from  the  sale  be  applied  in  the  ***.^^?^^^ 
manner  directed  in  and  by  stat.  12  Anne.  c.  18. ;  and  if  the  same  ^^^j^^mi- 
ahall  have  been  seized  by  the  deputy  vice  Admiral  or  his  agent,  S^'sngand" 
then  the  deputy  vice  Admiral  or  agent  so  seizing,  and  the  person  the  person  in- 
who  shall  haVe  given  such  information  as  shall  have  led  to  the  forming  shall  be 
seizure  (if  any  such  information  shall  have  been  given),  shall  be  ?J^^^*^*^ 
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1  &2  G  4.  C.75.  other*  ;  and  aUofor  remedi/ing  certain  de/hcts  rdatioe  to  the  adjust' 

ment  of  Salvage  in  England,  under  an  act  made  in  the  twdfth  year 
qf'Qtieen  Anne." 

5  Bum,  623.  §  1.  After,  reciting   gtat.  49  G.  3.  c,  122.,    intituled  An  act 

for  preventing  Jrauds  and  depredations  on  merchants^  ship  own' 
erSt  and  undervfritersy  by  boatmen  and  others}  and  also  Jar  rr- 
medying  certain  defects  relative  to  the  adjustment  of  salvage  in 
England,  under  an  -act  made  in  the  twel/fh  year  of  Queen  Anne ; 
'which  act  was  to  continue  in  force  for  seven  years,  and  from  thence 
-to  the  end  of  the  next  session  of  parliament :  and  that  by  an  act 

53  G.  3.  c.  87.    passed  in  5S  G.  S.,  the  said  recited  act  (except  so  far  as  the  same 

was  altered  and  extended),  was  further  continued  for  seven  years, 
&c. ;  and^it  is  fit  and  expedient  that  the  said  recited  acts  should 
be  further  continued,  except  so  far  as  the  same  are  altered  by  thu 
act ;  it  is  enacted,  Uiat  all  pilots,  boatmen,  hovellers,  or  other 
persons,  who  shall  take  up  any  anchors,  cables,  tackle,  apparel, 
furniture,  stores,  or  materials,  or  any  goods  or  merchandize  which 
may  have  been  parted  with,  cut  from,  or  left  by  any  ship  or  vessel 
within  any  harbours,  rivers,  or  bays,  or  on  any  of  the  coasts  of 
this  kingdom,  whether  the  same  ship  or  vessel  shall  be  or  shall 
have  been  in  distress  or  otherwise,  and  which  shall  have  been 
weighed,  swept  for,  or  taken  possession  of  by  any  such  boatman, 
pilot,  hoveller,  or  other  person,  shall  send  a  report  in  writing  of  the 
articles  so  found,  aod  stating  the  marks,  if  any,  thereon,  and  also 
an  accurate  and  particular  description  of  the  bearings,  distances, 
and  situations,  and  time  when  ana  where  the  same  were  so  found, 
to  a  deputy  vice  Admiral  or  his  agent,  at  or  near  to  the  port  or 
place  where  such  boatman,  pilot,  hoveller,  or  other  person  shall 
first  arrive  with  such  articles,  within  48  hours  after  his  arrival  at 
such  port,  or  before  he  shall  leave  the  port,  if  he  shall  quit  it  be- 
fore that  time  shall  expire ;  and  shall  also,  within  such  period  as 
aforesaid,  deliver  such  articles  so  found,  into  a  proper  warehouse, 
or  such  other  place  as  the  vice  Admiral  of  each  county  shall  ap- 
point for  safe  custody,  until  the  same  shall  be  claimed  by  the  owner 
or  owners  thereof,  or  his,  or  their  agent,  and  the  salvaee,  together 
with  such  other  charges  and  expenses  as  are  herein-aner  directed 
to  be  paid  in  respect  of  such  articles,  paid  by  him  or  them,  or  se- 
curity given  for  the  payment  thereof,  to  the  satisfaction  of  the 
salvor  or  salvors  thereof;  and  every  such  pilot,  boatman,  hoveller, 
or  other  person,  who  shall  wilfully  and  fraudulently  keep  possession 
of,  or  retain,  or  conceal,  or  secrete  any  anchors  or  cables,  tackle, 
apparel,  furniture,  stores,  or  materials,  or  any  goods  or  merchan- 
dize, or  deface,  take  out,  or  obliterate  the  marks,  and  numbers 
thereon,  or  alter  the  &ame  in  any  manner,  with  intent  thereby 
directly  or  indirectly  to  prevent  the  discovery  and  identification 
of  such  articles  so  found,  weighed,  swept  for,  or  taken  possession  oi 
as  aforesaid,  and  shall  not  report  and  deliver  the  same  at  some 
proper  warehouse  or  other  place  in  the  manner  aforesaid,  and 
within  the  time  herein-before  limited,  shall  forfeit  all  claim  to 
salvage,  and  shall,  on  conviction,  be  adjudged  guilty  of  receiving 
goods,  knowing  them  to  have  been  stolen,  and  shall  sufier  the  like 
punishment  as  if  the  same  had  been  stolen  on  shore. 

§  2.  Every  deputy  vice  Admiral  or  his  agent,  to  whom  any  such 
report  shall  be  sent,  shall  within  two  days  forward  the  same,  or  a 
^rue  c<^y  cheteofi  to  the  secretary  of  the  Cprporation  of  the  lYinity 
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House  of  Deptford  Strond  in  London,  and  the  same  shall  be  placed  1&2  g.4.  c.57. 
by  the  said  secretary  in  some  conspicuous  situation,  for  the  in-  deposited  to  the 
spection  of  all  persons  choosing  to  inspect  and  examine  the  same  :  Trinity  House. 
Provided  that  no  report  shall  be  forwarded  by  such  deputy  vice  No  report  made 
Admiral  or  his  agent  to  the  said  corporation  of  the  Trinity  House  of  until  the  articlet 
Deptford  Strond,  until  the  articles  so  to  be  deposited  as  aforesaid,  amount  to  201, 
shall  amount  in  value  to  the  sum  of  201. 

§  S.  It  shall  be  lawful  for  any  deputy  vice  Admiral  or  his  agent,  Deputy Tice-ad. 
to  seize  and  detain  any  such  articles  as  shall  not  have  been  reported,  miral  may  seize 
and  upon  such  seizure  shall  deposit  the  same  in  the  warehouse  or  goo<^  not  re- 
other  place  to  be  appointed  as  aforesaid,  and  shall  within  two  days  ^'"'^""j  ^tdi 
thereafter  send  a  report  in  writing  of  the  articles  seized,  and  stat-  j^Trewwt 
ing  the  marks  (if  any)  thereon,  to  the  said  corporation  of  Uie  Trinity  thereof  to  the 
House  as  before  directed,  to  be  made  public  as  aforesaid;  and  Trinity  House, 
every  such  deputy  vice  Admiral  or  his  agent,  so  seizing,  who  shall  o"  penalty  of 
not  make  such  report  within  two  days  after  seizure,  shall,  on  con-  ^'  •"d  double 
viction  before  any  justice  of  the  peace  or  magistrate,  upon  the  oath  ]|]^^^,     * 
of  one  credible  witness,  or  on  the  confession  of  the  party  offend- 
ing, forfeit  the  sum  of  20/.  for  every  such  neglect,  together  with 
double  the  value  of  the  goods  so  seized,  one  half  of  which  penalty 
shall  be  paid  to  the  informer,  and  the  other  half  to  the  poor  of  the 
parish  or  township  where  such  offence  shall  be  committed ;  and 
every  deputy  vice  Admiral  or  his  agent,  who  shall  make  any  such  One*third  of 
seizure,  without  any  previous  information  being  given  to  such  de-  ^»^"«  of  goods 
puty  vice  Admiral  or  his  agent,  shall,  on  the  same  articles  being  ^'^''^  ^^^^j*^ 

claimed  by  and  delivered  to  the  owner  thereof,  or  his  as  her  asent,  !I!f  f ««^     ^ 
1  -i*!  1  i*  lilt  1®  *"*  owner. 

be  entitled  to  receive  such  sum  of  money  as  shall  be  equal  to  one 

third  part  of  the  value  thereof,  afler  the  payment  of  the  duties 

and  charges  incidental  to  the  recovery  and  preservation  of  the 

same. 

§  4.  If  the  owner  and  deputy  vice  Admiral  or  agent  so  seizing,   Mode  of  ascer- 
cannot  agree  on  the  value  of  the  articles,  such  value  shall  be  ascer-  tainingtheTalue 
tained  in  like  manner  as  is  herein-after  directed  with  regard  to  sal-  of  articles  seized, 
vage,  or  be  referred  to  the  decision  of  the  high  court  of  admi- 
ralty. 

§  5.  If  any  such  seizure  shall  have  been  made  in  consequence  If  deputy  ▼!<*«- 
of  any  information  given  to  any  such  deputy  vice  Admiral  or  his  admiral  seiie  by 
agent,  the  deputy  vice  Admiral  or  his  agent  so  seizing  shall  only  be  previousinfOTm- 
entitled  to  receive  from  the  owners  or  their  agents  of  the  articles  inf^r^^r  ^ 
one-sixth  part   of  the  value  thereof,  and  one  other  one-sixth  of  divide  8.6th 
such  value  shall  be  paid  to  the  person  who  shall  have  j^iven  the  in-  parts, 
formation,  the  value  of  such  articles  to  be  ascertained  in  manner 
aforesaid. 

^6.  If  any  such  articles,  so  reported  and  delivered  into  the   If  articles  not 
wairehouse  or  other  place  as  aforesaid,  shall  not  be  claimed  within  claimed  within 
a  year  and  day  after  such  report  shall  have  been  transmitted  to  J^  ^JTsold^ac- ' 
the  said  Corporation  of  the  Trinity  House  as  before  mentioned,  the  cofding  to 
aame  shall  be  sold,  and  a  certificate  of  such  sale  shall  be  delivered  12  Anne,  c.is. 
to  the  purchaser  thereof,  under  the  directions  of  the  high  court  of  and  if  they  shall 
admiralty,  and  the  monies  arising,  from  the  sale  be  applied  in  the  '**^*'^  , 
manner  directed  in  and  by  stat.  12  Anne.  c.  18. ;  and  if  the  same  ^^Jji^^^j. 
shall  have  been  seized  by  the  deputy  vice  Admiral  or  his  agent,  ^^'g-Qg  and' 
then  the  deputy  vice  Admiral  or  agent  so  seizing,  and  the  person  the  person  in- 
vho  shall  naVe  given  such  information  as  shall  have  led  to  the  forming  shall  be 
seizure  (if  any  such  information  shall  have  been  given),  shall  be  •^P*^  entitW 

P  P  2  ***  arfvige. 


580  tiQcecft- 

1  &26.4.  C.75.  equally  entitled  to  the  salvage  which  shall  be  allowed  by  the  higb 

court  of  admiralty  to  the  salvors  in  the  case  of  unclaimed  pro* 
perty. 
Iftheownen  §  7.  If  the  salvors  of  any  such  articles,  &c.,  so  found,  &Cy  and 

and  salvors  can-  so  lodged  and  reported,  and  the  owners  thereof,  or  their  agent 
not  agree  re-  cannot  agree  respecting  the  amount  of  salvage,  or  the  value,  then 
specung  the  ^|^g  matter  in  difl^rence  shall  be  determined  by  any  three  justices  of 
justi^' shall  ^^  peace  residing  near  to  the  place  where  such  articles  or  goods 
detennine  the  shall  be  deposited,  who  shall  begin  to  proceed  in  their  enquiry, 
difference.  as  to  such  matters  in  dispute,  within  48  hours  after  such  difference 

ir  the  justices  ^^^11  be  referred  to  them  ;  and  if  they  cannot  agree  respecting  the 
cannot  axree,  same,  then  It  shall  be  lawful  for  them  to  nominate  any  third  person 
they  shall  no-  conversant  in  maritime  afiairs,  at  their  option,  who  shall  ascertain 
minate a  person,  ^^  amount  of  the  salvage  to  be  paid,  or  the  value  thereof,  within 
^itimraifairs,  *^  hours  after  he  shall  have  been  so  nominated :  and  the  said 
who  shall  de.  justices,  and  such  third  person  so  nominated,  shall  have  ftdl  power 
termine.  to  examine  the  parties,  or  their  witnesses,  upon  oath,  which  oath 

they  are  hereby  authorized  to  administer. 
Justices  may  in      §  8.  It  shall  also  be  lawful  for  the  said  justices  to  decide, 
like  manner       \j^  ^he  like  manner,  and  within  the  same  time,  on  all  claims  and 
„  ™°®  "P°"  demands  whatsoever,  which  shall  be  made  by  pilots,  boatdaen,  and 

remuneration  to      .,  «         '.         «  ,         •*•/  a«i*.\^ 

be  made  for  Other  persons,  for  service  of  any  description  (except  pilotage)  to 
services  render-  be  rendered  by  them  to  any  ship  or  vessel,  as  well  for  carrying  off 
ed  to  ships  in  from  the  shore  to  such  ship  or  vessel  any  anchors,  cables,  or  other 
dktress  or  stores,  from  any  port  of  the  coast  of  England  and  Walet^  and 

otherwise.  Bermick-upon-Ttveedf  or  for  the  saving  and  preserving  any  goods 

or  merchandize  which  may  have  been  wrecked,  stranded,  or  cast 

away  from  any  ship  or  vessel,  or  for  being  instrpmental  in  saving 

the  life  or  lives  of  any  person  or  persons  on  board,  the  master, 

owner  or  owners,  or  his,  or  their  agent  or  agents,  being  present 

with  such  justices ;  and  the  said  justices  shful  have  full  power  to 

hear  and  determine  on  all  cases  wnatever,  of  services  rend«^  by 

pilots,  boatmen  and  others,  to  ships  or  vessels  (except  pilotage), 

whether  such  ships  or  vessels'shall  at  the  time  be  in  distress  or  not, 

and  they  shall  have  the  like  power  of  examining  the  parties  or 

pedsion  of        their  witnesses  upon  oath ;  ana  the  decision  of  such  justices  shall 

justices  final,      y^^  £|^|j  ^^  ^l  parties,  except  in  such  cases  in  which  an  appeal  shall 

uTcourt'of^        ^®  interposed  by  either  party  to  the  high  court  of  admirfuty,  such 

admiralty.  appeal  to  be  interposed  within  30  days  after  the  award. 

Persons  disiatis.      ^  ^*  ^^  ^^^  ^^^  party  or  parties  so  claiming  to  be  entitled  to 

ficd  may  appeal  salvage,  or  the  party  or  parties  who  is  or  are  to  pay  the  same,  or  their 

to  the  high         agents,  shall  be  dissatisfied  with  such  award,  it  shall  be  lawful  for 

court  ofjulmi-    either  of  them,  within  ten  days  after  such  award  is  made,  but  not  ^ 

'^'  ^'"iL**"*     afterwards,  to  declare  to  the  justices,  or  person  nominated  by  them, 

Krtorad^to  the  ^^  ^^^^  desire  of  obtaining  the  judgment  of  the  hieh  court  of 

owners  on  giY-    admiralty  respecting  the  saia  salvage,  and  thereupon  lie  or  tliey 

Ing  bail.  shfdl  proceed,  by  taking  out  a  monition  within  SO  days  from  the 

date  of  the  award ;  but  m  such  case  the  said  justices  are  hereby 
required  to  deliver  to  the  owners,  or  their  ag^its,  any  such  articles, 
respecting  which  any  claim  for  salvage  shall  be  made  upon  the 
owners,  or  their  agent,  giving  sufficient  bail  in  the  amount  of  the 
Bail  to  be  taken  sum  awarded  for  salvage  or  compensation,  to  be  taken  by  a  com- 
by  a  comnu^  missioner  for  taking  examinations  in  prize  cases,  if  there  dudl  be 
""""tf^^AM*  one  in  the  port ;  but  if  there  shall  be  no  such  comnuvsioner  there, 
1^  If  tt*Be  js  ^^j^  ^^  g^^  Justices,  or  any  other  of  H.  M.'s  justices  of  the  peace. 
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are  and  is  hereby  aathortzed  to  take  the  same;  and  the  coininis-  1&2G.4.  c.75. 
sioner  or  justice  who  shall  take  such  bail,  shall  certify  the  same  om  in  the  place, 
accordlDg  to  the  form  contained  in  the  schedule  hereunto  annexed,  otherwiae  by  « 
and  transmit  the  same  without  delay  to  the  high  court  of  admiralty,  justice- 
-together  with  a  true  certificate  in  writing,  of  the  gross  value  of  the 
whole  of  the  articles,  and  also  a  copy  of  such  proceedings  and 
awards,  on  unstaiiipcd  paper,  certiAed  under  the  hand  of  such 

•  commissioner  or  justice  taking  the  bail;  and  the  same  shall  be  ad- 
mitted by  such  court  as  evidence. 

§  10.  It  shall  be  lawful  for  the  person  so  to  be  named  by  the   ^^^nn  named 
.  said  justices,  who  shall  decide  on  the  amount  of  salvage  to  be  paid,  ^^  ■! j*^*^"*^ 
or  on  the  value  of  the  articles,  or  on  the  remuneration  to  be  made  amount°of  sal- 
to  persons  rendering  assistance  to  ships  or  vessels,  or  persons  as  vage,  &c.  may 
aforesaid,  to  demand  and  receive  from  the  owner  or  owners  of  the  demand  from 
articles  saved,  or  of  the  ships  or  vessels  in  behalf  of  which  the  ser-  tlieowiier,2;.2«. 
vices  may  have  been  rendered,  or  bis  or  their  agents,  a  sum  not 
exceeding  2/.  2«.,  and  such  owner  or  owners,  or  Ihs  or  their  agents, 
shall  pay  to  the  person  so  to  be  nominated  by  the  said  justices, 
-such  fee  or  reward,  immediately  after  be  shall  have  made  his  award 

•  or  decision^  and  on  delivery  of  the  same. 

§  11.  '^If  any  person  or  persons  shall  wilfully  cut  away,  cast  Persons  cutting 
adrift,  remove,  alter,  deface,  sink  or  destroy,  or  shall  do  or  com-  away  or  defacing 
mit  any  act  with  intent  and  design  to  cut  away,  cast  adrift,  re-  J^^  de^d  ^ 
move,  alter,  deface,  sink  or  destroy,  or  in  any  other  way  injure  or  guilty  of  fdony, 
conceal,  any  buoy,  buoy  rope  or  mark  belonging  to  any  ship  or  &c. 
vessel,  or  which  may  be  attached  to  any  anchor  or  cable,  belong- 
ing to  any  ship  or  vessel  whatever,  whether  in  distress  or  other^ 
wise,  such  person  or  persons  so  offending  shall,  on  being  convicted 
of'svch  offence,  be  deemed  and  adjudged  to  be  guilty  of  felony,  and 
^hall  be  liable  to  be  transported  ror  any  term  not  exceeding  seven 
years,  or  in  mitigation  of  such  punishment  to  be  imprisoned  for 
jaioy  number  of  years,  at  the  discretion  of  the  Court  m  which  the 
conviction  shall  be  made." 

Ji  12.  **  If  any  person  shall  knowingly  and  wilfully,  and  with  in-  FMnomiVwidn- 
tent  to  defraud  and  injure  the  true  owner  or  owners  thereof,  or  \^^y  p«i«fcs»- 
^any  person  interested  therein  as  aforesaid,  purchase  or  receive  anjr  ||^]2|[,j|^^* 
anchors,  cables,  or  goods  or  merchandize  which  may  have  been  Jableip  &c.  shal 
iaken  up,  weighed,  swept  for,  or  taken  possession  of,  whether  the  be  considered 
same  shall  have  belmiged  to  any  ship  or  vessel  in  distress  or  other-  receivers  of 
wise,  or  whether  the  same  shall  liave  been  preserved  from  any  ***^  goods, 
wreck,  if  the  directions  herein-before  contained  with  regard  to  sucn 
articles  shall  not  have  been  previously  complied  with,  such  person 
or  persons  shall»  on  conviction  thereof,  be  deemed  guilty  of  re- 
ceiving stolen  goods,  knowing  the  same  to  be  stolen,  as  if  the  same 
had  been  stolen  on  shore,*  and  suffer  the  like  punishment  as  for  a 
misdemeanour  at  the  common  law,  or  be  liable  to  be  transported 
for  seven  years,  at  the  discretioaof  the  Court  before  which  he,  she, 
at  they  shall  be  tried." 

§  13.  In  case  the  master,,  mate,  or  crew  of  any  ship  or  vessel  Masters  of  shq^ 
bound  to  parts  beyond  die  seas»  shall  find  and  take  on  board,  any  bound  to  puts 
anchor,  cable,  or  any  goods  or  merchandise,  or  shall  receive  any  5*^j^  the  awi 
anchor,  cable,  or  any  goods  or  merchandize  on  board,  from  any  i^^i^^  " 
other  person  or  persons  who  may  have  found  the  same,  knowing  mchora  and 
the*  same  to  have  been  so  found,  the  master,  mate,  or  other  person  other  articles, 
having  the  compiand  of  such  ship  or  vessel}  sballnnke  a  true  entry 
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1&3G.4.  C.75.    such  person  or  persons,  and  shall  have  verified  upoa  oath  the  fact 

of  such  his  or  their  suspicion  before  any  justice  of  the  peace  or 
magistrate  residing  near  to  the  said  storehouse,  warehouse*  or  de* 
pot,  by  warrant  for  that  purpose  thereupon  granted,  to  require  of 
and  from  such  dealer,  who  shall  have  so  advertized,  and  shall  be 
so  sworn  to  be  suspected  as  aforesaid,  the  production  and  examin- 
ation of  the  book  or  books  of  entries  hereby  required  by  him  or 
her  to  be  kept,  and  inspect  and  examine  the  cables  described  io 
I\;na1ty  on         guch  permit ;  and  in  case  any  such  dealer,  when  so  thereunto  re* 
refusing  inspec  quired  as  aforesaid,  shall  neglect  or  refuse  to  produce  to  the  person 
tiou,  &c«  named  in  such  warrant,  as  the  person  on  whose  oath  the  same  shall 

have  been  obtained,  the  book  or  books  containing  the  entries  of  such 
dealer  so  required  to  be  made  therein  as  aforesaid,  or  shall  neglect 
to  keep  any  such  book  or  books  in  which  entries,  containing  ac- 
counts of  the  several  particulars  herein-before  required  to  be  en-^ 
tered,  shall  be  made,  or  to*  permit  such  inspection  or  examination 
as  aforesaid,  or  shall,  after  obtaining  such  permit  for  the  cutting  up 
of  any  such  cable,  and  before  the  cutting  up  of  the  same,  neglect 
to  publish  such  one  or  more  advertisement  or  ad;i^rti8ements  rela* 
live  thereto,  as  is  herein-before  directed  and  required,  the  dealer 
or  dealers  so  offending  in  all  or  any  of  the  particulars  herein-befbre« 
^^  ^"J?.?^^  mentioned  shall  forfeit  and  pay  for  every  such  offence,  being  his, 
not  exceeding     j^^  ^j.  ^^^^  ^^^^  offence,  any  sum  not  exceeding  20^.,  nor  less  than 

than  10^.  1^*'  ^^^  ^^^  every  second  or  further  offence  any  sum  not  exceed* 

V  J  •      hig  50/.,  nor  less  than  20/.  one  half  of  which  penalty  shall,  on  con- 

For  second,  &c.      .°..       I    ^  •     *•         i?  ^u  '^  •  *     i  •  J- 

not  exceeding  viction  before  any  justice  of  the  peace  or  magistrate  residing  near 
50^  nor  lea  as  aforesaid,  be  paid  to  tlie  informer,  and  the  other  half  to  the 
itmnQOL  poor  of  the  parish  or  township  in  winch  such  offences  shall  be 

Recovery  of-  committed;,  and  in  case  any  of  the  penalties  by  this  act  imposed 
penalties.  shall  not  be  paid^  with  the  charges  incident  to  the  conviction,  im- 

mediately upon  such  conviction,  the  same  shall  and  may  be  levied 
by  warrant  under  the  hand  and  seal  of  such  justice  of  the  peace  or 
magistrate,  upon  the  goods  and  chattels  of  any  such  offender  or 
offenders ;  and  in  case  no  sufficient  distress  shall  be  found,  then 
every  such  offender  or  offenders  shall  and  may  be  committed  by 
any  justice  of  the  peace  or  magistrate  as  aforesaid  to  gaol,  in  case 
of  any  first  offence,  for  the  space  of  six  calendar  months,  and  in 
case  of  any  second  or  further  offence,  for  the  space  of  twelve  ca- 
lendar months^  unless  the  said  penalty  and  the  charges  shall  be 
sooner  paid.. 
Manofacturem  §  18.  All  manufacturers  of  anchors  and  kedge  anchors   shall 

ofanchorato  place  his,  her,  or  their  name  or  names,  together  with  a  progressive 
ui^ira  ttnd  '"^  number,  and  also  the  weight  of  the  anchor,  in  legible  charactera 
kedge  ahcbon.     Upon  the  crown,  and  also  upon  the  shank  under  the  stock  of  each 

anchor,  which  he,  she,  or  they  shall  manufacture,  and  shall  also 
place  his,  her,  or  their  name  or  names,  together  with  a  nombera 
and  also  the  weight  of  the  kedge  anchor  upon  the  crown,  and  also 
upon  thd  shank  near  to  the  stock  of  every  kedge  anchor,  which  he. 
Penalty  on  she^  or  they  shall  manu&ctUre ;  and  in  case  any  such  manufiic- 
neglect.  turer  shall  neglect  to  place  such  name,  number,  or  weight  io  the 

manner  herein-before  directed  and  required,  every  such  person  ok 

persons  so  offending  shall,  on  conviction  before  any  justice  of  the 

Not  exceeding    peace  or  miu;i8trate,  on  the  oath  of  one  credible  witness,  or  on  the 

5/.  nor  leai  than  confession  of  the  party  so  offending,  forfeit  any  sum  not  exceeding 

^^  51.  nor  less  than  iOs.,  one  half  of  which  penalty  shall  be  pud  to 


the  inlbrmery  and  fhe  other  half  to  the  poor  of  the  parish  or  town-  i/[86.4.  c.t5. 
Bblp  ia  which  such  offence  shall  be  committed. 

§  19.  And  for  the  more  easy  and  speedy  conviction  of  offenders  Fonn  of  coi^ 
against  this  act,  every  justice  or  justices  of  the  peace  before  whom  wtio«. 
Any  person  shall  be  convicted  of  any  offence  against  this  act,  shall 
and  may  cause  the  Conviction  to  be  drawn  up  according  to  the 
following  form,  videlicety 

DE  it  remembered^  that  on  the  ■  dat/  of  in  the 

year  of  our  Lord  •  A.  B.  is  convicted  before  me  [or, 

f«3  -r— —  one  [or,  /too,  as  the  case  may  be,]  of  His  Majesty's 
justices  of  the  peace  for  the  —  [here  specify  the  offence,  and 
the  time  and  place  whefi  and  where  committed,  as  the  case  may 
be,]  contrary  to  an  act  passed  in  the  second  year  of  the  reign  of 
king  George  the  fourth^  intituled  [here  insert  Uie  title  of  this  act, 
ante,  p.  557*]  Given  under  my  hand  and  seal  [or,  our  hands  and 
seats,"]  the  day  and  yearjirst  above  written. 

•And  no  certiorari^  or  other  writ  or  process  for  the  removal  of  any 
such  conviction,  or  any  proceedings  thereon,  into  any  of  H.  M.  s 
courts  of  record  at  Westminster^  shall  be  allowed  or  granted. 

§  20.  It  shall  and  may  be  lawful  to  and  for  any  |>erson  or  per-  Appeal  from 
sons  so  convicted  by  any  justice  or  justices  of  the  peace  before-  conviction  to 
mentioned,  of  any  o&nce  or  offences  a^nst  this  act,  within  three  ^^  general 
calendar  months  next  after  such  conviction,  to  appeal  to  the  justices  '["•'•^••■■w"** 
of  the  peace  assembled  at  the  general  quarter  sessions  holden  for 
the  county,  city,  or  place  where  the  matter  of  appeal  shall  arise, 
first  giving  ten  days'  notice  of  such  appeal  to  the  person  or  per- 
sons appealed  against,  and  of  the  matter  thereof,  and  enterins; 
into  a  recognizance  before  some  justice  of  the  peace  for  such 
county,  city,  or  place,  with  two  sufficient  sureties,  conditioned  to 
try  such  appeal,  and  for  abiding  the  determination  of  the  court 
therein ;  and  such  justices  at  the  general  quarter  sessions  shall, 
upon  due  proof  of  such  notice  having  been  given  and  recognizance 
entQired  into,  hear  and  determine  nie  matter  of  such  appeal^  and 
may  either  confirm  or  quash  and  annul  the  said  conviction,  and 
award  such  costs  to  either  party  as  to  them  shall  seem  just  and  rea-  po^^er  to  award 
aonable,  and  the  decision  of  the  said  justices  therein  shaU  be  final»  Costo. 
binding,  and  conclusive;  and  no  proceedmg  to  be  had  or  taken  in 
pursuance  of  this  act  shall  be  quashed  or  vacated  for  want  of  form 
only,  or  be  removed  by  Certiorari,  or  any  other  writ  or  process 
whatsoever,  into  any  of  H.  M.'s  courts  of  record  at  Westminster  or 
.  elsewhere. 

i  21.  The  inhabitants  of  any  parish,  township,  or  place,  shall  be  inhabitantsiDaj 
deemed  to  be  competent  witnesses,  notwithstanding  the  penalty  or  be  oompeicnt 
any  part  thereof,  may  be  given  or  applicable  to  the  poor  of  such  witnesses, 
parish,  township,  or  place,  or  in  aid  thereof. 

§  22.  All  felonies,  misdemeanors,  and  other  offences  under  this  offences  may  be 
act|  may  be  laid  to  be  committed,  and  shall  be  tried  in  any  city  or  tried  in  the 
coun^,  (being  a  county)  where  any  such  article,  matter,  or  thing,  county  ^^^^ 
in  relation  to  which  such  offence  shall  have  been  committed,  shdl  "^^^^^  ' 
have  bten  found  in  the  possession  of  the  person  committing  the  fyr^gt^  ports, 
offence ;  or  if  Ihe  same  shall  have  been  scrfd  in  foreign  parts,  then  where  oflfenders 
in  the  county  or  place  in  which  the  person  selling  the  same  shall  -  reside, 
reside. 
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1  &2  6.4.  c.  75.       §  ^3.  Nothing  in  this  act  contained  shall  extend  to  or  be  in  force 
Ad  not  to  alter  ^^^^^^  the  limits  specified  in  stat.  48  G.  3.  c.  130.  or  in  any  nuui- 
the  statute  of      i^^r  to  affect  any  of  the  provisions  of  the  said  act ;  also,  notning  in 
48  G.3.  c.iso.   this  act  contained  shall  extend  to  repeal  or  alter  any  of  the  clauses. 
Reservation  of    powers,  or  provisions  contained  in  stat.  48  G.  8.  c.  104. ;  but  the 
the  sutute  of      said  act  shall  remain  in  full  force  as  if  this  act  had  liot  been  passed. 
48  G.s.  C.104.        J  24.  Also  this  act  shall  not  extend  to  taking  away,  abridging, 
Reservation  of   prejudicing,  or  impeaching,  in  any  manner  whatever,  the  jurisdiction 
the  rights  of  Uie    of  the  high  court  of  admiralty  of  Englandy  or  the  jurisdiction  of 
Adni^^  &c.   '^e.  admiralty  court  of  the  Cmque  Porto,  two  ancient  towns,  and 
'     '   their  members,  or  of  the  admiralty  court  of  the  borough  of  Greai 
Yarmouth^  in  the  county  of  Norfolk,  or  of  the  admiralty  court  of 
the  borough  of  Dunvoich,  in  the  county  of  Suffolk^  or  of  the  ad- 
miralty court  of  the  borough  of  Southampton,  in  the  county  of 
Hants,  or  of  the  admiralty  court  of  the  borough  of  Souihxvold^  in 
the  county  of  Suffolk,  or  of  the  admiralty  court  of  the  borough  of 
Li/nn  Regis,  in  the  county  of  Norfolk, 
Reservation  of        §  25.  Neither  shall  this  act  extend,  to  deprive  or  in  any  ways 
tiie  righu  of  the  prejudice  the  righto  of  H.  M.,  or  any  patentee  or  grantee  of  the 
crown,  and  of     crown,  or  any  lord  or  lords,  or  lady  or  ladies,  of  any  manor  or 
^f't^onl         manors  whatooever. 

Lords  f  manors  ^  ^"  ^°  ^^^^  ®'  ^^^  ®^  ^^V  m***®^*  ^^  Other  person  who  may 
not  to  lay  claim  ^^  entitled  to  wreck  of  the  sea,  or  to  any  goods  found  jetsam,  flot- 
to  wrecks  till  sam,  or  lagan,  shall  be  entitled  to  appropriate  such  wreck  or  goods 
report  of  the  to  his,  her,  or  their  own  use,  until  he,  she,  or  they  shall  haye  caused 
same  be  made  a  report  thereof  in  writing  to  be  given  to  the  deputy  vice  Admiral 
!icMd^nil^of  ^^  ^  f^^  ^^  ^^  ^®**'  where  the  same  shall  have  been  stranded, 
the  coast,  &c.      wrecked,  or  found,  or  to  his  agent ;  or  if  there  shall  be  no  such 

deputy  vice  Admiral  or  agent  residing  within  the  distance  of  50 
miles,  then  to  the  Corporation  of  the  Trinity  House ;  which  report 
shall  contain  an  accurate  and  particular  description  of  the  wreck 
or  ff oods  found,  and  of  tlie  place  or  places  and  time  or  times  where 
ana  when  the  same  may  have  been  round,  and  of  any  marks  that 
may  be  thereon,  and  of  such  other  particulars  as  may  the  better 
enable  the  owner  or  owners  to  recover  the  same,  and  also  of  the 
place  where  the  same  are  deposited  and  may  be  found  and  examined 
by  any  person  claiming  any  right  to  such  wreck  or  goods,  nor  until 
the  full  expiration  of  a  year  and  a  day  after  the  delivery  4)€  such 
Deputy  vice-      notice ;  and  the  deputy  vice  Admiral  or  agent  aforesaid  shall,  within 
adminl  to  trans-  48  hours  after  receivmg  such  report,  transmit  a  copy  thereof  to 
™**  *  ^^Jte^      ^^^  secretary  of  the  Corporation  of  the  Trinity  House,  upon  pain  of 
[itn^tary  of  the  forfeiting  for  any  neglect  to  transmit  such  account,  the  sum  of  30l* 
Trinity  House.  ^0  any  person  wh9  will  sue  for  the  same ;  and  the  said  secretary 
Penalty  501.      ^^^^^  cause  such  account  to  be  placed  in  some  conspicuous  situ- 
ation, for  the  inspection  of  all  persons  claiming  to  inspect  and  ex- 
amine the  same :  Provided  that  nothing  herein  contained  shall  ex- 
tend to  repeal  or  in  any  manner  to  affect  any  of  the  provisions  of 
stat.52G.  3.  c.  159. 
Perishable  §  27-  When  any  goods  which  shall  be  found  or  taken  possesaon 

goods  may  be      ^f  jjy  ^ny  1q|.j  qj.  ^y  q£  ^ny  manor,  or  person  entitled  to  wreck 
sold  with  con-^    ^^  ^^®  ^^*>  ^^  ^®  gooos  found  flotsam,  jetsam,  or  lagan,  or  his  or 
^        '  her  agent  or  servant,  or  by  any  vice  Admiral,  or  his  deputy  or 
agent,  or  by  any  officer  or  other  person  whatsoever  acting  by  or  un- 
der the  authority  of  this  act^  or  of  stat.  1  &  2  G.  4.  c.  76.  (posi^  591  •) 


Witch.  587 

shall  be  of  so  perishable  a  nature,  or  so  much  injured  or  damaged  1&2G.4.  c.75. 
that  the  same  cannot  be  kept,  then  such  goods  shall,  at  the  request 
of  any  of  the  persons  interested  therein,  or  in  the  saving  and  pre- 
serving thereof,  with  the  consent  and  approbation  of  some  justice 
of  the  peace,  not  interested  or  concerned  in  the  same,  and  in  the 
presence  of  such  justice,  or  of  some  person  specially  appointed 
by  such  justice,  be  sold  by  public  auction  or  private  contract,  as 
such  justice  may  direct  by  some  writing  under  his  hand,  which 
writing  shall  contain  an  accurate  account  of  the  goods,  and  of  the 
marks  thereon,  or  other  particulars,  and  of  the  times  and  places  of 
the  finding  and  sale  thereof;  and  the  money  raised  by  such  sale,  Money  to  be 
after  defraying  the  reasonable  expenses,  to  be  settled  by  such  jus-  deposited  in  tlie 
tice,  shall  be  deposited  in  the  hands  of  the  lord  or  lady  of  the  hands  of  the 
manor,  or  other  person,  or  deputy  vice  Admiral,  to  abide  the  claims  ^^"^  ^^  ^he 
of  all  persons,  m  like  manner  as  the  goods  themselves  woidd  be  ™^®''>  ^^- 
subject  if  remaining  unsold :  Provided  that  all  persons  required  to  An  account* of 
transmit  reports  to  the  deputy  vice  Admiral  of  the  finding  of  any  Rale  to  betrana- 
goods,  shall,  in  case  of  any  such  sale,  likewise  transmit  to  such  "littcd  to  the 
deputy  vice  Admiral  an  account  of  such  sale,  and  of  the  proceeds  ^»f'y^»c«- 
thereof ;  and  the  said  deputy  vice  Admiral  shall  forward  such  re-  *^"'^"^' 
ports  to  the  secretary  of  the  Trinity  House,  within  the  like  periods 
and  under  the  like  penalties  for  neglect,  as  in  cases  of  any  goods 
found  and  required  to  be  reported  under  the  provisions  of  the  said 
recited  act  and  this  act. 

§  28.  It  shall  be  lawful  for  the  commissioners  of  customs  and   Goods  saved 
excise,  and  they  are  hereby  required  to  permit  all  goods,  wares,  from  vessels 
and  merchandize  saved  from  any  vessels  on  their  homeward  voyage,  wicked  to  be  • 
to  be  forwarded  to  the  port  of  their  ori^nal  destination ;  and  also  ^"'•^«*  Jo 
to  permit  goods,  wares,  and  merchandize  saved  from  any  vessels  theiroriffinal 
stranded  or  wrecked  on  their  outward  voyage,  to  be  returned  to  destinatSn. 
the  port  at  which  the  same  were  shipped ;  but  such  commissioners 
are  to  take  security  for  the  due  protection  of  the  revenue  in 
respect  of  such  goods,  &c. 

§  29.  It  shall  be  lawful  for  the  deputy  vice  Admiral  of  the  part  Carriagea  maj 
*of  the  coast  where  any  ship  or  vessel  shall  be  stranded  or  wrecked,  P*»  oirer  the 
or  where  any  wreck  of  the  sea  or  goods  shall  be  cast  on  shore,  ^*^  "^  ^^ 
and  for  his  agent,  and  also  for  the  owner  or  master  of  such  ship  or  ^J^j^J^ 
vessel,  and  for  the  owners  of  such  goods,  and  for  any  officer  of  wrecked  for  the 
customs  or  excise,  and  other  officer,  and  for  all  persons  employed  preservation  of 
or  acting  in  aid  of  any  such  deputy  vice  Admiral,  officer,  master,  the  wreck,  &c. 
or  owner,  in  the  saving  or  recovering  any  such  ship  or  vessel,  or 
ihe  cargo,  stores,  tackle,  or  other  artioles,  or  the  preserving  the 
lives  of  the  crew,  &c.  or  of  any  wreck,  to  pass  and  repass  with 
their  horses,  carts,  carriages,  or  servants,  over  any  lands  near  to 
the  part  of  the  sea-coast  where  such  vessel  shall  be  so  wrecked  or 
stranded,  or  on  which  such  wreck  shall  be  cast,  without  interrup- 
tion or  obstruction  by  the  owner  or  occupier  thereof,  for  the  pur- 
pose of  rendering  assistance  in  saving,  recovering,  and  preserving 
any  such  ship  or  vessel,  or  goods  or  stores,  or  any  cables,  anchors, 
spars,  masts,  cordage,  or  other  tackle  or  articles  belonging  to  any 
ship  or  vessel,  or  for  saving  or  otherwise  assisting  in  preserving  the 
lives  of  the  crew,  or  of  any  persons  on  board  of  any  such  ship  or 
vessel,  or  for  the  taking  possession  of  and  securing  for  the  benefit 
of  the  owners  thereof,  of  any  wreck  or  goods,  or  other  things  cast 
on  shore,  or  found  on  shore,  or  found  near  thereto,  provided  there 
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much  convenience  and  expedition  as  over  such  lands ;  and  also  tat 
place  any  planks,  timber,  or  any  part  of  the  wreck,  or  any  good* 
or  stores  removed  or  saved  from  any  such  ship  or  vessel,  or  any 
other  wreck  or  goods  as  aforesaid,  upon  any  such  land  for  a  rea- 
sonable time,  until  they  can  be  removed  to  some  warehouse  or  safe 
Compensation     place  of  deposit,  making  compensation  to  the  occupier  of  such 
to  the  land         lands,  which  compensation  shall  be  a  charge  upon  the  wreck  or 
occupiers.  goods  in  respect  whereof  the  damage  may  be  done,  in  like  manner 

If  parties  do  not  35  salvage ;  and  in  case  the  parties  cannot  agree  as  to  the  amount 
agree  two  jus-     thereof,  then  the  same  shall  be  settled  by  two  justices  of  the  peace, 

ticcs  to  settle  It.  o    \\  '  J  J   u     ^L  •  iT  J      -.i-- 

or  of  a  third  person  named,  by  them,  m  such  manner  and  withm 
such  times  as  the  amount  of  salvage  is  directed  to  be  settled  by 
the  said  recited  act  of  49  G.  3.  c.  122. 
Penalty  on  re-  §  30.  If  any  owner  or  occupier  of  any  land  or  premises,  over 
fusing  P®'^'"  which  any  person  is  authorized  by  this  act  to  pass  and  repass,  for 
^mrau^  any  of  the  purposes  in  this  act  before  mentioned,  shall  interrupt, 
over  lan^  &c.  impede,  or  hinder  any  such  person  from  passing  over  his  land  or 
loot,  premises,  with  horses,  carts,  carriages,  and  servants,  for  the  pur- 

poses before  mentioned,  or  either  ofthem,  by  locking  his  gates,  or 
refusing  upon  request  to  open  the  same,  or  otherwise,  or  shall  ob«^ 
struct  or  hinder  the  placing  any  wreck,  goods,  stores,  or  other  ar- 
ticles upon  his  land,  or  shall  prevent  their  remaining  there  for  a 
reasonable  time,  until  the  same  can  be  removed,  such  occupier 
shall  forfeit  and  pay  to  any  person  who  will  sue  for  the  same,  the 
sum  of  100/.  to  be  recovered  by  action  of  debt. 
Q^estionsof  §  31.  And  whereas  Questions  have  arisen  as  to  the  jurisdictions 

'^^^^^'^-^'^  ^^  courts  of  recora  at  Westmimier^  and  of  the  hiffh  court  of 
^^^hi^^urt  '^^^i^^y'  ^^  cases  of  salvage  of  ^ps  and  eoods  penonned  be- 
of  Admmdtyor  ^^^^^  l^gh  and  low  water  mark ;  it  is  enacted,  that  any  question 
the  courts  of  in  relation  to  salvage  of  any  ship  or  vessel  or  of  any  goods*  which 
Record  atWesu  shall  be  performed  between  high  and  low  water  mark,  shall  be 
minster.  ^nd  be  deemed  to  be  within  the  jurisdiction  or  cognizance  <^ 

the  High  Court  of  Admiralty,  or  of  H.  M.'s  courts  of  record  at 
IVeHminsier. 
In  case  of  §  32.  In  every  case  in  which  any  damage  shall  be  done  by  any 

damage  done  by  foreign  ship  or  vesscl  to  any  British  ship  or  vessel,  barge,  boat,  or 
a  foreign  ▼esse!  other  craft,  or  any  buoy  or  beacon  in  any  harbour,  port,  river,  or 
Im^^'udses  c'®^^>  ^^^  ^^  ^^^^  appear  on  a  summary  application,  made  to  any 
m^  cauw  tlw  Judge  of  any  of  H.  M.*s  courts  of  record  at  fVestminster,  or  to  tfaie 
vessel  to  be  ar-  Judge  of  the  high  court  of  Admiralty  that  such  damage  or  loss  has 
rested  untU  the  probably  been  sustained  or  arisen  by  the  misconduct  or  negligence 
dTn^^iwLir  ^^  master  or  mariners,  then  and  in  such  case  it  sliall  be  lawful 
Aau  undCTtake  £^^  ^^^  Judge  to  cause  such  foreign  ship  or  vessel,  being  in  any 
fenS^^  imv  harbour,  port,  river,  or  creek,  to  be  arrested  and  detained  untd 
actioD.  the  master,  or  owner,  or  consignee,  or  some  a^ent  shall  undertake 

to  appear  and  be  defendant  in  any  action  which  may  be  brou^t 
for  such  loss  or  damage,  and  give  such  sufficient  security^  by  bail 
or  otherwise,  for  all  costs  and  damages,  if  recovered,  asshall  be 
ordered  by  such  Judge,  if  it  shall  upon  the  trial  of  such  action  or 
suit  appear  that  such  loss  or  damage  shall  have  adsen  from  such 
negligence  or  misconduct ;  and  in  such  action  or  suit  the  person 
giving  security  shall  be  made  defendant,  and  shall  be  stated  to  be 
^e  owner  of  the  foreign  ship  or  vessel  doing  such  damage ;  and  it 
shall  not  be  necessary  in  any  such  action  or  suit  to  give  any  other 
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evidence  of  the  liability  of  such  person  to  such  action  or  suit  than  i  &  20.4.  c.75. 
the  production  of  the  order  of  the  Judge. 

§  83.  All  penalties  and  forfeitures  above  20?.,  or  which  by  this  penalties  how 
act,  or  by  stat.  1  &  2  G.  4.  c.  76.  {post),  or  either  of  them,  are  made  recoverable. 
to  be  recoverable  by  action  or  suit,  may  be  sued  for  and  recovered 
in  any  of  H.  M.'s  courts  of  record  at  Westminster. 

§  34.  This  act,  or  any  thing  herein  contained,  shall  not  extend  Reservation  of 
to  the  taking  away,  abridging,  hindering,  prejudicing,  or  impeach*  the  rights  of  the 
ing  of  any  grant,  liberties,  franchises,  and  privileges  heretofore  ^^j??^  Houses 
cranted  to  and  vested  in  the  Corporation  of  the  Trinity  House  of  «  *^"»**<>«*- 
Ktngston'Upon'HuUy  or  m  the  commissioners  actme  under  the  Kewcastle-upon 
provisions  of  any  act  relating  to  the  adjustment  of  salvage  for  lyne,  and 
anchors,  cables,  and  other  ships'  materials  found  in  the  river  Scarborough. 
Humbery  or  in  the  Masters,   Wardens,    and  Brethren  of   the 
Trinity   Houses   of    Nemcastle-upon'Tyne  and    Scarborough  re- 
spectively. 

§  35.  Nothing  in  this  act  shall  extend  to  prejudice  or  take  away  Reservation  of 
any  right  of  the  Mayor  of  the  city  of  London^  or  of  the  mayor  and  the  rights  of  the 
commonalty  and  citizens  of  the  city  of  London^  in  and  upon  the  city  of  London, 
rivers  of  Thames  and  Medvoay. 

§  36.  Nothing  in  this  act  contained  shall  extend  to  Scotland  This  act  not  to 
and  Ireland.  ^^  ^  f""^- 

§87.  And  whereas  it  is  eitpedient,  that  the  like  means  of  con-  *™w  Ireland, 
clusively  adjusting  and  recovering  the  quantum  of  the  monies  or  ^^  *®  ^T^'^d 
gratuities  to  be  paid  to  the  said  several  persons  acting  or  being  pji^ent  of  ^- 
employed  in  the  salvage  of  any  ship  or  vessel,  or  the  materials  or  vagepursuantto 
stores  belonging  thereto,  or  goods  or  persons  on  board  thereof,  12  Ann.  c.is^ 
should  subsist,  and  be  by  law  applicable  m  cases  where  the  salvors 
shall  have  acted  under  and  by  the  employment  and  authority  of 
any  magistrate,  or  of  the  commander  or  other  superior  officers, 
mariners,  or  owners  of  any  ship  or  vessel  in  distress,  as  are  now 
by  law  provided  for  adjusting  tne  auantum  of  such  monies  or  gra- 
tuities, which  shall  have  become  aue  in  cases  where  application 
shall  have  been  first  made  to  the  officers  of  the  customs,  or  other 
the  officer  or  officers  in  that  behalf  named  and  appointed  in  and  . 
by  Stat.  12  Ann.  c.  18.  and  where  such  assistance  shall  thereupon 
^ve  been  rendered,  in  pursuance  of  the  provision  of  that  statute ; 
it  is  enacted,  that  all  and  every  the  means  which  in  virtue  of  the 
said  last-mentioned  act  subsist,  and  may  now  be  by  law  applied 
for  the  conclusively  adjusting,  and  for  the  recovering  of  the  quan^ 
turn  of  the  monies  or  gratuities  to  be  paid  to  the  several  persons 
acting  or  being  employed  in  the  salvage  of  any  ship  or  vessel,  or 
the  materials  or  stores  belonging  thereto,  or  goods,  in  cases  where 
•application  shall  have  been  first  made  pursuant  to  the  said  act,  to 
officers  of  the  customs,  or  other  the  officer  or  officers  in  that  be- 
lialf  mentioned,  and  assistance  shall  have  been  thereupon  rendered 
in  pursuance  of  the  said  act,  shall  be  by  law  applicable  in  like 
manner,  in  cases  where  the  salvors  shall  have  acted  under  any 
magistrate,  or  of  the  commander  or  other  superior  officers,  ma^ 
riners,  or  owners  of  any  ship  or  vessel  in  distress,  although  no 
such  application  shall  have  been  made  to,  nor  any  authority  or  as*^ 
sistance  derived  from,  any  officer  of  the  customs,  or  omer  thfe 
officers  in  the  said  statute  mentioned ;  and  thereupon,  upon  pay- 
ment or  tender  and  refusal  of  the  quantum  of  the  monies  or 
gratuities  to  be  paid  to  the  persons  who  shall  have  acted  in  such 
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1&2G.4.  C.75.  salvage,  or  in  case  such  payment  or  tender  cannot  be  made,  on  sectu 

rity  being  given  for  the  true  payment  thereof,  to  the  satisfkctioo 
of  the  justices  who  shall  have  adjusted  Such  quantum  or  gratuities, 
it  shall  not  be  lawful  for  any  officer  of  the  customs,  or  other  per* 
Son  having  the  possession  of  such  ship,  vessel,  materials^  stores, 
or  goods,  any  longer  to  retain  the  possession  of  the  same,  by  rea« 
son  or  pretence  of  any  claim  or  right  to  a  compensation  or  gra- 
tuity of  such  salvage,  or  for  having  acted  therein. 
Property  saved       §  38.  In  all  cases  it  shall  be  lavdful  for  the  owner  or  owners,  or 
may  be  sold  to    if  the  owner  or  owners  refuse,  for  the  salvors,  to  sell  so  much  of 
defray  Hie  ex-     |jjg  property  saved  as  will  be  sufficient  to  defray  the  salvage  ad- 
penceo  saiTage.  j^jg^^^   j^J  ^11  expenses  attending  tlie  same,  and  such  other 

charges  and  expenses  as  shall  be  allowed  by  the  high  court  of  Ad- 
miralty, or  by  the  justices  acting  in  execution  of  this  act ;  and 
a  production  of  an  order  or  decree  from  the  high  court  of  Ad- 
miralty, or  of  an  award'  made  by  the  justices  acting  in  exe- 
cution of  this  act,  the  Commissioners  of  customs  and  excise  shall 
allow  the  sale  of  such  goods  free  from  all  duties  :  Provided, 
that  in  all  cases  in  which  they  may  think  it  advisable,  it  shall  be 
lawful  for  the  commissioners  of  customs  and  excise  to  refer  such 
award,  which  majr  be  produced  to  them  from  the  justices  to  the 
judgment  and  revision  of  the  high  court  of  Admiralty. 
Public  act.  §  39.  This  act  is  declared  to  be  a  public  act. 

Schedule  to  which  this  Act  refers. 

0N  the    '         day  of ,  in  the  year  of  our  Lard  — t 

before  me  — — ,  at  ,  in  the  county  of*  •  »  [ship's 
name,]  A.  B.  [here  insert  the  names  of  the  salvors  against  and 
name  the  stores  and  other  articles  (id  est)  anchors  and  cables,  &c. 
as  the  case  may  be]  certain  goods  and  merchandizes  lately  Jaund 
and  taken  possession  of,  and  belonging  to  the  said  ship^  tohere^"^-^ 
fvds  master^  and  also  against  the  said  — —  master^  and  the  owners 
{or,  if  the  owners  uone  appear  by  themselves  or  agents,  then 
leave  out  the  master's  name]  of  the  said  goods  and  merchandize^  in 
a  cause  of  salvage  [master's  name]  on  which  day  appeared  person- 
ally — — —  of ,  and  •  qf  ,  who  produced 

themselves  as  sureties  for  the  said  ■  ,  the  master^  and  for 

the  owners  of  the  said  goods  and  merchandize^  and  submitting  them- 
selves to  the  jurisdiction  of  the  high  court  of  Admiralty  of  England, 
bound  themselves,  their  heirs f  executors,  and  adminisiraiors,  for  ike 
master  and  owners  of  the  said  goods  and  merchandize,  in  the  sum  of 
'  of  lawful  money  ofGreat  Britain,  unto  the  said' 

to  answer  such  salvage  and  expenses,  or  the  value  of  the  goods  [as 
the  case  may  be]  as  shall  be  nerein-after  decreed  by  the  said  courts 
according  to  the  tenor  of  the  act  in  that  case  made  and  provided; 
and  unless  they  shall  so  do,  they  hereby  consent  that  execution  skaU 
issue  forth  against  them,  their  neirs,  executors,  and  administrators, 
goods  and  chattels,  wherever  the  same  shall  be  founds  to  the  value  of 
the  sum  above  mentioned^ 

This  baU  was  duly  taken,  acknowledged  and' 
received,  at  the  time  aud  place  above  written. 
More  me  the  undersigned  Con^missioner  $  and  i 
I   do   believe   and  consider  the  persons  above  \ 

^nentioned  sufficient  security  for  the  said  sum 
pf . 


By  Stat.  1  &2G. 4.  r.76.  intituled  ^*  An  Act  to  continue  and  1&2G.4.  c.76. 
amend  certain  Actsjbr  preventing  the  various  frauds  and  depreda^ 
tions  committed  on  Merchants,  Shipotoners,  and  Underwriters^  by 
boatmen  and  others^  within  the  jurisdiction  of  the  Cinaue  Ports  ; 
and  also  for  remedying  certain  defects  relative  to  the  aijustmerU  of 
Salvage^  under  a  statute  made  in  the  I2th  year  if  the  reign  of  her 
late  majesty  queen  Anne." 

§  1.  After  reciting  stat.  48  G.  3.  c.  130.  intituled  An  Act  for 
preventing  frauds  and  depredations  committed  on  Merchants,  Snip^ 
Cfonersy  and  Underwriters^  by  boatmen  and  others^  within  thejurU" 
diction  of  the  cinque  ports  ;  and  also  for  remedying  certain  defects 
relative  to  the  aajustment  of  Salvage^  under  a  statute  made  in  the 
12th  year  of  her  late  majesty  queen  Anne;  which   act  was  to 
continue  in  force  for  seven  years,  &c. :  And  that  by  stat.  53  G.  3. 
c*  87.  the  said  act,  except  so  far  as  the  same  was  altered,  was 
further  continued  in  force  for  seven  years  from  the  passing  of  the 
said  act,  &c. :  And  whereas  it  is  expedient  that  the  said  recited  acts 
should  be  further  continued,  except  so  far  as  the  same  are  altered 
by  this  act ;  it  is  enacted,  that  it  shall  be  lawful  for  the  Lord  Warden   Lord  Wardento 
of  the  Cinque  Ports  to  appoint,  by  any  instrument  under  his  hand  appcant  com- 
and  seal,  three  or  more  substantia  persons  in  each  of  the  Cinque  ni«Moii«r»  to 
Ports  to  appoint,  by  any  instrument  under  his  hand  and  seal,  ™«™»"*«  ^*^- ^ 
three  or  more  substantial  persons  in  each  of  the  Cinque  Ports,  Two  ^  salyace. 
ancient  Towns,  and  their  Members,  to  determine  any  difference  re- 
lative to  salvage  (which  may  arise)  between  the  master  of  any  ves- 
sel and  the  person  or  persons  bringing  cables  and  anchors  ashore ; 
and  in  case  any  ship  or  vessel  shsul  be  either  forced  or  cut  from 
her  cables  and  anchors,  by  extremity  of  weather,  or  by  any  other 
accident  whatever,  and  leave  the  same  in  any  roadstead,  or  other 
place  within  the  jurisdiction  of  the  Cinque  Ports,  Two  ancient 
Towns,  and  their  Members,  and  the  salvage  cannot  be  adjusted  be- 
tween the  persons  concerned,  then  the  same  shall  be  determined 
by  any  three  or  more  of  the  said  persons  so  to  be  appointed  within 
the  space  of  24  hours  afler  such  difference  shall  be  referred  to 
them  for  their  determination  thereof:*  Provided,  that  such  com-  Commisaioneri 
niissioners  shall,  immediately  after  their  nomination,  proceed  to  ***  appouit  a 
elect  some  proper  person,  who  shall  be  a  notary  or  master  extra-  \^ZI^.^JrI 
ordmary  m  Chancery,  as  their  secretary  or  register,  except  to  the  ^  approbation 
port  of  Dover i  where  the  register  for  the  time  being  of  the  court  of  the  lord  war- 
oi  Admiralty  of  the  Cinque  Ports  shall  be  the  register ;  and  which  den. 
secretary,  or  register,  shall  enter  in  a  book  all  the  proceedings  of  Proceedings  to 
such  Commissioners,  and  also  a  copy  of  the  awards  which  they  be  entered. 
shall  make ;  but  such  election  shall  be  subject  to  the  approbation 
of  the  Lord  Warden. 

6  2.  It  shall  be  lawful  for  the  said  Commissioners  to  decide  on  Power  to  com- 
all  claims  and  demands  made  by  pilots,  hovellers,  boatmen,  and  ™'^'^'*^.^ 
other  persons,  for  services  of  any  sort  or  description  rendered  to  ^^^  ^|y^ 
any  ship  or  vessel,  as  well  for  carrying  off  from  the  shore  to  such  Q,ay  arise. 
ship  or  vessel,  any  anchors,  cables,  or  other  stores  from  any  part 
or  port  of  the  coast  of  Kent^  Sussex^  Essex,  or  the  isle  of  Thanet, 
within  the  jurisdiction  aforesaid,  as  for  the  conducting  and  con- 
veying such  ships  and  vessels  from  the  Downs^  and  other  bays  and 
roadsteads  on  the  coast  of  Kentf  Sussex,  and  Essex,  and  the  island 
of  Thanet,  or  from  the  sea  or  any  other  place,  to  Ramsgate, 
Dover^  or  any  other  harbour,  &c.  on  the  said  coasts,  within  the  ju- 
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ift2G.4.  C.76.  risdiction  aforesaid,  of  for  the  saving  and  preserving,  within  the 

jurisdiction  aforesaid,  any  goods  or  merchandize  wrecked,  strand* 
ed,  or  cast  away  from  any  ship  or  vessel,  the  master  or  owners 
thereof,  or  their  agents,  being  present  at  the  place  where  the 
commissioners  shall    be   sitting;    and    the   said    commiasioneis 
shall  have  full  power  to  hear  and  determine  on  all  cases  whatevo- 
of  services  rendered  by-pilots,  boatmen,  and  others,  to  shipping 
within  the  jurisdiction  aforesaid,  whether  such  ships   or  vessels 
shall  be  in  distress  or  not ;  and  it  shall  be  lawful  for  Uie  said  Com- 
missioners to  examine  the  parties  or  their  witnesses  upon  their 
oath,  which  oaths  may  be  administered  by  the  said  secretary  or 
register. 
Commissioners        §  S.  It  shall  be  lawful  for  the  Commissioners  and  their  secretary 
to  be  paid  by      or  register  to  demand  and  receive  of  and  from  the  owners  of  such 
the  owners,  &c.  ghipg  or  vessels,  or  the  proprietors  of  any  such  goods,  against  whom 
for  their  trouble  n^y  pji^*    boatman,  or  Other  person  shall  make  any  claim  or  de- 

suchfeesas  "^  S  £>  •  j  u  j  •*  uu 

shall  be  allowed  ni&nd  for  services  ;  and  such  owners  and  proprietors  are  hereby 

by  the  lord  required  to  pay  to  them  such  fee  or  reward  for  deciding  on  every 

warden.  such  claim  as  shall  be  adjudged  by  the  Lord  Warden :  Provid^ 

No  commis-  that  no  person  to  be  appointed  a  commissioner  by  virtue  of  this 

sioner  shall  act  act  shall  have  power  to  act  in  any  other  port  than  that  in  which 

out  of  the  place  j^^  fg  resident,  or  from  which  his  usual  place  of  residence  is  not 

^^?  ^  "  distant  more  than  one  mile ;  and  before  such  Commissioner  shall 

'^^  ^ .  ,  in  any  case  proceed  to  act,  they  shall  severally  take  the  fol* 

Co^unioners  ]^y^Qg  ^j^^y^  before  a  magistrate  or  a  Commissioner  of  the  Court 

lowing  oath.       ^^  ^»  ^*  ^^  C*  ^•v  ^^  ^  master  extraordinary  in  Chancery ;  (m.) 

Form  of  oath.       T  A.  B.  do  stoear,  that  I  Have  nolf  neither  toiU  I  in  any  tvoy,  ift- 

rectly  or  indirectly  take  or  receive  any  fee^  emolumentf  or  rie- 
toardf  jrom  any  of  the  parties  tohose  interests  are  referred  to  my 
decision  {saxie  ana  except  siich  fee  or  reward  as  shall  be  alhtoed  by 
the  Lord  Warden  to  be  paid  to  me  by  the  shipowners  or  proprietors 
of  the  cargo,  or  their  agents) ;  and  that  I  xotU  not  accept  or  receive 
any  fee  xmatever  from  the  persons  claiming  reward  or  salvage; 
but  that  I  will  decide  according  to  the  best  of  my  judgment,  on  the 
evidence  to  be  brought  before  me^  without  favour  or  qffhction  to 
either  party ,  So  help  me  God. 

pirtiea  ditfatts-  §  4.  In  case  the  party  claiming  salvage  or  compensation  for  ser« 
fiadmay  appeal  vices  reifdered,  or  the  parties  who  are  to  pay  the  same,  or  their 
to  the  high  court  agents,  shall  be  dissatisfied  with  such  award,  it  shall  be  lawful  for 
^tf^^^^Adnd-'  either  of  them,  within  eight  days  idfter  such  award  is  made,  but 
rsity  of  the  ~  ^^^  afterwards^  to  declare  to  the  Commissioners  their  desire  of  ob« 
Qinque  Ports;  taining  the  jud^ent  of  some  competent  court  of  Admiralty  re* 
but  the  ship  to  gpecting  the  said  salvage  or  compensation,  and  thereupon  andi 
be  libcnted,oii  parties  shall  be  required  by  the  Commissioners  to  declare  whellier 
£^  te  ^  ^^  ^^  proceed  in  the  court  of  Admiralty  of  the  Cinaue  Ports,  or 
amount  of  the  ^^  ^'^^  court  of  admiralty  of  Englandj  and  they  shall  so  proceed 
Awaid.  within  20  days  from  the  date  of  such  award,  by  taking  out  a  mo« 

nition  against  the  adverse  party ;  but  in  such  case  the  said  Com- 
missioners are  hereby  empowered  to  permit  the  said  ship  and  her 
cargo,  notwithstanding  such  declaration  and  proceeding,  to  depart 
BaQ  to  be  taken  on  her  voyage,  or  to  &liver  to  the  owners  and  proprietors,  ortneir 
andcotified  agents,  any  goods  or  merchandizes  *  respecting  which  any  claim 
[2^^J[^|{^^  for  salvage  shall  be  made  upon  the  owners  or  proprietors  or  their 
nend.       "      «gents,  giving  sufficient  bail  in  double  the  amount,  and  which  bail 
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the  mad  CommiMionen  are  authorized  to  take  and  certify  accord-  1&2G.4.  c.76. 
iDg  to  the  form  contained  in  the  Schedule  hereunto  annexed,  and 
to  transmit  the  same  without  delay  to  the  court  of  Admiralty,  in 
which  the  intention  of  proceeding  shall  be  so  declared,  together 
with  a  true  certificate  in  writing  of  the  gross  value  of  the  whole 
ship  and  cargo,  or  other  goods  and  merchandizes  respecting  which 
salvage  shall  be  claimed,  and  also  an  official  copy  of  such  proceed- 
ings and  awards,  certified  by  the  secretary  or  register,  and  the 
same  shall  be  admitted  by  such  court  of  Admiralty  as  evidence. 

§  5«  On  an  appeal '  so  made  to  the  court  of  Admiralty  of  the  The  appeal  to 
Cinque  Ports,  or  to  the  high  court  of  Admiralty,  the  same  shall  be  ^  concltuire. 
final,  and  no  ulterior  appeal  shall  lie  to  the  king  in  Chancery. 

§  6.  If  any  person  or  persons  shall  wilfully  cut  away,  cast  adrift,  Penons  cutting 
remove,  alter,  deface,  sink,  or  destroy,  or  shall  do  or  commit  any  B^f7  or  de- 
act  with  intent  and  design  to  cut  away,  cast  adrift,  remove,  alter,  ^o^^QS^uoy 
deface,  sink,  or  destroy,  or  in  any  other  way  injure  or  conceal  any  S^iit^of*"* 
buoy,  buoy  rope,  or  mark,  belonging  to  any  ship  or  vessel,  or  fejony. 
which  may  be  attached  to  any  anchor  or  cable  belonging  to  any 
ship  or  vessel  whatever,  within  the   jurisdiction  aforesaid,  with 
intent  thereby  to  defraud  or  injure  any  person  or  persons  what- 
soever, or  body  corporate,  such  person  or  persons  so  offending 
shall,  on  being  convicted  of  such  offence,  be  deemed  and  adjudged 
guilty  of  felony,  and  shall  be  liable  to  be  transported  for  any  pe- 
riod not  exceeding  14>  years. 

§  7-  All  anchors,  cables,  buoys,  ropes,  or  other  ships*  stores  or  Ancbon,  && 
materials,  or  any  goods  or  merchandizes  of  any  sort  whatever,  ^oun/l  within 
which  may  have  been  parted  with,  cut  firom,  or  left  by  any  ship  or  j^^ji^J**^*^^' 
vessel  in  the  Dawnsy  or  elsewhere,  within  the  jurisdiction  afore-  {„ eith^or the 
said,  whether  the  same  shall  be  in  distress  or  otherwise,  and  which  places  herein 
shall  have  been  weighed,  swept  for,  or  taken  possession  of  by  any  mentioned,  &c. 
pilots,  boatmen,  hovellers,  or  other  person  or  persons,  shall  be  by  °"'  *^  p«nons 
them  delivered  either  at  Ramgate,  Deal  or  Dover,  Harwich,  ^^^^^i 
Brightlersea,  or  fVtvenhoe,aix  public  places  of  deposit  declared  bTiSudged 
by  this  act  for  the  reception  or  all  such  articles,  or  such  other  guilty  of  receiv- 
places  as  shall  be  declared  by  the  Lord  Warden,  in  the  same  state  ingitolengooda. 
in  which   they  are  found,   to  the  Serjeants  of  the   Admiralty 
of  the  Cinque  Ports  aforesaid,    their  deputy,  or   such    other 
person  as  he  shall  authorize  to  receive  the  same ;  but  if  any 
such  articles  shall  not  be  so  delivered  immediately,  or  duly  re- 
ported to  such  Serjeants,  or  their  deputies,  on  the  finding  thereof, 
and  shall  afterwards  be  discovered  m  the  possession  or  power  of 
such  pilots,  boatmen,  hovellers,  or  other  person,  he,  or  they  shall, 
on  conviction,  be  adjudged  guilty  of  receiving  goods  luiowing 
them  to  have  been  stolen,  and  shall  suffer  the  like  punbhment  as 
if  the  same  had  been  stolen  on  shore. 

§  8.  All  merchandize,  materials  of  any  sort,  or  marine  stores  of  All  wrecked 
every  description,  whether  belonging  to  H.  M.  or  to  any  British  ™?^^^****® 
subjects,  or  foreigners,  which  may  be  preserved  from  any  ship  or  J^bealwAB^ 
vessel  stranded,  deserted  by  her  crew,  or  wrecked,  either  on  posited  in  like 
shore,  or  on  the  Goodwin  or  any  other  sand  or  shoal,  or  any  part  manner* 
of  the  main  land,  or  any  port  or  place  within  the  jurisdiction 
aforesaid,  shall  be  landed  and  delivered  at  one  of  the  six  places  of 
deposit  belonging  to  the  lord  warden's  deputies  at  Ramsgaie,  or 
Dealy  or  Dover,  Harwich,  Brishtlersea,   or   Wivenhoe,  or  such 
other  place  as  ^all  be  appohited  by  the  Lord  Warden ;  and  if  any 
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If  soldfOr  marks 
defaced  by  the 
salvora,  they 
shall  be  adjudg- 
ed guilty  of 
felony. 

Officers  of  the 
lord  warden  may 
seise  anchors, 
stores,  &c.  con- 
cealed within 
their  jurisdic- 
tion,  &c. 


Receivers  to  be 
subject  to  the 
same  puniib- 
mentas  though 
the  goods  had 
been  stolen  on 
shore. 


Lord  Warden's 
officers  autho- 
rised to  seise 
anchors,  && 
taken  up  within 
tfaelimiuof  the 
Cinque  Ports, 
though  removed 
out  <^  such 
limits. 


Dealersin  ship's 
stores  to  have 
their  pywys 
painted  on  their 
atorghottiW. 


person  who  shall  have  preserved  or  taken  possession  of  any  aach. 
merchandize  or  marines  stores,  shall  sell,  dispose  of,  or  otherwise 
make  away  with  the  same,  or  sliall  in  any  manner  conceal,  deface, 
take  out,  or  obliterate  the  marks  or  numbers  thereon,  or  alter  the 
same  in  any  mann^,  with  intent  thereby  to  prevent  the  discovery 
and  identity  of  such  articles  by  the  owner  thereof,  such  person 
shall  be  guilty  of  felony. 

§  9.  ^thing  herein  contained  shall  extend  to  the  preventing 
the  Serjeant's  deputies,  or  any  other  officer  of  the  Lord  Warden, 
from  seizing  all  such  anchors,  cables,  buoys,  buoy  ropes,  or  other 
ships'  stores  or  materiab  as  aforesaid,  and  likewise  all  such  mer- 
chandize and  marine  stores  as  aforesaid,  which  they  shall  find  con- 
cealed, or  attempted  to  be  concealed,  or  which  they  shall  find  in 
the  possession  or  any  person  who  shall  be  conveying,  or  in  the  act 
of  preparing  to  convey  the  same  out  of  the  said  jurisdiction,  or 
from  any  place  where  the  same  shall  have  been  landed,  to  any 
other  place,  other  than  to  one  of  the  said  public  places  of  deposit; 
but  it  shall  be  lawful  in  all  such  cases,  for  the  officers  aforesaid  to 
seize  the  same  as  well  on  shore  as  at  sea,  and  to  take  and  carry 
the  same  to  one  of  the  said  public  places  of  deposit. 

§  10.  If  any  person  within  the  jurisdiction  aforesaid,  shall  know- 
ingly and  with  intent  to  defraud  and  injure  the  true  owner  there- 
of, purchase  or  receive  any  anchors,  cables,  ropes,  or  other  ships' 
stores  or  materials  of  any  description  whatever,  or  any  merchan- 
dize or  lading  which  may  have  been  taken  up,  weighea,  swept  for 
or  taken  possession  of,  whether  the  same  shall  have  belonged  to 
any  ship  or  vessel  in  distress  or  otherwise,  or  whether  the  same 
shall  have  been  preserved  from  any  wreck  within  the  jurisdiction 
aforesaid,  such  person  shall  on  conviction  be  deemed  guilty  of  re- 
ceiving stolen  goods,  knowing  the  same  to  be  stolen,  as  if  tne  same 
had  been  stolen  on  shore,  and  suffer  the  like  punishment  as  for  a 
misdemeanor  at  the  common  law,  and  be  also  liable  to  be  trans- 
ported for  seven  years,  in  the  discretion  of  the  court  before  which 
he  shall  be  tried. 

§  11.  And  whereas  it  frequently  happens,  that  anchors,  cables, 
and  other  marine  stores,  or  merchandize,  which  have  been  weighed, 
swept  for,  or  taken  possession  of,  within  the  jurisdiction  afore- 
said, are,  for  fraudulent  purposes,  carried  away  to  Rockesierp  Zoa- 
doiif  Portsmouth^  and  other  places  not  within  the  jurisdiction 
aforesaid,  and  the  officers  of  the  Lord  Warden  cannot,  b^  reason  of 
such  removal,  recover  the  same ;  it  is  enacted,  that  it  diall  be 
lawful  for  the  Serjeants  of  the  Admiralty  of  the  Cinque  Ports,  de- 
puties, or  any  other  officer  of  the  Lord  Warden,  to  seize  such  an* 
chor,  cable,  or  other  marine,  stores  or  merchandise,  out  of  the 
jurisdiction  aforesaid,  and  to  carry  the  same  to  some  ooe  of 
the  aforesaid  public  places  of  deposit,  or  to  place  the  same  in  « 
place  of  security,  till  proceedings  shall  be  instituted,  either  in  the 
court  of  Admiralty  of^  the  Cinque  Ports,  or  in  the  high  court  of 
Admiralty. 

§  12.  All  persons  who  shall  trade  or  deal  in  buying  and  seDing 
anchors,  cables,  sails,  old  junk  or  paper  stuff,  old  iron,  or  marine 
stores  of  any  kind  or  descriptioa,  within  the  jurisdiction  aforesaid, 
shall  have  their  names  with  the  words,  **  Dealer  in  Marine  Siarei,** 
painted  distinctly,  in  letters  of  not  less  than  six  inches  in  length, 
upon  the  front  of  all  their  storehouses,  warehouse,  and  other  depdts 


for  such  goods;  and  in  default  thej  shail^  on  conviction  before  iA:90.4.e.7S. 
any  magistrate  within  the  limits  aforesaid,  forfeit  any  sum  not  ex- 
ceeding 20^.,  nor  less  than  10^^  one  half  to  the  informer,  and  the  Pcnalcj. 
other  moiety  to  the  poor  of  the  parish  where  such  offence  shall  be 
committed  ;  and  it  shall  not  be  lawful  for  such  dealers  or  traders  ^o  cablet,  ac 
to  cut  up  any  cables  or  part  of  the  same,  or  to  uncant,  untwine,  *°.^  *^*  "P 

or  unlay  the  same,  or  corda^  of  any  description  into  junk  or  ?*     "^*P??"^ 
Z.  ec  ij*  J*  •  '  "Om  one  or  toe 

pi^er  Stun,  nor   any  wouldmg,  womidmg,    or  wormmg,  or  any  i^ord  Warden's 

cable  matting  on  the  same,  or  on  rigging,  on  any  pretence  what-  Depudee. 
aoeyer,  without  first  obtaining  a  permit  Trom  the  Lord.  Warden's 
Deputies,  or  one  of  them,  which  permit  shall  not  be  granted  un- 
less an  affidavit  shall  have  been  first  made  before  some  one  of  the 
magistrates,  and  shall  have  been  delivered  to  and  left  with  the 
person  granting  such  permit,  in  which  affidavit  there  shall  be 
sworn  that  the  cable  and  cordage,  so  intended  to  be  cut  up,  had 
been  purchased  fairly  and  without  fraud,  and  without  any  know- 
ledge or  suspicion  on  his  part  that  the  same  had  been  dishonestly 
come  by ;  and  in  which  affidavit  shall  also  be  specified  the  parti- 
cular qiudity  and  description  of  such  cable  or  cordage,  ana  the 
names  of  the  sellers  thereof,  which  affidavit  shall  be  set  forth  at 
length  in  the  permit. 

§  13.  And  for  the  more  effectual  prevention  of  fraud  in  this  re-  I>ealera  to  kecy 
spect,  it  is  enacted,  that  all  dealers  in  such  marine  stores,  within  the  an  aocouot  of 
limits  of  the  Cinque  Ports,  &c.  shall  keep  books,  in  which  entries  ^  mvine 
shall  be  regularly  made  of  all  such  marine  stores  as  shall  be  by  jTSem*"*** 
them  from  time  to  time  bought,  containing  a  true  account  and  de- 
scription of  the  times  when  the  same  were  so  bought,  and  of  the  Vodee  to  be 
names  and  places  of  abode  of  the  sellers  thereof;  and  before  the  aarertiBcd  be- 
party  who  shall  have  obtained  such  permit  for  the  cutting  up  of  fore  cutting  up 
any  such  cable  or  cordage  (as  herein-before  required  to  be  ob-  cable  or  cord- 
tained)  shall  proceed  to  cut  up  the  same,  there  shall  be  published  *S^ 
by  the  space  of  one  week  at  least  before  the  time  of  cutting  up 
of  the  same,  one  or  more  advertisements  in  some  public  news- 
paper printed  within  the  counties  of  Kent,  Sussex^  and  Essex,  and 
near  to  the  usual  place  of  abode  of  such  party,  notifying  that 
such  party  had  obtained  such  permit  for  cuttmg  up  such  quantity 
of  cable  or  cordage,  and  of  such  kind  and  quality  as  therein  de- 
scribed, a  true  copy  of  which  permit  shall  be  inserted  in  such  ad- 
vertisement ;  whereupon  it  shall  be  lawful  for  every  person  who 
may  have  Just  cause  to  suspect,  and  shall  have  verifiea  upon  oatli 
the  fact  of  such  his  suspicion  before  any  of  the  magistrates  within 
the  limits  aforesaid,  by  warrant  of  such  magistrate,  to  require  of 
and  from  such  dealer,   die  production  and  examination  of  the 
books  of  entries  hereby  required  by  him  to  be  kept,  and  to  inspect 
and  examine  the  cable  or  cordage  described  in  such  permit ;  and  Penaltjr  for  re 
in  case  any  such  dealer  shall,  when  so  required,  neglect  or  refuse  ^^%^J^ 
to  produce  to  the  person  named  in  such  warrant,  the  books  con-  ©f  enSet^^ 
taining  the  entries  of  such  dealer,  or  shall  neglect  to  keep  any  neglecting  to 
such  books,  or  to  permit  such  inspection  and  examination  as  afore-  give  notice  be- 
said,  or  shall,  after  obtaining  such  permit  for  the  cutting  up  of  fore  cutting 
any  cable  or  cordage,  and  before  the  cutting  up  of  the.  same,  upcableor 
neglect  to  publish  such  one  or  more  advertisements,  the  dealer  or  ^^"^^8^ 
dealers  so  offending  in  all  or  any  of  the  particulars  herein-before 
mentioned,  shall  forfeit  for  every  such  offence,  beins  his  or  their 
first  offence,  any  sum  not  exceeding  201,,  nor  less  than  1(M. ;  and 
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for  every  second  and  further  oflTence,  any  sum  not  exceeding  SOi^ 
nor  less  than  30^. ;  one  half  of  which  penalties  shall*  on  convic* 
tion  before  any  of  such  magistrates  duly  authorized  to  act  within 
the  limits  aforesaid,  be  paid  to  the  informer,  and  the  other  half  to 
the  poor  of  the  parish  in  which  such  offence  shall  be  committed; 
and  in  case  any  of  the  penalties  by  this  act  imposed  shall  not  be 
paid,  with  the  charges  incident  to  the  conviction,  immediately  upon 
such  conviction,  the  same  shall  be  levied  by  distress  upon  the 
goods  and  chattels  of  every  such  offender  or  offenders;  and  in 
case  there  shall  be  no  sufficient  distress,  then  every  such  offender 
or  offenders  shall  be  committed  by  such  magistrate  as  aforesaid, 
to  the  common  gaol  within  the  limits  aforesatd,  in  the  case  of  any 
first  offence,  for  the  space  of  three  months,  and  in  the  case  of  any 
second  or  further  offence,  for  the  space  of  six  months,  unless  the 
said  penalty  and  charges  shall  be  sooner  paid. 

$  14.  The  inhabitants  of  any  parish,  township  or  place,  within 
the  jurisdiction  aforesaid,  shall  be  competent  witnesses,  notwith- 
standing the  penalty,  or  any  part  thereof,  may  be  given  to  the 
poor  of  such  parish,  &c.  or  otherwise  in  aid  or  exoneration  of  such 
parish,  &c. 

§  15.  The  Lord  Warden  of  the  Cinaue  Ports,  and  the  Lieutenant 
of  Dover  Castle,  and  the  Deputy  Wardens  of  the  Cinque  Porta,  and 
the  Judge  Official  and  Commissary  of  the  Court  of  Admiralty  of  the 
Cinque  Ports,  &c.  and  any  other  officer  who  shall  be  specially  ap- 
pointed by  the  Lord  Warden,  may  execute,  within  the  jurisdiction 
aforesaid,  all  the  acts,  matters,  and  things  contained  in  this  act,  in 
like  manner  as  any  magistrate,  or  any  Commissioner  appointed  by 
virtue  of  this  act,  is  authorized  to  execute. 

f  16.  And  for  the  more  speedy  administration  of  justice,  as 
often  as  H.  M.  shall  direct  a  commission,  according  to  the  provi- 
sions of  Stat.  28  f/.  8.  c.  15.  to  the  Admiral  or  Admirals,  or  his  or 
their  Lieutenant  Deputy  and  Deputies,  it  shall  be  lawfiil  for  H.  M., 
on  the  application  of  the  Lord  Warden,  to  direct  such  commission 
jointly  to  the  Admiral  or  Admirals,  or  his  or  their  lieutenant  deputy 
arid  deputies,  and  also  to  the  Lord  Warden  of  the  Cinque  Ports,  and 
to  his  deputy  ;  and  the  commissioners  who  shall  sit  by  virtue  of 
such  commission,  so  jointly  addressed,  to  whatever  shire  or  place 
in  the  realm  the  same  shall  be  limited,  shall  have  full  power  to 
inquire  into,  try,  and  determine  all  offences  named  in  the  said  act, 
or  in  any  other  act  relating  to  proceedings  under  sudi  commis- 
sion, bv  the  oaths  of  12  lawful  inhabitants  in  the  shire  limited  in 
the  said  commission,  whether  the  said  offences  shall  have  been 
committed  within  the  jurisdictions  of  the  lord  Admiral  of  England^ 
or  of  the  Lord  Warden  of  the  Cinque  Ports ;  and  every  triaJ^  con- 
viction, judgment,  and  proceeding  whatsoever  under  such  com- 
mission, shful  be  as  good  and  effectual  in  law,  and  shall  be  fol- 
lowed by  the  same  consequences  to  the  offenders,  as  if  the  same 
were  haid  by  virtue  of  any  separate  commission  to  be  issued  under 
the  provisions  of  the  aforesaid  act  of  king  Henry  8th :  Pk'ovided 
that  this  act  shall  not  extend  to  the  taking  away,  abridging,  pre- 
judicing or  impeaching,  in  any  manner  whatever,  the  jurisdiction 
of  the  nigh  court  of  Admiralty  of  England^  or  the  jurisdiction  of 
the  Admiralty  Court  of  the  Cinque  Ports,  &c. 

§  17.  Also  this  act  shall  not  extend  to  the  taking  away,  abridg- 
ing, hindering,  prejudicing  or  impeaching  of  any  grant,  liberties, 
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franchiiei^  and  privileges  hertttoforc  granted  to  and  veated  in  tJi«  IA2G»4.  c^Tff. 
Corporation  of  Uie  Trinity  House  of  Depiford  StrcntL  RcMmuioa  of' 

I  18.  And  whereas  doubts  have  arisen  as  to  the  exact  bonnda*  tberi^uof  th« 
ries  of  the  jarisdiction  of  the  Lord  High  Admiral  and  the  Lord  ^ni^J  Home. 
Warden  of  the  Cinque  Ports,  it  is  declared  and  enacted,  that  the   Bouodaries  of 
boundaries  of  the  jurisdiction  of  the  Lord  Warden  of  the  Cinque  tbejuriMiiction 
Ports,  in  regard  to  any  matter  contained  in  thh  act,  shall   be  of  the  Lord 
deemed  to  be  as  follows;  (that  is  to  say),  from  a  point  to  the  ^""Jen  ©''th* 
westward  of  Seafardy  in  the  county  of  Sussex,  called  Red  Clif,     ^"^***      '^^ 
inclHdmg  the  same ;  thence  passing  in  a  line  one  mile  without  the 
sand  or  shoal  called  The  Horse  of  Willingdonj  and  continuing  the 
same  distance  without  the  ridge  and  new  shoals ;  and  thence  in  a 
Nne  within  five  miles  of  Cape  GrUnez  on  the  coast  of  France  ^ 
thence  round  the  shoal  called  The  OverfiUls,  two  miles  distant 
from  the  same;  thence  in  a  line  without,  and  the  same  distance 
along  the  eastern  side  of  the  Galloper  Sand,  until  the  north  end 
thereof  bears  west-north-west  true  bearing  from  the  west-north- 
west bearing  of  the  Galloper,  it  runs  in  a  direct  lioe  across  the 
shoal  called  The  Thnmri  middle^  till  it  reaches  the  shore  under- 
neath the  Maze  Tower;  from  thence  following  in  a  line  of  the 
shore  np  to  Saint  Orsyth,  in  the  county  of  Essex,  and  following 
the  coarse  of  the  shore  up  to  the  river  Coin  to  the  lamiing-place 
nearjest  Brightlingsea ;  from  thence  in   a  direct  line  to   Shoe 
Bacon  ;  from  thence  to  the  point  of  Shellness,  on  the  Isle  of  l^ip* 
pejjf;  and  from  thence  across  the  waters  to  Feversham;  and  from 
thence  following  the  line  of  coast  round  the  North  and  South 
Forelands,  and  Beachy  Head,  till  it  reaches  the  said  Red  Cl^, 
including  all  the  waters,  creeks,  and  havens  comprehended  be- 
tween them :  Provided,  and  it  is  hereby  declared,  that  nothing  in 
this  act  contained  shall  extend  to  enlarge  or  abridge  the  local 
limits  of  the  ancient  jurisdiction,  rights,  and  privileges  of  the  lord 
High  Admiral  of  England,  or  the  Ixird  Warden  or  Admiral  of  the 
Cinque  Ports,  or  their  representatives ;  but  that  the  same  shall  re- 
main according  to  ancient  usage,  and  the  description  herein-before 
contained  shall  only  be  deemed  applicable  to  the  purposes  of  this 
act. 

^  19.  AH  and  every  the  means  which,  in  virtue  of  the  stat.  For  the  better 
12  Ann,  c,  18.,  subsist,  and  may  now  be  by  law  applied  for  tiie  adjustment  and 
conclusively  adjusting,  and  for  the  recovering  of  the  quantum  of  W°»«n*  of 
the  monies  or  gratuities  to  be  paid  to  persons  acting  or  being  em-  ^^V^  ""^^ 
ployed  in  the  salvage  of  any  ship,  vessel,  or  goods,  in  cases  where         '^'  ^' 
application  shall  have  been  first  made  pursuant  to  that  stat.,  to 
officers  of  the  customs,  or  other  the  officers  therein  mentioned,  and 
assistance  shall  have  been  thereupon  rendered  in  pursuance  of  the 
provisions  of  that  stat.,  shall  be  applicable  and  available,  in  like 
manner,  in  cases  where  the  salvors  shall  have  acted  under  and  by 
the  mere  employment  and  authority  of  the  commander  or  other 
superior  officers,  mariners,  or  owners  of  any  ship  or  vessel  in  dis- 
tress, although  no  such  application  shall  have  been  made  to,  nor 
any  assistance  derived  from,  any  officers  of  the  customs,  or  other 
the  officers  in  the  said  statute  mentioned ;  and  upon  payment  or 
tender  and  refusal  of  the  quantum  of  monies  or  gratuities  to  be 
paid  in  such  salvage,  or  in  case- such  payment  or  tender  cannot  be 
made,  or  security  being  given  for  the  due  payment  thereof,  to  the 
satlsfaittion  of  the  commissioners  who  shall  have  adjusted  such 
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quantum  of  gratuities,  it  shall  not  be  lawful  for  any  officer  of  the 
customs,  or  other  person  having  the  possession  of  such,  ^ip, 
vessel)  or  goods,  any  longer  to  retain  the  possession  or  custody  of 
the  same,  or  any  part  thereof,  by  reason  of  any  claim  to  a  com- 
pensation for  such  salvage  as  aforesaid,  or  for  having  acted  or 
been  employed  therein. 

§  20.  In  all  cases  it  shall  be  lawful  for  the  owners,  or  if  the 
owners  refuse,  for  the  salvors,  to  sell  so  much  of  the  propertv 
saved,  as  will  be  sufficient  to  defray  the  salvage  adjudged,  and  til 
expenses  allowed  by  the  high  court  of  Admiralty,  or  by  the  court 
of  Admiralty  of  the  Cinque  Ports,  or  by  the  commissioners  ap- 
pointed undler  this  act ;  and  on  the  production  of  an  order  mm 
the  high  court  of  Admiralty,  or  from  tne  court  of  Admiralty  of  the 
Cinque  Ports,  or  of  an  award  made  by  the  commissioners  under 
this  act,  the  commissioners  of  customs  and  excise  shall  allow  the 
sale  of  such  goods  free  from  the  payment  of  duties :  Provided 
that  in  all  cases  in  which  they  may  think  it  adviseable,  it  shall  be 
lawful  for  the  commissioners  of  the  customs  and  excise  to  refer 
any  such  award  to  the  judgment  or  revision  of  the  High  Court  of 
Admiralty. 

§  21.  Nothing  herein  contained  shajl  extend  to  affect  or  im- 
peach the  jurismction  to  be  exercised  within  the  Cinque  Forts,  or 
to  affect  or  abridge  in  any  degree  the  jurisdiction  or  authority  of 
the  High  Court  of  Admiralty. 

§  22.  This  act  is  declared  to  be  a  public  act,  &c. 


The  Schedule  to  which  this  Act  refers. 


On  tie 


day  of ' 


at 


before^  Sfc.  • 

[Ship's  Names.] 

A.  B.  [here  insert  the  name  of 

the  salvors]  against  the  said  ship 

,  mereof  vocu 

matter^  her  tackle^  apparel^  and 

Jitmituref  and  the  goods,  wares, 

and  merchandizes  on  board  the 

same;  and  also  against  the  said 

— ^-—  masters  and  the  owners 

qfthe  said  ship  and  cargo  [or,  as 

the  case  may  oe,  against  certain 

foods  and   merchandizes  lately 
iden  on  board  the  said  ship, 
Piheregf   ■         ■     '  toas  master; 


in  the  year  of  our  Lord 
—  in  the  county  of' 


and  also  against  the  said 
master^  and  the  owners  (or  if  the 
owners  alone  appear  by  them- 
selves or  aaents,  then  leave  out 
the  master  s  name,)  of  the  said 
goods  and  merchandizes'],  in  a 
Cause  of  Salvage, 


[Master's  Names.] 
On  tohich  day  appeared  per" 

sonally  W.  X.  of and 

Y.  Z.  of'  ti^o  produced 

themswoes  as  sureties  Jbr  the  said 
'  the  master,  and  for  the 

ofomers  of  the  said  ship  ana  cargo, 
[or,  as  the  case  may  be,]^^  the 
said  ^  master  and  ovmerz 
of  the  said  goods  and  mer<^an^ 
dizes,  and  ^ibmiiting  themsehfes 
to  the  jurisdiction  ^  the  High 
Court  of  Admiralty  ofEuglaaid, 
[or,  the  Court  of  Admirdkjffor 
the  Cinque  Ports,  as  the  case  may 
be,]  bound  themselves,  their  heirs, 
executors  and  administratorz,Jor 
the  said  master  and  aumers  of  ike 
said  ship  and  cargo,  [or,  aa  the 
case  may  be,]ybr  the  said  — 
master  and  owners,  or,  Jor  tke 
owners  of  the  sead  goods  mmd 
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merchandixes,  in  Ae  ium  ■  pounds  f^f  law/id  money  of 

Great  Britain,  unto  the  said  A.  B.  8fc*  to  annoer  the  iolvase  and 
expenses  of  the  said  ship  and  cargo^  [or,  as  the  case  may  be,]  on 
the  said  goods  and  merchandize^  as  shall  hereafter  be  decreed  by 
the  said  court,  according  to  the  tenor  of  the  act  tn  that  behalf  maae 
and  provided  J  and  unless  they  shaU  so  do,  they  hereby  consent  that 
execution  shall  issue  forth  against  them,  their  heirs,  executors,  and 
administrators,  sooas  and  chattels,  wheresoever  the  same  shall  be 
Jound,  to  the  value  of  the  sum  above  mentioned* 

This  Bail  toas  duly  taken,  acknoudedged,  and  received  at^ 
the  time  and  place  above  toritten,  brfore  me  the  under-  I  W.  X. 
signed  commissioner  ;  and  I  do  hereby  farther  certify  v 
that  I  do  believe  and  consider  the  persons  above  men-  f  Y.  Z. 
tioned  st^ffident  security Jor  the  sum  of*  pounds*  J 
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ADDENDA- 

Ctrtiotati^ 

( Costs  of  Prosecution  xsntliin  Stat.  5  S^  GW.S^M. 

c.  11.) 

DJE JC  V.  GILBIE,  M.  5?  G.  S.5M.i^  S.  520.  GilUe  was  indicted  Hie  o(»to  oT 

for  a  miBdemeanour  at  the  Northumberland  quarter  sessions^  conTeyiogade- 
ahd  removed  the  same  by  Certiorari  into  the  Court  of  K.  B.,  and  ^1°^^^^^ 
was  afterwards  found  euilty,  and  sentenced  to  two  years'  imprison-  ^^[^^d^, 
ment  in  the  gaol  for  that  county ;  in  execution  of  which  sentence  un  icawnal^e 
be  was  conveyed  thither  at  the  prosecutor's  expence.    The  Mas*  coiis  witUn 
ter,  on  taxing  the  costs,  allowed  this  expence  to  the  prosecutor.  ^'^  ^^^ 
A  rule  nisi  miving  been  obtained  for  the  Master  to  review  his  taxa-  ?i**^bf  li'' 
tion,  Scarlett  and  Deacon  shewed  cause,  and  arsued,  that  this  id-  Ij,^  |p  ^^ 
lowance  was  warranted  by  stat.  5  and  6W.SfAf.c.ll»iS,  which  prowcutor 
enacts,  **  That  if  the  defendant  prosecuting  the  certiorari  be  con-  where  the  in- 
victed  of  the  oflPence  for  which  he  was  indicted,  the  Court  of  K.  B.  ^I^J^"''^^^'**, 
shall  give  reasonable  costs  to  the  prosecutor."    And  they  urged,  ^**^^[Snul 
that  if  the  indictment  had  been  left  with  the  sessions  this  expence    ^ 
would  not  have  been  incurred,  because  the  defendant  would  have 
been  on  the  spot ;  wherefore,  it  was  by  the  defendant's  own  act, 
who  removed  the  indictment,  that  the  cost  was  incurred ;  and  it  is 
a  part  of  the  reasonable  costs.  The  prosecutor,  in  discharge  of  his 
duty,  had  a  right  to  see  that  the  sentence  of  the  Court  was  exe- 
cuted.   Chittjff  contrk,  maintained,  that  the  stat.  JV.  Sf  M.  did  not 
contemplate  costs  such  as  the  present,  nor,  indeed,  any  costs  after 
judgment.    And,  as  to  the  defendant  being  the  occasion  of  this 
expence,  the  sentence  might  as  well  have  been  to  the  prison  of  this 
Court  as  to  the  county  saoL    The  place,  therefore,  of  imprison- 
ment was  the  act  of  the  Court.    The  recognizance  of  the  aefend- 
ant  extends  to  the  costs  of  the  trial,  and  not  of  execution.  And  he 
cited  Rex  v.  Chchey^  2  Cotvp.  726.  and  Queen  v.  SumerSf  1  Salk,  55. 
Lord  Ellsnborouor  C.  J.    Under  the  terms  of  the  recognizance 
the  defendant  was  bound  to  pay  all  reasonable  costs.  These  costs, 
if  not  immediately  occasioned  bv  the  certiorari^  were  certainly  in- 
curred in  consequence  of  it.    If  the  indictment  had  remained  be- 
low, no  such  expence  would  have  been  incurred.  The  defendant's 
own  act,  therefore,  may  be  said  to  have  occasioned  the  expence. 
It  is  reasonable  that  the  defendant  should  bear  the  expence  for 
which  no  other  fund  is  provided.    Bayley  J.  It  is  a  part  of  the 
prosecution  to  carry  it  to  its  legal  conclusion.  Per  Curiam.   Rule 
discharged. 
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^f^V^itiam,  burgeons;,  anH  :%pO'^ 

[See  Btat.  55  Geo.  8.  c.  194*.  3  Burn,  615.,  ei  teq."] 

TN  an  action  for  the  penalty  on  stat.  55  G.  3.  c.  194>.»  for  practis- 
ing as  an  Apothecary,  without  having  obtained  the  Certificate 
by  that  act,  whidi  received  the  roval  assent  on  the  12th  Jt</y»  1815, 
and  which  generally  was  to  take  its  effect  from  the  1st  Att^ust  fol- 
lowing; it  18  not  sufficient  for  the  defendant,  in  order  to  bring  him- 
self within  the  exception  contained  in  §  20.  (8  Bum,  617.)  to  shew, 
tliat  previously  to  and  on  the  12th  Juli^y  1815,  he  was  practising 
as  an  Apothecary,  but  it  is  necessary  to  shew  that  he  was  so  practis- 
ing on  the  Ist  of  August,  IS15*^^ Apothecary  s  Ctrnpany  ▼.  Boby^ 
T.  SG.4.  5B.8fA.9^9. 
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AccEBflAEY,  before  the  facty  1. 
Advisine  children  or  others  to  commit 
thefU,  J6. 
Keceiving  or  buying  any  Bond  or  other 

security,  &c.  knowing  the  same  to 

have  been  stolen,  S. 
Offenders  may  be  convicted  whether 

before  or  after  conviction  of  prin- 


apai,  3. 


Forms  of  Information,  &c.,  i&.^-4. 
See  also  title,  Ofpbnoers,  384. 
Acquittal,  form  of  Record  of  acquittal, 
4. 

AliSHOUSVfl,  (L1CBN8INO,)  5. 

Persons  licenced  to  enter  into  recogni- 
sances, 6. 

Applicants  for  licences,  if  prevented 
by  sickness  from  attending,  may  be 
licensed  on  security,  i6« 

Penalty  for  granting  licence  without 
reco^izance,  ib. 

No  pokce  officer,  constaUe,  &c.  to  be 
surety,  i6. 

Certificate  of  good  conduct,  &c.  to  be 
produced,  t&. 

■  to  be  mentioned  in  licence,  7. 

Persons  forpng  or  receiving  money 
for  Certificates  guilty  of  a  misde- 
meanor, t6. 

Recognizances  to  be  presented  to  jus- 
tices at  special  meetings,  ib. 

Names  of  sureties  to  be  entered  in  a 
book,  8. 

Rasters  of  sureties  to  be  open  to  in- 
spection, ib. 

Fees  to  be  paid  for  licences,  ib. 

Penalty  on  taking  higher  fees,  ib. 

Executors,  &c.  of  licensed  persons  to 
be  continued  in  possession  of  licence, 
upon  entering  into  recognizances,  9. 

Crencaral  annual  meetings  to  be  in  Sep- 
tember, id. 

Allowance  for  time  nnexpired  of 
licences  on  renewal,  ib. 

Repeal  of  ceruin  acts,  l  J.  1.  c.  9. 
7  J.  I.  c.  10.,&C.  10. 

Oflendmg  against  condition  of  recog- 
nizances, 11.. 

Penalties  for  first,  second,  and  third 
offences,  ib. 

Power  of  justices  in  sessionsi  ib. 

Justices  may  postpone  trials,  &c«  19. 


Aititouaics,  &c.  — >  continued. 

Recognizances  not  forfeited  unless  de- 
clared so  by  Quarter  Sessions,  is. 

Production  of  recognizance  by  clerk 
of  peace,  evidence  of  person  cbai]ged 
bemg  a  licensed  victualler,  ib. 

Clerks  to  justices  to  be  deemed  prose- 
cutors, IS. 

Expenses  to  be  paid  out  of  pooiwrates. 

Justices  may  proceed  in  a  summary 
way,  ib, 

Oflenders  to  be  committed  for  non- 
payment of  penalties,  ib. 

Penalty  on  witnesses  not  attending 
when  summoned.  14. 

Securities  to  be  given  for  payment  of 
penalties,  ib. 

Appeal,  ib. 

Form  of  conviction,  14, 15. 

Convictions  to  be  registered,  15. 

Licences  not  to  be  granted  to  any  per- 
son whose  house  shall  not  have 
been  previously  licensed,  unless 
notices  of  application  to  justices* 
cleik,  &C.  &c.  ib. 

Justices  not  to  act  where  personally 
interested,  16. 

Penalty  for  so  doina,  ib. 

Constables  disqualified  from  holding 
licensed  houses,  ib. 

Licensed  person  not  to  serve  as  Con* 
stable,  ib. 

Penaltv  for  serving,  17. 

To  sell  by  standard  measures,  ib. 

Brewer  to  use  casks  of  full  size,  ib. 

Application  of  penalties,  18. 

Act  not^to  extend  to  the  dty  of  Lon- 
don, ib. 

Nor  to  the  Universities,  ib. 

Other  acu  not  repealed,  ib. 

Duration  of  act,  ib. 

Forms  of  recognizance,  &c.  •&.— S5. 

No  appeal  to  the  sessions  from  a  con- 
viction for  selling  ale  without  an 
Excise  licence,  96. 
Aliens,  H7. 
Appeal,  (notice,)  ib. 

Not  necessary  where  the  infonner  is 
reqmred  by  statute  to  enter  into 
a  recognizance,  ib. 

Where  notice  not  required  to  be  in 


604 


INDEX. 


Appeal^  &e*  —  continued. 

writing   by  statute,    parol    notice 
sufficient,  88. 

Cases,  98,  29. 
Apprentices.  S9. 

By  1  and  2  G.4.  c.  32.  certain  Inden- 
tures declared  valid,  ib. 

Not  to  affect  decisions  already  made, 
30. 

Parish  Innding,  ib. 

Infiuit  may  bind  himself,  &c.  i&. 

Officers  ID  the  army  not  liable  to  hove 
palish  apprentiees,  31. 

CoDtinoance  of  service  under  the  in* 
denture,  aft. 

Form  of  Information,  Ac.  5S'^S6. 
ARaBST,(cAotes  of  tutnoioN,)  97. 

Officer  in  execution  of  wtesne  mroeeu, 
liaving  gained  peaceable  admission 
at  the  outer  door,  held  wamunted 
in  gaining  admission  to  the  cham- 
ber, &c.  a. 

Where  the  outer  door  open,  a  bai- 
liff flMV  enter  forcibly  through  an 
inner  door,  or  window,  38. 
AfSAULT,  with  intent  to  commit  felony, 
punishment  for,  384. 

AwizM,  38. 

When  commissions  not  opened  and 
read  at  any  places  spedfted  on  the 
day  named  therein,  the  same  may  be 
opened  and  rend  the  following  day, 
sot  being  Sunday,  &c.  ib. 

But  to  be  opened  and  read  on  the 
days  appointed,  if  not  prevented,  39. 

When    commission     opened    under 

3  O.4.  c.  10.  the  cause  of  delay  to 

be  certified  to  the  Lord  Chancellor, 

&c*  ib. 

Attempt  to  commit  felony,  punisbment, 

384. 

Attoeket,  39. 

Ai^  person  graduated  at  Oxford, 
Cambridge,  or  Dublin,  may  act  as 
an  attorney  or  solicitor,  after  having 
served  a  clerkship  of  three  years,  40. 

Fenotts  bound  for  five  years,  and  serv- 
ing part  of  that  time,  not  eiceeding 
one  year,  with  a  barrister  or  special 
pleader,  may  be  admitted,  oo^ply- 
uig  to  a  judge  or  other  sufiiaent 
authority,  41. 

Not  to  extend  to  the  rcj^strart  or 
solicitors  of  the  Umversiues,  Ac,  ib. 

Act  to  extend  only  to  baehelors  of 
arts  who  have  taken  their  degrees 
within  the  periods  therein  men- 
tioned, &c.  to, 

Stat  1  and  2  O.4.  e,4S.  not  to  ex- 
fwd  to  persons  of  the  degree  of 
bacbeler  of  law,  naless  math  degree 
taken  within  eight  yMuri  after  matri- 
ik 


•■mtecus- 


Auction  duty. 
Form  of  warrant  to  repay,  foi. 
Authority,  where   limited,   must  be 
strictly  pursued,  132. 

Award,  42. 
Case,  ib. 

B 

Bail,  (habeas  coepus,)  42. 

Case,  43. 
Bankrupt,  ib. 
Riotous  persons  to  be  t 

tody,  du 
Stat.  3  Cr.  4.  r.81.  empowering 

missionen  to  summon  witnesses  ss 

to  trading  and  act  of  bsnkraptcy,  H, 
Books  and  papers  to  be  produced,  ifr. 
Persons  rentsmgu^  attend,  44. 
Persons  refbsing  to  be  eannMnrd  or  to 

produce  books,  &c.  ib. 
Pfei^ment  of  costs  to  witnesses  at  open- 
ing of  commission,  43. 
Asfignees  to  execute  the  powen  pre- 

viously  vested  in  bankrupts,  si. 
Lord  Chancellor  may  order  baokrapls 

to  join  in  Conveyances,  ii^ 
may  vacsHc  deeds  of 

baigains  and  sales,  t^. 
A  new  baigain  and  sale  My  be  ei- 

ecuted,  46. 
Punishment  of  perfuiy  before 

in  Chancery,  ib. 
Office  copies,  evidence  in  oetta 

47. 
Joint    comraissions    may    be  issued 

against  two  or  more  of  the  pwmen 

in  a  firm,  ib. 
To  stsiy  the  prosecution  of  a  feeood 

or  other. commission,  ift. 
Joint  creditors  of  three  or  mon  psri- 

ners  ma^  vote  in  the  dioioe  oi  «•• 

signees,  m  certain  eaees^  4S, 
Assignees  may  use  the  names  of  partr 

ners  in  suits,  ib. 
Indemnifying  paitners  whose  name 

shall  be  used  in  suits,  ib, 
Onepartner  entitled  m^  receive  alloii- 

ance  before  otheft  not  eoCitied,  ii 
Act  not  to  extend  to  Iralaad  ani 

Scotland,  49. 
A  ioint  ctf mmiasion  of  bankiuplqr  mf 

be  supeneded  as  to  one  of  man  d 

the  bankrupts,  without  prejodlce  ts 

the  commiMlNi,  ib. 
Form  of  Comfldtmeat  of  a  BlfliknipC,il 
BABTAane,  appeal  agtlnst  an  order  of 

filiation,  56. 

Bom  in  nigmncy^  seitUUMBt  el^  i70- 

Forms,  50'— 56. 

Baf  HiNO,  the  public  beve  no  eoouDoo 

law  ri^t  of  bathine  in  the  saa,  Ac  ik. 

Bawdy  HevflM»  peniNHnitt  for  IPM|>0Ci 

384. 
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Bbncr  wabbant,  (bnn  of,  57. 
Black  Act.    See  Riot,  &c. 
Blacksmitbb'  BRon.     See  Hiouvayb, 

Sie.  908. 
Bread,  (London,)  58.      ^    ^ 
Baking  in  London,  or  within  ten  milei 
of  tSe  Royal  Exchange,  58. 

Acts  of  59  &  60  G.  3,  and  1  G,  4. 
continued  to  39th  September,  18S8, 
and  after  that  day  SS  G.  S.  repealed, 
iB. 

Bread  made  of  the  articles  therein 
mentioned  may  be  sold,  ib. 

Bakers  to  make  bread  of  any  weight  or 
sixe,  ib. 

Bread  to  be  sold  by  weight,  and  in  no 
other  manner,  ib. 

Not  to  extend  to  French  or  fancy 
bread,  or  rolls,  59. 

Penalty  on  bakers  using  any  other  than 
AToirdupois  weight,  ib. 

The  peck  loaf  and  its  subdivisions  not 
to  be  made  or  sold  during  the  next 
two  years,  ib. 

Selling  bread  not  previously  weighed, 
ib. 

Bakers  to  provide  in  th^ir  shops  beams, 
scales,  and  weights,  &c.  and  to 
weigh  bread,  &c.  ib. 
'  Bakers  and  sellers  of  bread  and  other 
persons  delivering  by  cart,  &c.  to  be 
provided  with  beams,  scales,  and 
weights,  Ac.  for  weighing  bread,  60. 

Not  to  be  adulterated  under  a  penalty 
not  exceeding  10/.  nor  less  than  5/.,t6. 

Names  of  oflenders  to  be  published,  ib. 

Com,  meal,  or  flour  not  to  be  adul- 
terated ;  nor  any  flour  of  one  sort 
of  com  sold  as  the  flour  of  any 
other  sort,  61. 

Bread  made  of  mixed  meal  or  flour  to 
be  marked  with  a  Roman  M,  ib. 

Magbtrates  or  peace  officers,  by  their 
warrants,  may  search  a  baker's  pre- 
mises, and  if  any  adulterated  flour, 
bread,  &c.  be  found,  the  same  may 
be  seized  aud  disposed  of,  ib. 

Penalty  on  persons  in  whose  house, 
shop,  or  other  premises,  ingredients 
for  the  adulteration  of  meal  or  bread 
shall  be  found,  62. 

Names  of  ofienders  to  be  published,  63. 

Penalty  for  obstructing  search,  ib. 

Offences  occasioned  by  wilful  default 
of  journeymen  and  servants,  ib. 

Bakers  not  to  bake  bread  or  rolls  on 
the  Lord's  day ;  nor  sell  bread,  nor 
bake  bread,  pies,  Sec.  except  between 
certain  hours,  64. 

Penalties  to  be  levied  by  distress,  ib. 

Bakings  may  be  delivered  till  half-past 
oae  on  Sundi^ySy  65. 


Bbcaa  —  continued.  - 

No  miller,  mealroan,  or  baker  to  4ct 

•  as  ajusdceofthe  peace  in  the  exe- 
cution of  this  act,  65. 

Opposing  the  execution  of  this  ect,  ib. 

Recovery  and  application  of  penalties 
and  forfdtur^  ib. 

Forms,  66 — 6». 

Informations  to  be  laid  before  the 
acting  magistrate  of  the  district,  67. 

Power  to  summon  witnesses,  f5. 

Punishment  for  giving  false  evidence. 
ib. 

Proceedings  not  to  be  quashed  /or 
want  of  form,  68. 

Appeal  allowed  on  entering  into  re- 
cognizance, ib. 

Costs,  69. 

Where  conviction  within  six  days  of 
quarter  sessions,  the  parties  allowed 
to  appeal  to  the  next  or  next  fol- 
lowing quarter  sessions,  ib. 

Limitation  of  actions,  ib. 

S4  G.  s.  c.  44.  extended  to  this  act,  ib. 

General  bsue  may  be  pleacU,  70. 

Treble  costs,  ib. 

Limiting  time  of  information,  ib. 

Application  of  penalties,  71. 

Saving  rishts  to  the  cities  of  London 
and  Westminster,  &c  ib. 

Commencement  of  this  act,  ib. 

Public  act,  ib. 

Where  an  auize  i$  not  set,  7 1 . 

Certain  parts  of  59  G.  5.  c.  36.  re- 
pealed, ib. 

Directing  with  what  materials  bread 
may  be  made  and  sold,  ib. 

Assize  bread  and  priced  bread  not  to 
bs  made  at  the  same  time  in  the 
same  place,  7S. 

Bakers  notto  use  alvm,  &c.  in  making 
of  bread  for  sale,  ib. 

Adulterating  corn,  meal,  or  flour,  &c 
73, 

Loaves  made  of  the  meal  of  any  other 
grain  than  wheat  to  be  marked  with 
the  letter  M,  ib. 

Magistrates,  or  peace  officers  by  their 
warrants,  may  search  bakers'  pire- 
mises,  &c.  ib. 

Penalty  on  bakers  with  whom  in^e- 
dients  foradulteration  shall  befbund. 
74. 

Obstructing    search    for   adulterated 

meal,  &c.  75. 
Bakers  shall  keep  proper  weights,  ib. 
Regulations  as  to  bakmg  on  Sundnys, 

76. 
No  miller  or  baker  may  act  as  a  justice 

in  the  execution  of  this  act,  77. 
All  ofienoes  against  this  act  may  be 

heard  uk  a  summary  way^  ib. 
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Bread  -^  continued. 

Penalties leided  by  diftress  and  sale,  78. 

Application  of  penalties,  ib. 

Power  to  summon  witnesites,  ib. 

Persons  refusing  may  be  committed,  79. 

Persons  forswearing  guilty  of  perjury, 
ib. 

Form  of  conviction,  it. 

Conviction  not  removeable,  80. 

Appeal  to  quarter  sessions,  i6. 

Costs,  t6. 

If  conviction  within  six  days,  appeal 
may  be  made  to  the  sessions  follow- 
ing, ib. 

Limitation  of  actions,  81. 

General  issue,  ib. 

Treble  costs,  89. 

Limiting  the  commencement  of  pro- 
secutions, ib. 

Persons  convicted  not  liable  to  other 
prosecution,  ib. 

Application  of  penalties,  ib. 

Saving  the  rights  of  the  Universities,  ib. 

Commencement  of  act,  ib. 

Public  act,  ib. 
Bridges,  by  whom  to  be  repaired,  ib. 

Cases,  8S — 84. 
BaaoLARY,  what  breaking  and  entering, 

HS, 

Pulling  down  the  sash  of  a  window, 
ib. 

Inhabitancy,  8$. 

Breaking  alone,  without  entering,  not 
sufficient,  ib. 


Carrtbrs,  liability  of,  87. 
Negligence,  89. 
lien,  90. 
Casual  poor,  definition  of,  463.  (n  ) 
Cattle,  ill  treatment  of,  90. 
Magistrates   empowered  to  inflict  a 
penalty  on  persons    convicted    of 
cruel  treatment  of  cattle,  ib. 
No  person  to  be  punished,  unless  com- 
plaint made  within  ten  days  after  the 
Owfence,  91. 
Proceedings  not  to  be  quashed  for 

want  of  form,  ib. 
Form  of  conviction,  ib. 
Justices  to  order  compensation  toper- 
sons  vezatiously  complained  against, 
ib. 
Limitation  of  actions,  99. 
Forms,  ib,  93. 
CBRTincATEB,  fit)m  alchouse  keepers,  6. 
Certiorari,  in  what  cases,  94. 
Costs  of  prosecution,  within  stat.  5& 
6  W.  ftM.  ell.,  601. 
Chautarlb  donations,  95. 
Cbbat,  punishment  of  a,  064. 


Children,  not  to  drive  carts,  Ac.  on 

turnpike  roads,  919. 

Advising  to  steal.  1. 
CHcacRWARDENS,  who  are  exempt  from 

the  office,  95. 
Choech-rate,  order  of  justices  for  pay- 
ment of,  ib. 

Profiination  of  the  church,  98. 

Pew,  ib. 
Clergy,  ib. 

Coals  and  Coal  Mines,  see  Riots,  &e« 
Coin,  99. 

Bank  of  England  may  pay  notes  ia 
com,  ib. 

Persons  oflered  to  be  paid  in  coin,  not 
allowed  to  demand  payment  lo  in- 
gots, ib. 

Persons  not  offered  to  be  paid  in  ooin, 
not  deprived  of  their  nght  to  pay- 
ment in  ingots,  ib. 

Certain  provisions  in  59  G.  5.  e.  49. 
respecting  the  exportation  of  bul- 
lion, repealed,  ib. 

Bank  mav  pay  in  one  pound  notes,  or 
m  ^old,  100. 

Uttenng  counterfeit,  384. 
CoKinTitENT  for  a  contempt,  100. 

Case,t6. 
Confession  must  be  voluntary,  loi. 

Confession  ought  to  be  taken  in  the 
very  words  used  by  a  prisoner,  103. 
Conspiracy,  104. 

Assault  committed  in  pursuance  of,  to 
raise  the  rate  of  wages,  punishment, 
584. 
Constable,  how  chosen,  105. 

Indemnity  and  protection,  106. 

Punishment  of  persons  assaulting  con- 
stables  to  prevent  the  apprehension 
or  detainer  of  persons  cnarged  with 
felony,  107.  El  vide  title  **  Rescue." 

Expenses  of  his  office,  ib. 

Case,  ib. 

The  IS  G.  5.  e.  19.  §  5.  gives  an  ap- 
peal only  in  case  the  majorify  of 
the  overseers  concur  in  it,  108. 

Names  of  constables,  &c.  to  be  affixed 
on  door  of  churches,  chapels,  mar- 
ket-house, &c.  109. 

Penalty  for  defacing  such  notice,  110. 

Assaulting,  584. 
Conviction,  General  form,  110. 

One  justice,  &c.  may  receive  original 
information,  &c.  where  two  or  more 
justices,  &C.  empowered  to  hear  and 
determine,  ill. 

Where  the  merits  have  been  tried, 
convictions  not  to  be  set  aade  for 
defect  of  form,  ib. 

This  act  not  to  extend  to  ScoHand^  ib. 
Corn,  Importation,  119. 

Recited  acts  repealed,  ib. 
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CotLH — oontinoed. 
No  corn  mundy  except  wheat  meal, 

wheat  Sour,  oatmeal,  nor  any  malt, 

to  be  imported,  lis. 
Appointments  of  towns  for  making 

return,  US. 
Appcnntment  of  receiver  of  com  re- 
turns, 115 
Ilecetv<^8  oath,  •&. 
Receiver  to  receive  packets  free  of 

postage,  114. 
Appointment  of  London  inspector,  ift. 
Inspectors  to  take  an  oath,  i&. 
In  caseof  n^Iect  to  appoint  inspector 

as  directs,  the   lord-mayor,   &c 

empowered  so  to  do,  115. 
Power  to  remove  London  inspector,] 

•ft. 
In  case  of  inspector  being  disabled  by 

sickness,  a  Jeputy  may  be  appointed, 

ib. 
Com  factors  in  London  to  make  a  d»- 

elaration,  ift. 
Form  of  declaration,  ll6. 
Com  fiictors  in  London  to  make  re^ 

turns,  ib. 
Inspector  to  enter  com  fiictors*retums 

in  a  book,  i6. 
Appointment  of  Countiy  inspectors. 

Appointment  of  Country  inspectors  for 
counties  of  themselves,  117. 

Power  to  remove  country  inspectors,  t&. 

Oath  <^  country  inspectors,  ib. 

Country  dealers  in  com  to  make  re- 
tums,  118. 

Country  dealer's  declaration,  •&. 

Inspectors  to  enter  reiums  in  a  book, 
119. 

Putting  up  returns  in  market  place,  J6. 

Inspection  of  books,  tft. 

Inspectors  and  others  acting  under 
former  acts  to  continue  tomschaige 
their  duties  till  other  appointments 
are  made,  ift. 

Receiver  to  enter  retums  in  a  book, 
190. 

Mode  of  computing  aggregate  aver- 
ages to  govern  importation,  ift. 

Publishing  aggregate  average  prices  in 
the  Giuette,  Ac.  tft. 

Poru  of  the  Isle  of  Man,  &c  to  be 
shut  and  opened  at  the  same  time 
with  Englisn  ports,  ISl.  ^ 

Receiver  of  com  retums  in  London, 
shall  four  times  a  year  transmit  a 
certificate  of  the  average  prices  to 
the  collectors  of  customs  by  which 
importation  shall  be  regulated,  tft. 

No  account  of  sales  to  be  received, 
unless  on  proof  that  the  dealer  has 
previously  made  thedeclaration,  ib. 


CoRM  —  continued. 
Power  to  alter,  add  to,  or  omit  towns 

which  are  to  make  retums,  191. 
In  case  any  town  added  to  the  list,  io 
this  act,  justices,  &c.  to  appoint  an 
inspector,  192. 
Retums  from  two-thirds  of  the  towns 

to  be  sufficient,  ib. 
British  com  brought  into  the  river 
Thames,  to  be  charged  idL  per  last; 
foreign  com,  9d.  per  last,  ib. 
Corn  f£:tor  to  give  an  account  of  the 

quantity  of  com  sold,  ib. 
Account  of  the  monies  recdved  by 
inspector  or  his  deputy  to  be  deli- 
vered to  the  lord  mayor,  Ike  twice 
a  year,  ib. 
Inspector,  &c.  may  retain  any  sum  not 
exceeding  900/.  nor  less  than  lOOi^. 
per  annum,  ib. 
Application  of  the  residue,  195. 
Lord  mayor,  &c.  in  sessions  may  in- 
quire of  inspector,  &c,  whether  any 
persons  have  n^lected  to  pay  the 
dues  on  com ;  and  may  issue  warrant 
to  levy  the  same,  ib. 
Payment  of  country  inspectors,  ib. 
No  allowance  to  exceed  30/.  per  an- 
num, ib,    • 
All  com  to  be  measured  by  the  Win- 
chester bushel,  194. 
Penalty  on  making  fraudulent  retums, 

ib. 
Inspectors  to  transmit  comparison  of 

measures,  ib. 
Present  manner  of  measuring  com, 

&c.  in  London  to  continue,  ib. 
No  corn,  &c.  to  be  taken  out  of 
warehouse  until  bond  entered  into 
that  certain    conditions  complied 
with,  195. 
Proprietor  or  occunier  of  warehouse 

to  enter  into  sucn  bond,  ib. 
Officer  of  customs  to  take  samples  of 

com  that  is  warehoused,  ib. 
Penalty  for    obstructing   officers   in 

takins  samples,  ib. 
Com  when  taken  out  of  warehouse 

to  be  remeasured,  &c.  196. 
All  acts  for  securing  revenue  to  con- 
tinue in  force,  ib. 
No  fee  on  taking  oath,  ib. 
How  penalties  to  be  recovered,  ib. 
Determination  of  justices  final,  ib. 
General  issue,  197. 
8cale  of  prices  in  recited  act  to  cease 
when    foreign    corn    admitted  for 
home  consumption,  ib. 
Whenever  the  average  prices  of  British 
corn,  as  herein  stated,  fordgn  com. 
Sec.  may  be  imported,  ib. 
When  foreign  com^  Ac*  admitted  for 


606 


INDEX. 


Corn  —  continued. 

home  consumpUony  the  duties  in 
schedule  (A.^  to  be  paid.  127. 

When  scale  ot  prices  of  recited  act 
shall  cease,  then  the  scale  of  prices 
of  British  North  American  com, 
&c  also  to  cease,  t&. 

Bridsh  North  American  corn,  &c.  may 
be  imported  when  the  ayenige 
prices  of  British  corn  as  specified, 
128. 

When  British  com  b  below  the  prices 
herein  specified,  British  American 
corn  no  longer  to  be  imported,  ib. 

Duties  specified  in  schedule  (B.) 
payable  on  British  American  corn, 
ib. 

Warehoused  foreign  com,  &c.  may  be 
taken  out  for  home  consumption, 
when  the  average  prices  of  British 
corn  as  specified,  io. 

Duties  specified  in  schedule  (A.)  pay- 
able on  warehoused  foreign  corn, 
&c.  bdbre  taken  out  for  home  con- 
sumption, ib. 

Warehoused  British  American  com  to 
be  taken  out  for  home  consumption, 
when  the  averase  prices  of  British 
corn  as  specifieo,  129. 

Duties  specified  in  schedule  (B.^  pa]^- 
able  on  warehoused  British  Ameri- 
can com  before  taken  out  of  the 
warehouse,  ib. 

Repeal  of  1  &  8  6r.  4.  c.  87.  so  far  as 
relates  to  Guernsey,  &c.  t^. 

When  Ports  are  shut  against  foreign 
corn,  to  be  also  shut  against  corn 
from  Guernsey,  &c.  ib. 

Schedule  (A.)  to  which  the  act  refers, 

150. 

Ditto  (B.)  151. 
Costs,  152. 

Mandamus    to    a    county  treasurer 
to  pay  costs,  refused,  ib. 
County  rate,  ib. 

1  &  2  G.  4.  c.  85.  An  act  to  explain 
and  amend  several  acts  relating  to 
county  rates,  ib. 

Powers  of  certain  acts  to  extend  to 
places  where  there  are  no  separate 
churchwardens,  &c.  or  where  no 
distinct  poor  rate  is  made  for  any 
place  extending  into  two  or  more 
counties,  &c.  155. 

Justices  not  to  act  beyond  their  juris- 
diction, ib. 

In  extra-parochial  places,  where  no 
poor  rate,  justices  may  appoint  per- 
sons to  tax  and  assess  county  rate, 
ib. 

The  goods  of  persons  liable  to  pavj 
rates  may  be  seized  bv  warrant  of 
distrMs  in  any  otho^  place  than  the 


Corn  — continued. 

place  of  assessment,  &c.  134. 
Appeal  to  quarter  sessions,  ib. 

Where  sufficient  distress  cannot  be 
found  \u  one  county,  &c.  justices  of 
other  counties  may  indorse  war- 
rant and  direct  distress  to  be  levied, 
135. 

Justices  not  accountable  for  irregula- 
rities, ib. 

Cases,  135 — 158. 

Justices  have  no  right  to  anticipate 
the  County  rates,  159. 
County  TaBASuRKa,  ib. 

Election  of,  ib. 

Case,  ib. 
CusToiu  or  Excise.    See  Excise,  Ac. 


D 


Debtors.    See  Insolvent  Debtors. 
Distress,  for  what  causes  a  distress  shall 
be,  and  what  goods  may  be  dis- 
trained, 140. 
A  sheriff  no  right  under  a   fi.  &.  to 
seize  fixtures  as  goods  and  chattels, 
141. 
Forms,  142—146. 
Doas,  (Stbauno),  147. 

Information  for  stealing  a  dog,  ib. 
Order  to  pay  the  penalty  for  stealing  a 
dog,  when  the  offender  does  not  ap- 
pear on  summons,  ib. 

£ 

Escape,  148. 

Estreat,  ib. 

Evidence,  the  Gazette,  ib. 

Soldiers' examination  under  the  ma- 
tiny  act,  t^. 
Clause  relating  to  soldiers'  settle- 
ments for  their  wives  and  children 
when  quartered  in  England,  149. 
Subscribine  witness,  ib. 
Presumed  death,  ib. 
ErUrietj  in  book  of  the  steward  of  a 

manor,  150. 
Entries^  in  public  books,  ib. 
Handivritins.    Evidence  of  in^iector 
of  franks  to  prove  foi^ery,  ib. 
Form  of  swearing,  ib. 
Husband  and  wife,  151. 
Inhabitants,  ib. 
Attorneys,  ib, 
Compeiencjf,  ib. 

Conviction  of  conspiracy,  ib.     . 
Witnesses^   examination,  ib. 
Contradictory  statements,  159. 
Cross-examination  as   to    wrictea 

statements,  165. 
Agency,  ib. 
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Evidence,  &c.  —  continued. 

tfing  iiedaratiofu,  154. 

Relationship,  ib. 

Declarations  of  persons  interested,  ib. 
Widow  in  possession  of  premises 
that  she  held  for  her  life,  ib. 

Document    produced  but  witness 
not  examined,  ib, 
Examinatjok,  155. 
Illegality  of  comraitul  of  witmess  for 

want  of  sureties  to  appear  to  giye 

evidence,  ib, 
A  mandanwt  will  not  lie  to  compel  a 

magistrate  to  produce  depositions 

taken  before  him  on  a  cnarge  of 

felony,  156. 
Excise  and  Customs,  156. 
Assaulting  officer  of,  584. 
Vessels  hovering  within  four  leagues  of 
the  coast,  156. 

Case  thereon,  ib. 

So  much  of  57  G,  5.  <?.87.  as  re- 
spects the  punishment  of  persons 
convicted,  either  in  payine  penal- 
ties, or  in  certain  cases  ordered  to 
sore  in  the  navy,  repealed,  158. 

Justices  before  whom  offenders 
against  acts  for  prevention  of 
smuggling  shall  be  brought,  shall 
on  conviction  order  punishment 
by  fine,  imprisonment,  or  impress- 
ment, in  the  manner  mentioned,  id. 

Treasury  may  mitigate  punishment, 
159. 

Justices  not  to  accept  bail,  ib. 

Penalty  on  persons  hoisting  on  board 
any  vessel  any  colours  or  flags 
used  in  the  navy,  ib. 

Seizures  of  spirits  and  other  eoods, 
together  with  the  vessels,  &c.  to 
be  delivered  to  the  commissioners 
of  customs  for  condemnation,  160. 

Who  may  direct  payment  of  rewards 
for  such  seizures,  ib. 

Forms  of  conviction,  ib.  161. 

The  court  of  K.  B.  will  not  take 
judicial  notice  of  local  situation 
of  diflerent  places  in  counties,  ib. 

In  a  return  to  an  habeat  corpus  it  is 
not  sufficient  to  state  that  the 
party  was  committed  upon  due 
proofs  without  stating  what  proof, 
id. 

Mitigation  of  penalties,  16S. 

Not  less  than  one-fourth  exclusive 
of  costs,  ib. 
Excise  in  general. 

Warehousing  goods,  165. 

Stat.  55Q.5.C.ZO.  continued,  ib. 
Ale,  Beer,  &C.,  ib. 

Brewers  to  enter  in  a  book  delivered 
by  the  officer  the  quantiQr  of  malt 

Surr. 


Excis  B,  Stc.  —  continued. 

intended  to  be  used  in  the  next 
brewing,  &c-  165. 

Mashed  malt  not  to  be  removed  till 
gaused,  and  taken  an  account  of 
by  the  officer,  164. 

Penalty  not  to  be  incurred  for  re- 
moving malt  after  worts  have  been 
drawn  off,  if  officer  neglect  to 
attend  within  an  hour  after  the 
specified  time,  ib. 

Samples  of  wort  mav  be  taken  after 
it  IS  drawn  from  the  mash  tun,  ^. 

Worts  not  to  be  fermented  till  such 
samples  are  taken,  ib. 

Penalty  not  to  be  incurred  if  officer 
neglect  to  attend  within  one  hour 
after  the  specified  time,  165. 

Books  to  be  delivered  to  brewers 
containing  forms  of  certificates, 
and  no  beer  or  ale  to  be  sent  out 
without ,a  certificate  taken  there- 
from, certifying  the  date,  quantity, 
and  Quality,  ib. 

A.  similar  entry  to  be  made  in  the 
book,  which  shall  be  open  for  the 
inspection  of  the  officer,  ib. 

Increase  in  the  stock  beyond  the 
preceding  survey,  not  satisfactorily 
accounted  for,  to  be  forfeited,  and 
the  brewer  to  forfeit  200/.,  166. 

Recovery  and  application  of  for- 
feitures, ib. 

Cider  and  Perry,  ib. 

Who  deemed  factors  and  chargeable, 
ib. 

Exception,  ib. 

Affidavit  on  6  G.  5.  c.  14.  $  5.  ib. 
Bricks  and  TileM,  167. 

Flat  tiles  for  the  foundation  of  semi- 
elliptical  tiles  used  for  draining 
lands,  exempted  from  duty,  ib. 
Coffee,  Cocoa,  &c.  ib. 

Persons  not  being  dealers  in  cofiee, 
may  roast  and  sell  com,  peas, 
beans,  or  parsnips,  ib. 

Si.  6d,  to  be  pud  for  each  licence, 

168. 

Payment  for  licences  to  whom  made, 

ib. 
Licence  to  be,  annual,  ib. 
Application  of  duty  on  licences,  169. 
Entry  to  be  made  of  premises,  and 

roasted  corn  to  be  sold  whole,  and 

in  packages,  ib. 
Person  licensed  to  deal  in  cocoa,  not 

being  a  roaster  of  corn,  may  on 

being  licensed,  manufacture  cocoa 

paste,  broma,  and  other  mixtures 

of  cocoa,  ib. 
Cocoa  paste, '&c.  to  be  put  up  in 

paper  or  put  in  a  pot,  and  a  stamp 

to  be  affixed,  170. 
R  a 
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Excise,  &c.  —  continued. 

6d.  stamp  to  a  lb.,  3d.  for  ^Ib.,  and 

Ijrf.  forjlb.,  170. 
Recovery  and  application  of  penal- 
ties, ti. 
Acts  relating  to  excise  extended  to 
this  act,  171.  > 

G/as9,  ib. 

Haps,  (Drawback,)  ib. 
A  drawback  of  the  excise  dut^  to  be 
allowed  on    the  exportation  of 
hops,  ib. 
Hops  to  be  exported  in  the  original 
package  containing  not  less  than 
1  ewt.  subject  to  the  regulations 
of  86  G.  J.  c.  5.  &c.  t^. 
Leather,  {dutiet,)  ib. 
Additional  duties  on  hides  and  skins, 
and  on  leather  granted  by  52  G.  S. 
c.  94.  repealed,  ib. 
Drawback  repealed,  17^, 
Instead  of  the  drawbacks  repealed, 

others  to  be  paid,  ib. 
Drawbacks,  ib. 
Drawbacks  to  be  paid  and  allowed 

as  specified,  173. 
Penalty  on  tanners,  &c.  concealing 

hides,  ib. 
Notice  to  be  given  to  the  excise 
officer,  before  whom  the  hides, 
&c.  produced  to  be  weighed,  and 
stamped,  &c.  and  such  hides  to  be 
kept  separate  from  others,  for  24 
hours  afler  charged  with  duty,  ib. 
No  currier,  or  other  person   not 
being  a  tanner,  to  use  sumack  in 
currying,  &c.   except  for  boot- 
tops  or  saddles,  174. 
Linen,  doth,  tilk,  &c.  ib. 
Malt,  ib. 

Dtdif  on  Malt,  imposed  by  1  and  2  G.  4. 
c.  5.  to  cease  after  Feb.  25.  1822, 
ib. 
Allowance  of  U.  per  bushel  to  malt- 
sters, &c.  for  stock  produced 
within  a  certain  time,  aftei  the 
deduction  of  12  per  cenu  on 
brown  or  porter  malt,  and  5  per 
cent,  on  lul  other  malt  for  the 
swell,  175. 
Duty  not  to  be  charged  for  grain  in 

operation,  ib. 
Officer  to  give  a  certificate  to  malt- 
sters, &c.  entitled  to  allowance, 
of  the  quantities  of  brown  or 
porter  or  other  malt,  &c.  ib. 
Penalty  on  forging  or  using  a  false 

certificate,  Uf. 
On  production  of  certificate  to  the 
proper  officer  and  oath  made  that 
the  duty  on  the  malt  hiis  been 
paid,  and  that  the  account  of  the 
malt  fbr  which  allowance  is  daim- 


ExcisE,  &c.  —  continued. 

ed  is  Just,  the  sum  specified  in  the 
certificate  to  be  paid  in  manner 
mentioned,  175. 

Buyers  of  malt  charged  with  the  du- 
ties of  5t.  6d.  per  bushel,  entitled 
to  the  allowance  granted  by  this 
act,  and  the  sellers  to  abate  or 
refund  the  same  accordingly,  17«. 

Snms  paid  out  of  the  consolidated 
duties  to  be  replaced  out  of  the 
duties  on  malt,  177. 

Penaltj^  on  taking  a  false  oath  in 
relation  to  certificates,  ib. 

For  every  barrel  of  beer  or  ale 
brewecl  after  Feb.  25.  1822,  and 
exported,  a  drawback  allowed  of 
141.  2d.,  ib. 

Beer  and  ale  above  IGs.  the  barrel 
(exclusive  of  duties)  to  be  deem* 
ed  strong,  and  beer  of  1 6x.  or  un- 
der, to  be  deemed  table  beer,  ib. 

Grain  making  into  malt  for  export- 
ation to  be  kept  separate  from 
other  steepincs  until  measured  in 
presence  of  the  officer,  ib. 

Notice  to  be  given  of  the  hour 
when  malt  for  exportation  is  to 
be  taken  off  the  kilo,  178. 

Such  malt  to  be  carried  immediately 
on  shipboard,  or  secured,  ib. 

Storehouse  where  such  malt  is 
secured  not  to  be  opened,  or  en* 
trance  made,  without  giving  no* 
tice  to  the  officer,  ib. 

Storehouses  used  for  securing  malt 
for  exportation  to  be  cleared  out 
every  15  m6nths  after  the  5th  of 
July,  ib. 

Malt  re-landed  after  being  shipped, 
to  be  forfeited  and  treble  its 
value,  ib. 

In  cases  of  application  for  relief 
when  malt  lost  or  destroyed^ 
proof  of  such  loss  to  be  made  in 
manner  mentioned,  1 79. 

Notice  to  be  given  to  the  commis- 
sioners, ib. 

Recovery  and  application  of  penal- 
ties, ib. 

Powers  of  12  C  2.  c.24.  and  other 
laws  of  excise,  extended  to  this 
act>  ib. 
Salt  duties,  180. 

Certain  duties  op  salt  reduced,  and 
other  duties  on  salt  repealed,  i&. 

Duties  to  be  now  payable,  ib. 

Duties  to  be  pfud  in  proportion  to 
quantity,  181. 

Salt-makers  in  Scotland  to  take  out 
a  licence,  paying  for  the  same 
20«.,  ib. 


INDEX. 


611 


Excise,  &c.  — >  continued. 

Where  the  money  for  licences  to  be 
paid,  181. 

Licences  to  be  renewed  annually,  ib. 

Penalty  for  making  or  refining  salt  | 
without  licence,  t^. 

Licence  to  be  for  one  year,  i6. 

Licence  only  to  extend  to  one  house 
or  place,  ib. 

Duties  to  be  under  management  of 
commissioners  of  excise,  ib. 

Duties  how  to  be  levied,  182. 

Regulations  for  securing  the  revenue 
of  excise  extended  to  this  act,  ib. 

Lavrs  of  excise  for  levying  duties  on 
salt  in  Scotland  repeal^,  ib. 

Laws  respecting  forekn  salt,  and 
salt  brought  from  Ireland  into 
Scotland,  and  dutv-free  salt 
brought  from  England,  into  Scot- 
land, &c.  to  remain  in  force,  ib. 

Not  to  repeal  the  laws  relating  to 
barilla,  mineral  alkali,  &c.  t&. 

Warehouses  may  be  provided  for 
depositing  of  salt,  183. 

Salt  may  be  removed  thereto  on  8i. 
per  bushel  of  the  duty  being  paid 
or  secured,  ib. 

Bond  to  be  entered  into  for  the  due 
removal  and  deposit  in  ware- 
house, ib. 

Officer  to  attend  the  receipt  and 
delivery  of  such  salt,  on  receiving 
notice  for  that  purpose,  ib. 

Penalty  on  obstructing  officers,  ib. 

Recovery  and  application  of  penal- 
ties, 184. 

Commencement  of  act,  ib. 
Soap,  ib, 
SpmiSf  exportation,  &c.  ib. 

Distillers  for  exportation  to  England 
and  Scotland  to  keep  the  spirits 
distilled  by  them  for  the  year  in 
distinct  warehouses,  apart  from 
others,  and  shall  export  and 
pay  duty  for  19  gallons  of  the 
strength  of  7  per  cent,  above 
hydrometer  proof  for  every  100 
gallons  of  wash  distilled,  except 
so  much  of  such  spirits  as  shall 
be  exported  to  Ireland,  &c.,  ib. 

Penalty  for  not  keeping  spirits  in 
distinct  warehouses,  &c,  ib. 

Penalty  for  neglecting  to  export  and 
pa^  the  dutjr,  185. 

Spmts  removing  by  land  from  Scot- 
land into  England,  or  removed  or 
offered  for  sale,  8cc.  to  be  forfeit- 
ed, with  the  carrii^es,  &c.  em- 
ployed, t^. 

Penalty  for  being  concerned  in  re- 
moving, selling,  and  buying  such 
spirits,  ib. 


Excise,  &c. — continued. 

Not  to  repeal  any  other  penalty  im- 
posed by  law,  186. 

No  rum  of  the  British  colonies  to 
be  imported  from  G.  B.  to  Jer- 
sey, &c.  on  pain  of  forfeiture, 
unless  permission  be  given  by  the 
commissioners  of  customs  who 
may  grant  licence  to  ex|>ort  rum 
under  the  conditions  mentioned, t&. 

A  plaintifl^    in    an    action  for  a 
tavern  bill,  is  not  entitled  to  re» 
cover  for  any  items  under  »ot.  for 
spirits  supphed  to  the  guests,  ib. 
Siarci,  187. 

The  like  allowances  of  duty  on 
starch  made  in  G.  B.  used  in  the 
manufacture  of  flax  or  cotton,  or 
in  finishing  linen,  to  be  allowed 
for  starch  made  in  Ireland,  and 
imported  into  G.  B.  ib* 

Notice  to  be  eiveu  of  intention  to 
export  starch  from  Ireland  speci- 
fying number  of  packages  and 
wei^t,  Scc.y  188. 

Packages  not  to  be  less  than  294  lbs. 
and  the  starch  to  be  in  parcels, 
tied  up  as  mentioned,  ib. 

Officers  to  take  an  account  of  such 
starch,  ib. 

Bond  to  be  given  for  due  exporta- 
tion, ib. 

Certificate  of  shipping  to  be  given 
by  the  proper  officer  to  the  mas- 
ter of  the  vessel,  and  a  duplicate 
sent  to  the  surveyor  of  the  port 
of  importation,  ib. 

On  arrival  of  vessel  certificate  to 
be  produced,  and  on  entry  of 
gooas,  and  the  officer  being  satis- 
fied as  to  the  l^gal  importation,  a 
certificate  thereof  to  be  transmit- 
ted to  Ireland,  that  the  bond  may 
be  cancelled,  ib. 

Starch  so  imported  to  be  labelled 
and  stamped  as  directed,  189. 

Notice  to  be  void  if  packages  do  not 
agree  in  the  particulars  therein 
specified;  and  the  person  giving 
notice  to  forfeit  SO/.,  ib. 

If  starch  be  not  landec)  in  G.  B. 
(unavoidable  accident  excepted) 
and  duty  paid,  &c.  within  three 
months,  bond  to  be  forfeited,  ib. 

If  regulations  as  to  exportation  and 
importation  not  complied  with, 
starch  to  be  forfeited,  ib. 

If  packages  imported  as  starch  made 
in  Ireland  contain  foreign  starch 
or  other  goods,  the  same  to  be 
forfeited,  and  the  importer  to 
forfeit  100/.  or  treble  the  value, 
190. 
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Bxciw,&c.  -^cobtinued. 

Bntish  gum  to  be  deemed  starch,  1 90. 
Stat  i3  G.  3,  e.  77.  so  fkr  as  relates 
to  starch  and  soap  further  con- 
tinued, t&. 
Allowances  for  such  artidei  how  to 
'  be  made,  ib. 

Notice  to  be  given  of  rendence,  and 
a  book  to  be  kept  and  entry  made 
of  the  starch  and  soap  received, 
subject  to  the  inspection  of  the 
officer,  191. 
Penalty  on  default,  ~5(WL  and  loss  of 
allowance,  'ib. 
*     If  a  dealer,  not  entitled  -to  allow- 
ances, ift. 
Continuance  of  act,  i6. 
Skme^  19S. 
TabaccOfih, 
Manufacturers  of  tobacco,    being 
also  retmlers,  to  make  entir  of 
places  to  be  used  by  them,  ib. 
Such  places  to  be  surveyed  by  the 

proper  officer,  ib. 
Tobacco,  &c.   to '  be  removed  by 

permit,  ib. 
Tobacco,  &C.,  fouiid  removing  with- 
out permit,  &c.  to  be  forfeited, 
and  manufacturer  to  forfeit  100/. 
ib. 
Retailers  of  tobacco  or  snuff  to  re- 
ceive from  the  officer  of  excise 
books  containing  certificates  to 
be  filled  up  and  sent  out  with 
every  quantity  of  tobacco  or  snuff 
sold,  of  any  weight  not  less  than 
lib.  or  notexc^inj  lolbs.,  195. 
Books  subject  to  the  inspection  of 

the  officer,  ib. 
Penalty  for  sending  out  such  to- 
bacco and  sm^  without  certifi- 
cate, neglecting  to  make  entry  in 
the  booK,  obs^ucting  officer,  ftc. 
50/.  and  articles  forfeited,  id. 
Persons  asnsting,  to  forfdt"50/.,  194. 
Tobacco  or  snuff  exceeding  lolbs. 
to  be  accompanied  with  a  per- 
mit, •&. 
Mani^cturer  of  tobacco  and  snuff 
to  be  at  liberty  to  strip  leaf  which 
has   not  been  wetted,  without 
notice,  ib. 
The  notice  for  manufacture  to  spe- 
dfy  whether  the  tobacco  lear  is 
leaf  striraed  from  the  stalks,  and 
how  mucn  leaf  is  unstripped,  ib. 
Operation  of  tobacco  to  mean  the 
quantity  of  tobacco  declared  at 
one  time  for  process  of  manuftc- 
ture,  i6. 
If  operations  not  completed  within 
the  time  limited,  owing  to  un- 
avoidable accident,  of  which  no- 
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Excise,  &c. — continued. 

tice  to  be  given,  no  forfeiture  or 
penalty  to  be  incurred,  194. 
Only  three  operations  of  cut  tobacco 
to  be  allowed,  and  such  opentioos 
to  be  finished  ^tbin  a  Umited 
time,  according  to  the  size  of  the 
operation,  ib. 
Operation  for  cut  tobacco  to  be 
weijghed  when  finished,  and  the 
tobacco  removed  to  stock,  194» 
Notice  to  be  dven  when  operation 
is  fimshed,  for  the  officer  to  take 
an  account,  Ift. 
'Teaal^  for  not  removing  the  stalks 
when  stripped  from  the  leaf,  and 
keeping  them  separate,  &c.  tiU 
account  is  taken;  neglecting  to 
give  notice,  deceiving  officer,  Ac. 
50/.  and  forfeiture  ortobacoo^  Soc. 
ib. 
Credit  in  stock  allowed  for  cut  to- 
bacco, 196. 
Manufacturers  of  tobacco  to  have 
only  three  operations  of  roll  or 
carrot,  and  only  two  opemtioos  of 
lug  tobacco,  depending  at  one 
time,  ift. 
Notice  to  be  sifen  when  operatioo 
is  finisheki,  for  the  officer  to  take 
an  account,  ib. 
If  tobacco  found  to  wdgh  more 
than  after  the  rate  of  ll^lbs.  far 
every  lOQtbs.  declared  for  oper- 
ation, the  excess  to  be  Ibrfiened, 
and  the  manufacturer  to  forfeit 
50/.,  197. 
Penalty  for  having  more  than  the 
number  of  operations  allowed ;  for 
not  removing  the  stripped  stalks, 
keepin(|  them  s^Mrate,  &c. ;  for 
n^lectinc  to  give  notice  ;  for  de- 
ceiving omoers,  &c  ib. 
Credit  in  stock  for  carrot  and  log 

tobacco,  198. 
Manufacturer  of  segar  tobacco  to 
have  only  three  operations  de- 
pending at  one  time,  ib. 
Notice  to  be  civen  when  operatioo 
is  finished,  ror  the  officer  to  take 
an  account,  t&. 
Penalty  for  not  making  specif  entiy 
before  manufacturing  segjars;  for 
not  removing  the  stripped  stalks, 
and  keeping  them  separate^  ftc ; 
for  neglecting  to  give  notice;  far 
deceiving  officer;  for  not  reoMiv- 
ing  the  segars,  &c.  199. 
Cremt  in  stock  for  sesars,t&. 
Manufactured,  manutactorine,  and 
unmanufactured  stock  oftmocok 
to  be  kept  separate,  and  to  be 
ticketed  or  labelled,  ib. 
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£xGi8s,  &c.  —  contimied. 

Penalty- for  ncgledtiiig  to  distinguish 
the  tobacco,  and  to  shew  the 
stock  to  the  officer,  &c  900, 

Notice  to  be  void  if  manu^cturer 
shall  not  proceed  within  one 
hour  after  the  officer  shall  attend, 
ib. 

Manu&cturer  may  nroceed,  if  of- 
ficer do  not  attend,  ib. 

No  notice  to  be  given  but  between 
six  in  the  morning  and  eight  in 
the  evening,  201. 

No  manufacturer  to  make  any  cut, 
roll,  or  carrot  tobacco  for  ex- 
portation on  drawback,  unless 
made  wholly  from  tobacco  leaf, 
having  the  stalks  stripped  there- 
from, ib. 

Supervisors,  and  other  officers  of 
equal  or  superior  rank,  to  weigh 
all  tobacco  in  possession  of  any  ma- 
nufacturer of  tobacco  or  snufi;  ib. 

If  the  weight  beyond  the  credit, 
the  excess  to  be  forfeited,  and  the 
manufacturer  to  forfeit  100^.,  ib. 

If  in  weighing  tobacco  in  process 
of  manufacture  greater  wdght 
found  than  accounted  for,  the 
manufacturer  to  forfeit  lOO/.  ib. 

Forfeiture  of  adulterated  tobacco  or 
snuff,  SOS. 

Allowance  of  weight  of  any  sub- 
stance in  tobacco  other  than 
water,  309. 

Act  not  to  repeal  any  act  in  force 
relating  to  the  duties  on  tobacco 
ort  snufi^  except  so  far  as  repealed 
or  altered,  ib. 

Recoverv  and  application  of  penal- 
ties, tj. 
Vinegar  and  Venuice,  ib. 

The  drawback  of  Ad.  per  gallon  to 
be  paid  for  such  vinegar  or  acetous 
acid  as  shall  be  exported  of  the 
strength  of  proof,  and  so  in  pro- 
portion for  a  greater  degree  of 
strength,  ib. 
fViHe,20^. 

Any  wine  may  bt  imported  in  bottles 
or  flasks,  for  private  use,  in  pack- 
ages containing  at  least  ux  aozen 
quart  bottles  or  flasks,  on  payment 
of  the  duties  to  ¥/hich  French  wine 
is  subject,  ib. 
Form  m  warrant  to  repay  the  auc- 
tion-duty, where  a  sale  void  for 
defect  of  title,  ib. 


F. 

Fish  and  FisuxRixs,  205. 
l&$  (?.4.  C.79. 


Fish  and  Fishkribs  «-  continued.r 

The  bounty  of  3/!.  per  ton  granted  by 
recited  acts,  repealed,  905. 

So  much  of  48  G.  3,  c.  1 10»  or  any  other 
•act,  as  relates  to  the  appointmcntof 
a  superintendant  of  the  deep  sea 
herring  fishery,  repealed,  i6. 

The  commissioners  /or  the  British  her- 
ring fishery  to  make  regulations  for 
carryins  into  execution  the  pur* 
"^     poses  of  this  and  recited  acts,  ib. 

No  bounty  to  be  paid  unless  rules 
complied  with,  ib. 

If  hemngs  caught  in  the  Irish  fishery 
produced  to  the  officers  of  the  Bn- 
tbh  fishery,  or  if  caught  in  the  Bri- 
tish fishery  and  produced  to  the  of- 
ficers of  the  Irish  fishery,  for.  the : 
bounty,  the  same  to  be  foiteited,&c. 
ib. 

If  any  person  buying.  Sic.  fresh  her- 
rings shall  use,  or  have  io  possession, 
any  cran  or  measure  of  greater  con- 
tent than  required  bj^  the  regula- 
tions ofthe  British  herring  fishefy,he. 
shall^fiMcfeit  the  same,  and  10/.,  206. 

Bounty  to  be  paid,  for  every  barrel 
of  hernogs  caught  in  the  British 
fisheries,  cured,  .&c.  in  the.  Isle  of 
Man,  i6. 

R^ulatioos,&Cbintstals.48  and  55G.5. 
extended  to  the  Isle  of  Man,  ib. 

The  bounty  extended  to  the  Isle  of 
Man  to  be  paid  by  the  excise  in 
Scotland,  ib. 

Recovery  of  penalties,  ib. 

Regiijfttions  in  recited  act  rmvding- 
herrinfis  imported .  in  barrels  from 
Irellmu  or  the  Isle  of  Man,  re- 
pealed, t6. 

Quorum  of  Commissioners^  ib. 
Forms,  207—210. 

FoBOERy,Sll. 

Acceptance  to  a  bQl  of  exchange,  ib. 

Prussian  treasury  note^  214. 

Witness  (competency)  ib. 
Framb-work  Brrakxrs,  215.. 
Frirndly  Socixtirb,  ib. 


G. 

(ffiTTIN&SmiMO  GuNS,&C.)215. 

Evidence  of  unng  a  gun,  217. 

— >  of  keeping  a  setting-dog,  2 1 9. 

—  of  want  (M  qualification,  221 . 

Using  snares  to  destroy,  224. 

Persons  going  armed  by  night  to  de- 
stroy game,  &c  225. 

If  several  persons  together,  and  any 
one  armed,  all  within  tiie  statute 
57  G.3.c.90.,ib, 

Punishment,  384. 

Form  of  conviction  for  keeping  and 
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Game  -^  continued. 

using  a  lurcher  to  kill  and  destroy 
the  game,  226. 

Gaming  (Waokrs),  227. 
No  defence  that  a  bill  was  accepted 
for  a  gaming  debt,  if  it  be  indorsed 
over  by  the  drawer  for  a  yaloable 
consideration,  to  a  third  person,  by 
whom  the  action  is  brougnt,  ib. 

Gaming  House,  punishment  for  keep- 
ing, 584. 

Guns,  Springi  setting,  215. 

H. 

Hard  Labour,  punishment  by  5  G.  4. 

c.  114.  384. 
Hawkers  and  Pedlars,  228. 

Cases  as  to  what  persons  are,  228— 

230. 

Hiring  or  lending  licence,  251. 
Penalty,  id. 

Senrant  travelling  for  a  licensed  master, 
ib. 
Highways  in  General,  232. 

Waste  lands  adjoining  to  highways,  t&. 

Dedication  to  tine  public,  tA. 

Case  explanatory,  252 — 254. 

Of  Prescription,  2«34. 

Cases  upon,  234 — 258. 

Composition  in  lieu  of  statute^iuty, 

when  demandable,  239. 
Case,  259 — 245. 
Forms,  243 — 8. 
Turnpike,  248. 

Toils,  ib. 
General  Act,  3  G.4.  c.  126.  ib. 
Former  acts  repealed,  ib. 
Not  to  revive  repealed  acts,  ib. 
Nor    to    prevent   the   reoovcanr    of 
penalties     incurred    for    ofllences 
a^unst  acts  repealed,  249. 
Divisions  or  sections  of  Btat.5  G.4. 

c.  126,  249—250. 
§  I.  Proyisions  of  act  extended  to  all 
present  and  subsequent  turn- 
pike acts,  251. 
Aner  Januanr  1. 1825,  act  to  ex* 
tend  to  ail  local  acts  for  mak- 
ing   and    repairing    turnpike 
roads,  ib. 
n.    Qualification  of,  and  who  shall  be 
trustees  andcommissioners,  252. 
Justices  of  peace  to  be  trustees^  ib. 
Qualification  of  trustees,  ib. 
Oath  or  affirmation  of,  A. 
Qualification  b^  personal  proper^ 
within  ten  miles  of  London,  ib. 
Trustees  not«  to  act  where  inte- 
rested, or  while  keeping  a  vic- 
tuaUins  house,  ib. 
Penalty  for  acting  not  bnng  qua- 
lified, 255. 


Highways,  Turnpike  —  continued. 

Person  sued  to  prove  his  qoafifi- 
cation,  253. 

Proceedings  not  to  be  impeached 
on  account  of  disqualification, 
ib. 

Mortgagees  on  the  tolls  not  dis- 
qualified  on  that  account,  ib. 

Trustees  and  commisuoners  not 
to  hold  places  of  profit,  or  be 
concerned  in  contractfi,  &C., 
ib. 

Contracts  and  bargains  Tcnd,  254. 

Appointing  new  trustees  on  vacan- 
cies, A. 

Notice  to  be  given  14  days  before 
the  meeting,  ib. 
III.  Actions  and  proceedings  iigainsi 
trustees  and  commissioners,  255« 

If  action  be  brought  a^^nst  a 
trustee,  evidence  of  his  bdng 
appointed  and  acting,  sufficient^ 
ib. 

Recovery    of    money    awarded 
against  the  trustees,  ib. 
ly.  Officers  in  general,  duties  of,  &c.y 
256. 

On  death  of  collector,  trustees  or 
commissioners  may  nominate 
another  till  next  meeting,  i6. 

If  collector,  &c.  refuse  to  deliver 
possession  of  the  honse,  &c. 
justices  may  remove  them,  ib. 

No  person  to  sain  a  settlement 
by  renting  toils,  or  residedcein 
toll-houses,  ib. 

Collectors  permitting  carriages  to 
pass  otherwise  than  allowed  bv 
the  act,  and  not  prosecatins,  t6. 

Collector  guilty  of  miscooduct, 
257. 

Toll  collectors  to  put  up  their 
names  on  a  board,  ib. 

A  board  to  be  placed  on  the 
front  of  the  toll-house,  con- 
taining a  list  of  the  tolls  pay- 
able, lb. 

Collector  neglecting  to  do  so, 
or  taking  a  greater  or  less  tali 
than  what  is  authorized,  or  re> 
fusing  a  ticket  on  payment  of 
toll,  or  obstructing  or  abmBog 
passenfiers^  ib. 

If  toll  electors  abscond,  penal- 
ties to  be  levied  on  lessees  of 
tolls,  t6. 

CoUecton  not  to  be  incompetent 
to  give  evidence  258. 

Office  of  treasurer  and  deik  to 
be  kept  separate,  ib. 

VictuaUers  not  to  hold  places  of 
profit,  ibm 

Treasurer  to  give  secorityi  •(• 
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Highways,  Turnpike  —  continued. 

Security  may  be  taken  from  any 

other  officer,  258. 
Officers  to  account  when  required. 

Officers  n^Iecting  to  account  or 
not  producing  vouchers,  or  re- 
fusii^  to  deliver  up  books,  259. 
If  distress  be  insufficient,  or  if 
books,  &c.  be  not  delivered  up. 
Justices  may  commit  offender, 
id. 
Limiting  time  of  commitment,  it .  | 
Penalties  on  persons  employed  I 
with  salaries  refusing  to  execute 
the  act,  ib. 
V.   Meetings  and  proceedings  of  trus- 
tees, 260. 
Trustees  to  pay  their  own  ex- 
pences  except  10«.  per  day  for 
the  use  of  the  room,  t&. 
Majority  of  trustees  to  concur,  id. 
Three  trustees  may  act  (except 
where    any  other   number  is 
named  by  any  local  act,)  ib. 
Chairman  to  be  appointed,  ib. 
No  order  to  be  revoked  unless  21 
days'  notice  be  given,  and  seven 
trustees  concur,  ib. 
Meetings  may  be  held  on  emer- 
gencies, 261. 
Fourteen  days*  notice  to  be  given 
in  the  newspapers  and  the  intent 
of  such  meeting  specified,  and 
no  other  business  to  be  then 
transacted,  ib. 
General  annual  meetings  to  be 

held,  t^. 
If  a  sufficient  number  of  trustees 
or  commissioners  do  not  at- 
tend, another  meeting  to  be  ap- 
pointed, of  which  ten  days'  no- 
tice to  be  given,  ib. 
Orders  and  proceedings   to    be 
entered  in  books  which  shall  be 
open  for  inspection,  262. 
Books  to  be  evidence,  ib. 
Books  of  account  to  be  kept,  and 
to  be  open  to  the  inspection  of 
trustees  and  creditors,  ib. 
Penalty  on  clerk  for  refiising  in- 
spection, &c.  ib. 
Trustees  may  sue  and  be  sued  in 
the  name  of  their  clerk,  &c.  ib. 
Auditing  accounts  of  treasurers, 
clerks,  and  surveyors,  at  the 
general  annual  meeting,  265. 
Treasurer,  &c.  neglecting  to  pro- 
duce accounts,  &c.  how  to  be 
dealt  with,  ib. 
Statement  of  the  revenue  and 
expenditure  to  be  made  out. 
&c.  ibi 
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Clerk  of  thePeace  to  register  such 
statements  and  produce  them 
to  the  quarter  sessions,  26J. 

Fee  for  inspection  and  copy,  264. 

Statements  to  be  printed    and 

sent  to  Trustees,  ib. 

VI.  Payment    of    subscriptions    en- 

forced, ib, 

VII.  Mortgage  of  tolls,  ib. 
Mortgagees  in  possession  of  toils 

to  account  to  trustees,  ib. 
Ifmortgagee  keen  possession  after 
he  hasreceivea  the  money  due, 
to  forfeit  double  the  sum  and 
treble  costs,  265. 
Action  of  ejectment  may  be  sup- 
ported by  one  mortgagee,  ib. 
Power  to  borrow  money,  ib. 
Form  of  mortgage,  ib. 
Mortgages  may  be  assigned,  266. 
Form  of  assignment,  tb, 
VIII.  Powers  to  make  and  improve 
roads,  267. 
Lands  may  be  purchased  for  im» 

proving  the  road,  ib. 
Bodies  politic,  &c.  and  incapaci- 
tated   persons  empowered  to 
sell,  ib. 
Contracts  binding,  268. 
When  persons  interested  neglect 
or  refuse  to  treat,  the  value 
may  be  ascertained  by  a  jury, 
ib. 
Fines  may  be  imposed  on  sheriffs, 
&c.  making  default  in  the  pre- 
mises, 269. 
Money  assessed  for  lands,  &c,  to 
be  paid  by  the  trustees  and  ten- 
dered to  the  parties  entitled 
thereto,  &c.  ib. 
After  new  road  completed,  the 

old  road  may  be  sold,  270. 
Conveyances    executed    by  the 
trustees  and  enrolled  in  the 
office  of  the  clerk  of  the  peace, 
to  be  valid,  ib. 
How  expences  of  jury  and  wit- 
nesses to  be  borne,  tb. 
When  new  road  shall  be  com- 
pleted, old  highway  to  be  stop- 
ped up,  and  the  land  sold.  27  L 
Mmes,&c.,  272. 

When  any  parts  of  land  not  want- 
ed for  the  purposes  of  roads, 
are  to  be  sold,  the  first  offer  to 
be  made  to  the  original  or  ad- 
joining owners,  ib. 
What  shall  be  evidence  of  such 

oflerand  refusal,  ib. 
In  case  of  dispute  as  to  price,  the 
value  to  be  ascerttiSned  by  a 
jury,  ib. 

a  a  4 
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Application  of  compensation  mo- 
ney exceeding  200/.,  273. 
-^— -^^—  when  less  thaa  200^. 
and  not  leu  than  20l.,  ib. 

—  when  less  than  20/., 


274, 
If  compensation  money  refused, 
or  the  titles  to  the  land  not 
made  out  satisfactorily,  or  if 
persons  cannot  be  found,  then 
money  to  be  pud  into  the  Bank, 
subject  to  the  order  of  the 
Court  of  Chancery,  on  motion 
or  petition,  ib. 

Persons  in  possession  to  be  deem- 
ed lawfully  entitled  to  the  pre- 
mises, until  the  contrary  shewn 
to  the  Court  of  Chancery,  275. 

Court  of  Chancery  to  direct  pay- 
ment of  expenses  in  cases  where 
purchases  of  other  lands  made, 
b. 

Trustees  not  to  deviate  more  than 
100  yards  from  present  line  of 
road,  nor  make  use  of  any 
garden,  &c.  without  consent  of 
owner,  ib. 
IX.  Power  to  get  materials,  276. 

from  any  river  or  brook, 

or  from  any  common  or  waste 
lands  without  expence^  filling 
up  the  pits,  &c.,  t6. 

Or  n-om  the  lands  of  any  person, 
not  being  garden  ground,  &c. 
on  tendering  satisfaction  for 
damages,  ih. 

Materials  may  be  carried  through 
any  inclosed  or  open  lands,  on 
tendering  damages,  td. 

Any  diflference  as  to  damages  to 
be  settled  by  two  justices,  277. 

Notice  to  be  riven  before  mate- 
riab  taken  from  private  lands, 
and  two  justices  to  decide  there- 
in, ib. 

If  pits  or  holes-  made  in  getting 
materials,  surveyor  to  cause 
them  to  be  filled  up  or  fenced 
off,  t6. 

Penalty  for  not  filling  up  or  fenc- 
ing ofl(  278. 

Power  to  contract  for  lands  to 
get  materials,  ib. 

Penalty  on  taking  awaj  materials 
before  surveyor  has  discontinued 
digging  for  them,  ib.  ^ 

Repositories  for  materials  to  be 

provided,  ib. 
Two  justices  to  settle  any  difier- 
ence  that  may  arise  as  to  value, 
t&. 
Canal  companies  may  (lower  their 
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tolls  on  materials  for  repairing 
turnpike  roads,  279. 
X.  Construction  of,  breadth,  and  tire 
of  wheels,  ib. 
After  January  1st,  1826,  all  wheels 
of  waggons  and  other  carriages 
to  be  of  the  construction  spe- 
cified, ib. 

No  waggon  or  cart  to  be  used 
with  wheels  of  less  breadth  than 
three  inches  on  any  turnpike 
road,  t6. 

After  January  Ist,  1825,  wagsons, 
&c.  having  the  fellies  of  wheels 
of  less  breadth  than  four  and  a 
half  inches,  to  pay  one-half 
more  than  the  toll  payable  on 
waggonsi,  &c.  having  six  inch 
wheels,  U>, 

Where  wheeb  four  and  a  half 
inches,  and  less  than  six  inches 
in  breadth,  one-fourth  more  toll 
to  be  paid,  280. 

Where  any  act  now  in  force  has  a 
scale  of  tolls  on  waggons,  &c. 
with  less  than  six  inco  wheels, 
such  scale  to  be  continued,  ib. 

Where  waggons  or  carts  con- 
structed in  a  particular  manner, 
trustees  may  order  that  the  toll 
to  be  taken  shall  not  be  less 
than  two-thirds  of  the  full  toll, 
ib. 

Breadth  of  wheels  not  to  extend 
to  coaches,  &c.,  ib. 

Power  to  trustees  to  measure 
wheels,  281. 

Penalty  on  obstructing  measure- 
ment, ib. 

Penalty  on  toll  collector  allowing 
waggons  to  pass  before  measure- 
ment, &c.,  ib. 
XI.  Wei^ts  of  carriages,  ib. 

Rc^gulating  the  weights  of  wag- 
gons, &c.,  ib, 

Aoditional  weights  for  carriages 
built  with  spnngs,  982. 

Two  wheeled  dravs  drawn  with 
three  horses  allowed  2  tons 
16  cwt.,  ib. 

Additional  tolls  for  over-wc^t,i^ 

Reflations  as  to  we^t  not  to 
extend  to  manure,  &c,  283. 

Contractorsoftollsmayberdeased 
from  their  contracts,  so  6r  as 
regards  tolls  or  penalties  for 
over-wdght,on  giving  notice  to 
the  treasurer  or  derk  of  the 
trustees  by  September  I,  I82S, 
ib. 

New  contracts  may  be  made  with 
contractors,  ib. 


INDEX* 


617 


Highways,  Tuenpus — continued. 

Trustees  not  to  make  compoution 

for  oyer-weight,  S84. 
Penalty  on  unloading  goods,  &c. 
to  evade  toll,  or  obstructing  the 
veiehingy  ib. 

XII.  Weigninc  engines  to  be  erected, 

with  additional  tolls  for  over- 
weight, 385. 

Power  given  for  erecting,  ib. 

Where  weighing  engines  erected, 
toll  keepers  to  weigh  waggons, 
&c  of  greater  weight  than  al- 
lowed, and  not  sufler  them  to 
pass  without  paying  the  addi- 
tional tolly  ib. 

Penalty  on  obstructiiig  the  weigh- 
ing, ib. 

Trustees,  &c.  may  cause  waggons, 
&c.  to  return  to  be  weighed  in 
case  of  neglect  of  duty  of  col- 
lector, t&. 

Surveyors  to  make  convenient 
places  for  turning  carriages 
where  weighing  engines  are 
erected,  ib. 

Drivers  reiunng  to  return,  SS6. 

Where  turnpike  roads  on  different 
trusts  meet,  trustees  to  fix  on 
some  place  for  erecting  a  weigh- 
ing engine,  and  proportion  tne 
expence,&c.  ib, 

XIII.  Exemptions  from  tolls,  ib. 
Exemptions  from  toll  on  manure, 

&c.  contained  in  any  act,  to  be 
in  force  notwithstanding  the 
same  should  be  carried  into 
or  brought  from  an  adjoining 
parish,  t6. 

Tolls  payable  on  waggons  going 
empty  for  road  matenals,&c.  to 
be  repaid  when  returning  laden, 
ib. 

Penalty  for  not  returning  such 
tolh^  S87. 

Toll  not  to  be  taken  on  account 
of  baskets,&cbeing  in  wugons, 
Sec.  laden  with  manure,  &c.  ib. 

POst-horses  having  passed  through 
any  gatc^  may  return  toll  fi^ 
baore  nine  in  the  morning  of 
the  following  day,  ib. 

Horses  having  passed  through  a 
gate,  and  returning  drawing  a 

.  carriage,  the  toll  paid  on  the 
horses  to  be  deducted,  ib. 

Exemptions  from  tolls:  horses  and 
carriages  attending  his  Majesty, 
&c.  or  conveying  materials  for 
roads  and  bridges^  ib. 

Or  manure  (eKcq>t  ume),  288. 

Or  agricultural  produce  not  sold, 
or  for  sale,  ib. 
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Or  for  hOTses  employed  in  hus- 
bandry, &c.  888. 

Or  forgoing  to  or  returning  from 
Church,  ib. 

Or  for  attending  Funerals,  t&. 

Or  from  ministers  attending  their 
duty,  ib. 

Or  for  conveying  Vagrants,  ib. 

Or  Prisoners,  ib. 

Or  for  conveying  the  Mails,  ib. 

Or  for  horses  of  o£Boers  or  sol- 
diers on  duty,  i6. 

Or  for  conveying  baggage,  or  any 
sick,  ordnance,  or  public  stores, 
ib. 

Or  for  horses  and  carriages  used 
by  corps  of  yeomanry,  &c. 
989. 

Or  for  conveyine  persons  to  or 
from  county  elections;  or  for 
crossing  roads,  &c.  ib. 

Exemption  from  toll  on  Sundays, 
&c.  for  persons  goinff  to  and 
returning  from  Cnurcn,  not  to 
extend  to  any  turnpike  within 
the  distance  of  five  miles  of 
London,  &c.  ib. 

Not  to  exempt  from  toll  any  wag- 
gon, &c.  laden  with  manure,  if 
imposed  by  an^  local  act,  ib. 

Exempting  carriages  conveying 
Kinj^s  stores,  &c.  from  penaE 
ties  for  over-weight,  ib. 

Penalty  on  firaudulentiy  taking  the 
benefit  of  exemption,  290. 

XIV.  Tolls  to  be  paid  upon  carriages 
affixed  to  others,  and  for  Oxen. 
ib. 

Two  Oxen  to  be  considered  as  one 
horsey  i6. 

XV.  Tables  of  tolls  to  be  put  up  at 
turnpike-gates.  Recovery  of 
tolls.  Penalty  for  evaduig,  291. 

Trustees  to  put  up  a  table  of  the 

tolls,  i*. 
Tickets  denoting  payment  of  toll 

to  be  provided,  and  delivered 

to  the  persons  paying  the  toll, 

ib. 
For  recovery  of  tolls,  ib. 
Collector  may  distrain,  ib. 
If  toll  and  chaiges  not  paid  in 

four  days,  distress  may  be  sold, 

ib» 
Any  justice  mav  setde  disputes 

conceroing  tolls,  292. 
Penalty  for  evading  tolls,  ib, 

XVI.  Composition  for  tolls.    Reduc- 
tion or  advance,  295. 

Trustees  may  compound  for  tolls, 
for  a  term  not  exceeding  three 
years,  ib. 
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Such  composition  not  to  extend 
to  over-weight,  895. 

Trustees  may  reduce  tolls,  t^. 

And  afterwards  advance  them,  ib. 

Reduction  not  to  be  made  with- 
out consent  of  creditors  in  cer- 
tain cases,  a. 

Reduction  or  advance  of  tolls  to 
be  made  proportionably,  ib, 
XVII.  Erecting  toll-gates,  S94. 

Restriction  as  to  the  erecting  toll- 
gates  on  the  sides  of  turnpike 
roads,  i6. 

If  trustees  cause  gates  to  be  erect- 
ed contrary  to  any  act  of  par- 
liament. Justices  may  order 
them  to  be  removed,  i^. 

Gates  to  open  inwards,  i&. 

Gates  opening  outwards  to  be  re- 
moved, ib. 

Owners  to  pay  the  expences  of 
removal,  and  forfeit  not  exceed- 
ing 40«.  t&. 
XVIU.  Farming  the  Tolls,  395. 

Powers  for  trustees  or  commifr- 
sioners  to  farm  out  the  tolls, 
ib. 

Notice  to  be  given  for  letting  the 
tolls,  ib. 

Tolls  to  be  put  up  at  the  sum  pro- 
duced the  preceding  year,  tb. 

Mode  of  receiving  biddings,  ib. 

If  tolls  not  let  at  such  auction,  a 
private  tender  may  be  accepted^ 
ib. 

Penalty  on  collectors  taking  more 
or  less  than  the  authorized  toll, 
996. 

Limiting  leases  to  three  years,  ib. 

How  rent  of  tolls  to  be  paid,  ib. 

Two  sufficient  soredes  to  join  in 
die  agreement,  and  on  failure 
of  payment  for  three  days  after 
due,  possession  of  toll  gate  to 
be  taken,  ib. 

Contracts  and  agreements  valid 
when  signed  by  the  trustees, 
&c.,  ib. 

Lessees  of  tolls  may  appoint  per- 
sons to  receive  toe  same ;  who 
shall  be  subject  to  the  like  penal- 
ties as  collectors  appmnted  by 
the  trustees,  ib, 

XIX.  Property  oftoll-houses  vested  in 
trustees,  897. 

Scrapings  of  road,  i6. 
Actions  may  be  broofifat  in  the 
name  of  the  clerk,  tb. 

XX.  Statute  duty  and  other  labour,  ib. 
Statute  labour  to  remain  as  here- 
tofore, ib. 

Two  justices  to  adjudge  the  pro- 
13 
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portion  of  statute  work  to  be 
done  yearly,  on  application  of 
trustees,  898. 

List  of  the  names  of  persons  liable 
to  statute  duty  to  be  produced 
and  laid  before  the  justices,  ib. 

Justices  to  appoint  so  many  per- 
sons to  do  statute  worii  as  they 
think  reasonable,  and  appoint 
the  composition  to  be  paid  by 
others,  tb. 

Penalty  on  persons  neglecting  to 
do  statute  work,  899. 

Idle  persons  to  be  dismissed,  and 
be  subject  to  penalty,  ib. 

Penalty  on  surveyors  neglecting 
to  give  in  lists,  ib. 

Statute  work  may  be  compounded 
for,  ib. 

Trustees  may  contract  with  per- 
sons liable  to  tiie  repairs  of 
roads  b^  tenure,  500. 

Composition  may  be  entered  into 
by  counties  for  repairing  bridges 
repaired  by  parisnes,  tS. 

Compodtions  mav  be  entered  into 
by  trustees  and  parishes  for  re- 
pair of  bridges,  tb. 

Wtiere  the  repurs  and  revenues 
of  a  turnpike  road  shall  be  such 
as  that  statute  labour  will  not  be 
required  for  such  road,  justifies 
may  dispense  with  it,  ib. 

XXI.  Apportionment  of  fine  on  in- 
dictment for  non-repair,  301. 

Where  parish  indictcn  for  non- 
repair of  a  turnpike  road,  the 
court  to  apportion  the  fine  be- 
tween the  parish  and  the  trus- 
tees or  commisnonen,  ib. 

XXII.  Causeways,  Ditches,  Drains,  ib. 
Power  to  make  causeways,  i& 
Where   turnpike  road    ruinous, 

roads  may  be  made  through 
adjoining  grounds,  308. 

Recompence  to  be  made  to 
owners  for  damages,  ib. 

In  case  of  difference  two  justices 
to  settle  it,  ib. 

Trustees  not  empowered  to  re- 
pair causewavs  unless  specially 
authorized,  i. 

Ditches,  &c.,  of  sufficient  depth 
and  breadth  to  be  made  by  the 
occupiers  of  glands  for  keeping 
the  roads  dir,  ib. 
Penahy  on  defim^  ib. 

Expences  of  repairing  drains,  Ac, 
m  towns,  to  be  defrayed  emially 
between  the  trustees  ana  the 
inhabitants,  305. 

An  account  of  the  expence  of  fe> 
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pairs  to  be  laid  before  two  jus- 
tices, who  shall  proportion  the 
amount  to  be  paid  by  the  par- 
ties, 505. 

XXIII.  Annoyances  to  be  removed,  ib. 
For  removing  and  preventing  an- 
noyances, t^. 

Penalty  for  a  second  offence,  504. 

Persons  making  encroachments  on 
the  roads  by  reducing  the 
breadth,  or  narrowing  the 
limits  thereof;  or  making  drains 
across,  or  otherwise  mjuring 
the  roads;  or  turning  the 
plough  on  the  ground  within  a 
certain  distance  of  the  road,  to 
forfeit  40<.,  ib. 

Encroachments  to  be  removed,  ib. 

XXIV.  Branches  of  trees  and  hedges 
to  be  cut,  &c,  305. 

Owners  of  adjoining  lands  to  cut 
the  hedges  and  branches  of 
trees  obstructing  the  road,  ib. 

If  neglected  for  ten  days,  surveyor 
may  complain  to  a  justice,  who 
may  order  the  same  to  be  done 
on  pain  of  forfeiting  2«.  for 
every  24  feet  in  lengm  of  the 
hedge,  t6. 

Hedges,  &c.,  may  be  trimmed  at 
the  expence  of  defaulter,  ib. 

Time  of  cutting  hedges  and  trees, 
ib. 

XXV.  Milestones,  &c«  to  be  erected, 

506. 

Names  of  the  towns  and  villages 
to  be  put  up  at  the  entrance, 
and  stones  to  mark  the  boun- 
daries of  parishes,  ib. 

Penalty  for  defacing  them,  ib. 

XXVI.  Watering  roads,  &c.  ib. 
Extending  tune  for  watering,  ib. 
What  shful  be  deemed  the  centre, 

507. 
No  encroachment  to  be  made  on 
the  waste  lands  lying  on  the 
side,  ib, 

XXVII.  Nuisances,  ib. 

Penalty  on  persons  committing 
nuisances,  by  riding  on  foot- 
paths, or  damaging  bridge,  &c 
lb. 

By  drawing  timber,  &c.  ib. 

By  injuring  the  road,  ib. 

By  slaughtering  of  cattle,  508. 

By  obstructing  passage  of  travel- 
lers, ib. 

By  li^t  of  blacksmiths  shops^  ib. 

By  making  bonfires,  ib. 

By  baiting  bulls,  playing  at  foot- 
ball, or  other  games,  ib. 

By  leaving  waggons,  &c.  t5. 
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By  laying  timber,  &c.  308. 
By  running  of  water  or  filth,  ib. 
By  swine,  ib. 

By  leaving  block-stones,  &c.  ib. 
Or  by  damaging  lamps,  ib. 
No  windmill  to  be  erected  within 

200  yards  of  the  turnpike  road, 

&c  309. 

XXVIII.  Cattle  straying  may  be  im- 
pounded, ib. 

Surveyors    to    impound    cattle 

found  straying  on  the  roads, 

ib. 
Owner  to  pay  5s.  for  every  beast 

impounded,  besides  charges,  f5. 
Punishing  persons  guilty  of  pound 

breach,  ib. 

XXIX.  Skid-pans  to  be  used,  510. 
Penalty  on  driver  not  using  them, 

&c.  ib. 

XXX.  Destroying  turnpike-gates,  and 
doing  other  damage.  Resisting 
the  execution  of  act,  ib. 

Punishment  of  persons  maliciously 

destroying  turnpike-gates,  &c* 

ib. 
Persons  resisting  the  execution  of 

act,  or  assaulting  collectors,  &c. 

311. 

XXXI.  Carriages  to  be  marked,  ib. 
For  discovery  of  offenders,  ib. 
Names  of  owners  to  be  painted  on 

waggons  or  other  carriages  in 
the  manner  mentioned,  tb. 
Penalty  for  neglect,  ib. 

XXXII.  Regulations  respecting  drivers 
of  carriages,  512. 

One  driver  may  take  charge  of  two 
carts,  provided  they  are  drawn 
only  by  one  horse  each,  t^. 

Not  to  extend  to  carts  within  ten 
miles  of  London,  ib. 

Children  not  to  drive  carts,  &c.  ib. 

Drivers  of  waggons  or  carts  not 
to  ride  thereon,  unless  some 
other  person  on  foot  guide  the 
same,  ib. 

Drivers  of  any  carriage  causing 
hurt  or  damage  to  others  or 
quitting  the  road,  ib. 

On  dri^ng  carriage  vrithout 
owner's  name,  ib. 

Or  not  keeping  the  left  or  near 
side ;  or  uitemipting  free  pas- 
sage, ib. 

The  driver  if  not  the  owner,  to 
forfeit  40#.;  if  he  be  the  owner, 
5/.,  515. 

Penalty  on  driver  not  discovering 
his  name,  ib. 
XXXni.  Apprehension  of  offenders^ 
ib. 
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For  securing  offenders,  whose 
names  unknovm,  513. 

XXXIV.  Prosecutions,  recovery  and 
application  of  penalties,  314. 

Trustees  or  commissioners  roa^ 
direct  prosecutions  for  nui- 
sances, &c.  s5. 

Inhabitants  good  witnesses,  ib. 

Penalty  on  witnesses  not  attend- 
ing when  summoned,  &c.  ib. 

Recovery  and  application  of 
penalties,  ib. 

Justices  may  mitigate  penalties, 
315. 

Prosecutors  may  recover  by  in- 
formation, or  by  action,  &c, 
ib. 

Party  aggrieved  mav  recover  satis- 
faction for  special  damages,  316. 

Tender  of  amends,  ib. 

XXXV.  Appeal,  ib. 

Appeal  majF  be  made  to  quarter 

sessions,  ib. 
Power  to  award  costs,  317. 
No  certiorari,  ib. 

XXXVI.  Power  to  administer  oaths, 

XXXVII.  Lipaitation  of  actions,  id. 
General  issue,  318. 

Treble  costs,  ib. 

XXXVIII.  Exceptions  from  operation 
of  act,  ib. 

Act  not  to  extend  to  the  Com- 
mercial-road, and  branches  of 
road  leading  from  and  out  of 
the  same,  authorized  to  be 
made  and  repaired  by  stats,  of 

43,  44.  46.  49.  and  51  G.  3. 

Not  to  extend  to  56  G.5.  c.  IxxjmL 
for  improving  the  road  from 
Giaggow  to  (SfrHsie,  t6. 

XXXIX.  Consent   to   turnpike    bill 
may  be  dgnified  by  affidavit,  ib. 

Justices  of  the  peace,  or  masters 
extraordinary  m  Chanceir,  em- 
powered to  take  all  such  affi- 
davits, 319. 

Form  of  affidavit,  ib. 

Not  liable  to  stamp  duty,  ib. 

Proof  of  hand-wntin^  of  justice 
to  be  deemed  sufficient,  ib. 
XL.  Forms  of  proceedings,  ib. 

Forms  in  tlie  schedule  annexed  to 
be  used,  ib. 

Schedule  of  forms  to  which  the 
act  refers,  580—^51. 

HOMIGIDK,  (ManBLAUOHTER,)  6tat3(r.4. 
C  5o.,  338. 

Persons  convicted  of  manslaughter 
may  be  transported  or  im- 
prisoned, at  the  discretion  of 
the  court,  ib. 


Highways,  TuaNnxs  —  continued. 

Honored,  938. 

Form  of  an  assessment  to  reimburse 
a  High  Constable  the  expenses  in- 
curred in  defending  an  action 
against  the  Hundred,  ib. 


I. 

iNCLOSfrBES,  S34. 

Determination  of  commisnoners  under 
an  inclosure  act,  as  to  boundaries  of 
a  parish,  not  conclusive  of  fact  as  to 
wnat  were  the  boundaries  antece- 
dently, ib. 

Case  as  to  appeal  and  public  notice 
required  by  stat  55  G^S.  c  68.,  ib. 

Quaere,  whether  necessary  to  give 
notices  required  by  55  G.  5.  c.  68. 

-  where  roads  stopped  up  under  the 
provisions  of  an  inclosure  act  ?  335. 

Pnvate  way,  how  stopped  up  by  a 
commissioner  under  tne  genend  in- 
closure act,  536. 

Commissioners,  ib, 

Stat.  1  and  3  G.  4.  c.  33.,  ib. 

Landlords  or  persons  acting  under 
their  orders  may  enter  upon  land 
allotted,  and  seize  and  distrain  for 
rent,  notwithstanding  the  commis- 
siopers'  award  shall  not  be  executed, 
ib. 

Actions  at  law  may  also  be  brought, 

357. 

Act  not  to  affect  right  of  persons  to 
appeal  against  award  of  commis- 
sioners, A. 

Where  leases  granted  under  41  G.5, 
e.^  109.  become  void,  bdfore  the  exr 
piration  of  their  term,  incumbents 
may  grant  new  leases,  538. 

Powers  of  thit  act  only  binding  in 
cases  where  not  otherwise  provided, 
ib. 

Schedule  to  the  act,  ib. 
Indictment,  339. 

Cases,  339,  340. 

Conclusion,  541. 

Contra  pacem,  ib. 

When  an  indictment  ought  to  con- 
clude "  contra  formam  statuti  or 
statutorum,"  ib. 

New  trial,  ib. 
Insolvent  Debtors,  ib. 

Married  woman  not  entitied  to  be  dis- 
charged, she  not  being  capable  of 
complying  with  the  terms  reqidred, 
ib,  but  see  3  G.  4   c,  123.,  546. 

Stat  5  G,  i,  C,  193.,  343. 

Provisional  assignee  to  take  possession 
of  estate,  &c.  conveyed  to  him;  and 
out  of  the  proceeds  to  pay  the  ex- 
peaces  of  tfuung  possesstoo,  ib. 
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Insoltcnt  Dsbtorb — continued. 

All  property  vested  in  him  to  go  to 
his  successor,  342. 

Provisional  assignee  to  sue  in  his  own 
name,  345. 

All  his  acts  dooe  before  dismissal  of 
petition  to  be  valid,  ib. 

Court  may  appoint  an  assignee  at  any 
time  after  filing  petition,  ib. 

Power  to  all  assignees  to  exerdse  the 
powers  given  to  provisional  as- 
signee, i6. 

Assignment  to  assignees  to  vest  by  re- 
lation from  time  of  first  assignment, 

a. 

Enabling  court  to  charge  assignees 
with  interest  at  a  rate  not  excMding 
S(V.  per  cent,  for  using  the  money 
belonging  to  the  insolvent's  estate, 
ib. 

The  court  to  have  power  to  examine 
debts,  whether  stated,  admitted,  or 
disputed  in  the  schedule,  344. 

Directing  to  refer  to  schedule  as  to 
creditors  instead  of  specifying  them 
in  adjudication,  and  to  enable  the 
court  to  adjudicate  generally  witb% 
out  naming  particiuar  creditors. 
Sec.  ib. 

The  court  may  order  expenses  of  re- 
ference to  be  paid  out  of  the  first 
proceeds,  ib. 

Prisoner  to  attend  if  required  in  mat- 
ters of  reference,  ib. 

Fee  to  keeper,  945. 

False  swearing  perjury,  ib. 

Limitation  as  to  the  distance  in  con- 
veying prisoners,  ib. 

Court  mav  order  prisoners  to  be  con- 
'  fined  within  the  walls,  ib. 

The  sessions  empowered  to  remand  a 
prisoner  who  refuses  to  be  sworn, 
or  to  answer  proper  questions, &C.  ib. 

To  compel  the  attendance  of  witnesses 
and  production  of  papers,  ib, 

Expences  to  be  previously  tendered, 
546. 

In  case  of  collusive  arrest  in  Middle- 
sex, London,  or  Surrey,  of  prisoner 
residing  in  another  county,  afiidar 
vits  may  be  used  in  opposition,  ib. 

No  prisoner  to  be  disctiarged  as  to 
any  action  for  any  debt  admitted  in 
his  schedule,  ftc.  for  want  of  the 
plaintifTproceeding  therein,  ib. 

Petitions  from  married  women  peti- 
tioning to  be  discharged  from  debt 
may  be  received  by  uie  court  with- 
out requiring  the  conveyance  re- 
quired by  I  G.  4.  c,  1 19. ;  but  con- 
veyance for  vesUng  property  shall  be 
made  to  provisional  assignee,  &c.  ib. 

Prisoners  obtaining  discharge  shall  be 


Insolvent  Debtors  —  continued. 

discharged  against  any  creditor  for 
any  sum  payable  at  a  future  time, 
548. 

Court  mav  cause  insolvent  to  be  ap- 
prehended and  remanded  when  he 
refuses  to  appear,  ib. 

Sessions  authonzed  to  rehear,  if  court 
so  directs,  ib. 

Court  may  rehear  and  revise  their  ad- 
judication and  order,  where  insol- 
vent has  been  remanded  for  a  pe- 
riod, ib. 

An  attorney  or  agent,  removed  from 
the  files  of  the  court  and  practising, 
ffuilty  of  a  contempt,  549. 

Before  whom  affidavits  to  be  sworn,  ib. 

All  estates,  &c.  of  insane  persons, 
vested  on  their  dischaige  in  provi- 
sional or  other  assignees,  ib. 

Assignments  hitherto  made  shall  be 
good,  ib. 

Court  may  order  judgment  to  be  en- 
tered up,  ib. 

Af^er  assignment  avoided  by  commis- 
sion of  bankrupt,  no  action  to  be 
brought,  &C.J  350. 

Court  may  invest  unclaimed  money, 
and  applv  the  profits  towards  ex- 
*     pences  of  the  court,  ib. 

After  the  court  is  built  in  Portugal 
street,  all  matters  to  be  heard  there, 
&C.  ib. 

Fee  to  keepers,  5«.  from  each  prisoner, 
ib. 

In  all  rules,  &c7  it  shall  be  sufficient 
to  set  out  the  substance,  without 
setting  out  the  other  proceedings, 
ib. 

Court  to  regulate  its  Sittings  within 
certain  periods,  351. 

In  indictments,  &c.  for  omitting^  &c. 
property  ftom  schedule,  or  aiding 
therein,  sufficient  to  set  out  the 
substance  of  the  offence  charged,  ib. 

Dischafge  cannot  be  proved  by  parol, 
ib. 

Debt  omitted  in  schedule  at  request 
of  creditor,  f6. 

Proof  of  discharge,  ib, 

JUROES,  552. 

Stat  1&2  0,4.  e.  46.i6. 

Judge  of  assize,  &c.  may  direct  two 
sets  of  jurors  to  be  summoned,  one 
to  attend  at  the  beginning  of  each 
assizes,  and  the  other  to  attend  the 
residue  thereof,  to  serve  incKserimi- 
nately  on  the  criminal  and  civil 
side,  ib. 

Attendance  of  jurors  to  be  required 
eenerall^,  but  summons  to  be  in- 
dorsed either  for  the  first  or  second 
set,  ib. 
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Police — continued. 

Penalty  on  keeping  open  houses,  &c. 
within  the  hours  prohibited,  397. 

Fairs  held  without  lawful  authority 
to  l>e  enquired  into,  ib. 

If  declared  unlawful,  lx>oths,  &c.  to 
be  removed,  ib. 

On  entering  into  recognizance  ques- 
tion as  to  right  of  title  to  fair,  may 
be  tried  in  the  King's  Bench,  598. 

III.  Emulation  as  to  coffee  shops,  ib. 
Not  to  affect  houses  for  the  sale  of 

wines  and  spiriu,  399. 

IV.  Prohibiting  the  blowing  of  horns, 

V.  General  form  of  convicUon,  &c.  tb. 
Conviction  not  to  be  quashed  for 

want  of  form,  or  removeable  by 
certiorari^  400. 
Appeal  to  the  quarter  sessions,  &c. 

VI.  Power  of  constables  to  apprehend 
Biispectied  persons,  ib, 

Vn.  Penalty  for  bullock-hunUng  in- 
creased!, 402. 

VIII.  Officers   and   patrols  of  Bow- 
street  to  act  as  constables,  ib. 

IX.  Regulation  of  watchmen,  403. 
No  watchman  or  patrol  to  be  ap- 
pointed above  the  age  of  40,  &c. 

Allowance  to  superannuated  watch- 
men in  London,  t^. 

X.  Power  of  constables    at    watch- 

houses  to  take  bail  at  night,  ib. 

In  default  of  appearance  recogniz- 
ance to  be  forfeited,  404. 

Time  of  hearing  may  be  postponed, 

t6. 
XI  Damaging  Boats  belonging  to  the 
ThamesPoUce.  Surveyors  power 
to  search  vessels.  Power  to  seize 
minpowder,  ,  Masters  of  vessels 
in  possesnon  of  loaded  guns  witii- 
in  certain  hours,  ib. 

Penalty  for  damaging,  &c-  boats  be- 
lon^Dg  to  Thames  Police,  ib. 

Surveyors  having  just  cause  to  sus- 
pect  felony  may  enter  on  vessels, 
and  take  up  suspected   persons. 

Unlawful  quantities  of  gunpowder 
may  be  seized,  ib. 

Boats  suspected  to  have  any  naval 
stores,  stolen  ropes,  &c.  on  board, 
maybe  detained,  and  the  penons 
suspected  of  having  conveyed  the 
stolen  articles  on  board,  may  be 
taken  before  a  justice,  &c.  ib. 

On  information  of  reasonable  cause 
for  suspecting  that  any  of  the 
cargo  of  any  vessel,  or  any  of  his 
Majesty's  stores,  &c.  have  been 


Police  ^-  continued. 

unlawfully  obtained,  and  are  con- 
cealed, bow  to  proceed,  40.5. 

Party  from  whom  goods  bought  to 
be  examined  by  the  justice,  406. 

If  goods  found  to  be  unlawfully  ob- 
tained,party  adjudged  to  be  guilty 
of  a  misdemeanor,  ib. 

Masters  of  vessels  between  West- 
minster Bridge  and  Blackwall, 
having  on  board  guns  loaded  with 
ball,  or  dbcharging  guns  before 
sun  rising  or  after  sun  setting,  or 
heating  tar  and  other  combustible 
matter  on  board  of  vessels,  shall 
forfeit  not  exceeding  5A  ib. 

Appeal  to  quarter  sessions,  407. 

XII.  Framing  a  false  bill  of  parcels, 
breaking  packages,  &c.  ib. 

Framing  a  false  bill  of  parcels  to 
escape  detection  deemed  a  mis- 
demeanor, ib. 

Penalty  for  breaking,  &c  packages 
with  an  intent  that  the  contenu 
may  be  spilled,  408. 

Wilfully  letting  fall  articles  into  the 
Thames,  or  into  a  boat,  &c  with 
fraudulent  intention,  how  to  be 
punbhed,  ib. 

XIII.  Penalty  for  offences  declared 
misdemeanors,  and  punishment 
under  Stat.  S  G.3.C.88.,  409. 

For  offences  declared  misdemeanors, 
and  for  which  no  penalty  appoint- 
ed, offenders  to  forfdt  not  exceed- 
ing Si,  or  be  imprisoned,  tft. 

Articles  sdzed  to  be  advertized  if 
persons  convicted,  ib. 

Misdemeanors  under  S  G,  3.  c.  S8. 
to  be  punished  at  the  discretion  of 
the  justice,  ib. 
XrV.  Offences,  how  to  be  tried,  410. 

XV.  Forfeited  boats,  ib. 
Instead  of  being  burnt  may  be  re- 
stored or  sold,  i6. 

XVI.  Disputes  resi>ectinf  wages  for 
labour  on  the  river,  i6. 

Disputes  about  wages  for  labour 
done  on  the  river,  &c.  (except  by 
Trinity  hallastmen)  to  be  settled 
by  justices,  provided  the  sum  in 
question  doesjiot  exceed  SL^  ib. 

Jurisdiction  for  determining  disputes 
about  wages  for  labour  done  on 
the  Thames,  &c.  411. 

XVII.  PUces  excepted  from  tlie  oper- 
ation of  this  act,  419. 

Not  to  afi^t  the  rights  of  the  city 

of  London,  &c.  ib. 
Nor  the  dean  or  hi^  steward  of 

Westminster,  t6. 
Nor  the  rights  of  the  Trii^  House 

&c.  ib. 
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toLicK,  6cc,  — continued. 
XVin.  Commencement  and  continu- 
ance of  the  act,  413 
Public  act,  ib. 

Pooa,  (OVEBSEEM,)  415. 

Cases  as  to  supplying  provisions  to  the 
poor,  ib. 

Forms  of  proceedings  to  recover  pos- 
session of  parish  houses  or  lands, 
414—417. 

ftate  (beneficial  occupancy),  417. 
Case,  ib. 
Mine  rent,  418. 
Case,  ib. 

Tonnage  dues,  491. 
Coses,  421—428. 
Tolls  per  te  not  rateable,  426. 
Tolls  in  gross  not  rateable,  428. 
Distress-warrant,    how  made    and 

when  avoided,  429. 
Case,  ib. 

Appeal  to  borough  justices,  450. 
Where  Corporation  justices  consist 

of  a  greater  number  than  four, 

ib. 
Information  for  non-payment  of  a 

poor  rate,  before  one  justice,  to 

summon  before  two,  according  to 

Stat.  3  G.  4.  C,  25.  §  2.,  452. 
Relief,  434. 

Persons  deserting  their  families,  ib. 
Amended  form  of  Order  for  main- 
tenance, td. 
Parish  vestries,  455. 
Vestry  clerk  not  compellable  to  pro- 
duce documents  from  parish  chest 
for  any  other  than  parochial  pur- 
poses, ib. 
S^ct  vestries,  456. 
Case,  ib. 

Select  vestry,  existingby  ancient  cus- 
tom, cannot  elect  another  select 
vestry  for  the  management  of  the 
poor  within  stat.  59  G.  5,  c.  1 S.,  ib. 
Form  of  appointment  of  a  select  ves- 
try, 457. 
Guardians*  power  to  sell  lands,  &c. 

Stat.  1  and  2  G,4,  (?.  56.,  458. 
Application  of  money  to  arise  by  such 

sale,  ib. 
Persons  able,  but  not  willing  to  work. 

See  title  Vagrants. 
Overseers'  accounts,  459. 
Case  of,  conviction  and  commitment, 

ib. 
Appeal,  442. 

Must  be  to  the  next  General  Quarter 
Sessions  after  the  allowance  of  ac- 
counts, ib. 
Not  necessary  that  such  accounts 
should  previously  have  been  ex- 
amined and  idlowed  pursuant  to 

50^.5.  C.49.,  444. 
SlTPP. 


Poor,  &c,  ^  continued. 
Overseers  becoming  bankrupts,  444. 
Case,  ib. 
Settlement  by  a  person's  own  estate, 

445. 
Case,  ib. 

Settlement  by  being  rated,  and  paying 
to  the  Church  and  Poor  rate,  447. 
Case,  ib. 
Settlement  —  Bastards  —  Birth  ^^ 

Lying-in  Hospital,  448. 
Case,  ib. 

Settlement  —  Emancipation,  449. 
Cases,  ib, — 455. 

Settlement  by  hiring  and  service,  455. 
Cases,  i4.— 454. 

Settlement — Apprenticeship,  454^ 
Infant  may  bind  himself  by  indenture, 

&c.,  f^. 
Indentures — Stamp,  455. 
Case,  ib. 
Residence,  456. 
Case,  ib. 

A^isignment,  457. 
Case,  ib. 
Settlement  —  Renting  a  tenement, 

459. 
Case,  ib. 

Settlement —  Serving  an  office,  460. 
Case,  ib. 

Settlement  —  Certificates,  461. 
Settlement  —  Removal,  t^. 
Case,  ib. 

Removal  —  Wife,  465. 
Case,i6. 

Removal — Casual  Poor,  ib. 
Case,  ib. 

Definition  of  Casual  Poor,  465.  (n.) 
Form  of  authority  to  an  indifferent 

person  to  execute  an  order  of  re* 

raoval,  465. 
Removal —  Suspension  of  order,  ib. 
Case  as  to  charges  incurred,  ib. 
The  power  given  to  magistrates  under 

Stat.  55  G.  5.  c.  101 .  §  2.  of  ordering 

the   charges   incurred  during  the 

suspension  of  an  order  of  removal) 

•  to  l)p  paid  by  the  parish  to  which 
the  order  is  made,  is  confined  to  two 
cases  only,  viz.  the  death  or  removal 
of  the  pauper,  ib. 

Forms,  467. 

Appeal  —  when  in  time,  469. 

Case,  t^. 

Where  sessions  held  only  twice  a  year 

*  in  a  borough,  470. 
Case,  ib. 

Entering  of  appeal,  when  order  exe^ 

cuted  and  suspended,  471. 
Case,  ib. 
Removal  of  the   Irish    and  Scotch 

poor,  not  havhog  committed  acts  of 

vagrancy,  475. 
S9 
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Poor,  &c.  —  continued. 
Cascs,473 — i75. 

P08T-0rFICE,(0PFBNCES,)  475. 

Case,  ib. 

Foreign  letters  —  Isle  of  Man,  477. 
Rates  of  postage,  i&. 
How  payable,  iO, 

Duties  to  be  carried  to  the  consoli- 
dated fund,  id. 
Franking,  t6. 

The   Judge-Advocate  General    may 
send  and  receive    letters  free    of 
postage,  t6. 
Post  (Hobses  THAVELUNa  post),  477. 
Pound  Breach,  .143.  509. 
Printers,  478. 

Promissory  Notes  (of  sot.  and  un- 
der 5/.),  i6. 
Cases,  478 — 179. 

Punishment  in  certain  cases  of  misde- 
.meanor,  584. 
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Rbcbiterb  General.    See  Taxes. 
Receivers  of  Stolen  Goods,  S.  384. 
Recognizance  (Estreat),  480. 

Cases,  t6. 

Stats  G.4.  c. 46., 481. 

So  much  of  28  and  85  C  8.  c.  88. 
4  and  5  W.  and  M.  c.  84.  and 
41  G.  5.  C.85.  as  relates  to  fines, 
&c.  repealed,  ib. 

Statements  of  fines,  &c.  to  be  forward- 
ed to  the  clerk  of  the  peace  by  the 
justice  by  whom  such  fine.  Sec*  is 
imposed,  ib. 

Clerk  of  the  peace  to  copy  on  a  roll 
such  fines.  Sec.  at  Quarter  Sessions, 
and  send  a  copy  ^f  such  roll,  with 
writ  ofdittringoi,  &c.  to  the  sheriff, 
&C.,  488. 

Clerk  of  the  peace,  or  town  clerk,  to 
make  oath  as  to  all  fioes^  &c.  which 
shall  be  paid,  ib. 

Form  of  oath,  485. 

Notice  to  be  given  to  the  sureties,  ib. 

Persons  may  appeal  to  Quarter  Ses- 
sions against  fines,  &c.  upon  giving 
security,  ib. 

Justices  at  Quarter  Sessions  to  hear 
and  determine  such  appeals,  ib. 

Sheriff  may  recover  fines,  &c  out  oC 
the  county  where  imposed,  upon 
getting  his  warrant  backed  by  a  jus- 
tice of  the  peace  of  the  county 
where  the  offender  is,  484. 

Sheriff  to  retuni  writ  to  Quarter  Ses- 
sions, and  indorse  on  the  roll  what 
has  been  done  in  the  execution  of 
the  process,  which  return,  &c.  shall 
be  forwarded  by  the  clerk  of  the 
peace  to  the  treasury,  ib, 
17 


Recognizance  —  continued. 
Piroceedings  not  liable  to  stamp  duty, 

485. 

Allowance  to  sheriff  and  clerk  of  the 
peace  on  sums  levied,  ib. 

Penalty  on  sheriff,  &c.  for  neglect,  50^., 
ib. 

Not  to  alter  the  usual  mode  of  appro- 
priating fines,  ib. 

Compensations  to  officers,  ib. 

Act  not  to  pny|udice  the  rights,  &c.  of 
his  Majesty  m  the  Duchy  of  Lancas- 
ter, ib. 

Clerks  of  the  peace,  &c.  to  ddiver 
into  the  Court  of  Exchequer  yearlv 
a  cer^cate  of  all  fines,  &c.  paid, 
ib. 

Saving  righu  of  bodies  corporate,  ftc, 

486. 

Saving  the  privileges  of  the  ciQr  of 

London,  to. 
Forms,  486—487. 
Rescue,  487. 

1  ft  8  G.  4.  r.  88.,  ib. 
Punishment  of  persons  rescmng  per- 
sons charged  with  felony,  ib. 
Punishment  of  perwns  assaulting  con- 
stables to  prevent  the  apprehensiott 
or  detuner  of  persons  cnarged  with 
felony,  488. 
Revenue  Officers,  assaulting,  584. 
Riot,  Rout,   and  unlawfiil  assemUy, 

488. 
Punishment,  584. 
Stat.  5  G.4.  e.  55.,  488. 
Recovery  of  damages  committed  by 

rioters,  &c.,  ib. 
No  action  to  be  brought  against  the 

inhabitants  of  any  place,  unless  da^ 

mage  exceed  50/.,  489. 
Where  damages  sustained,  the  parties 

injured  to  give  notice  to  the  hi|;h 

constable,  mayor,  or  chief  msigis- 

trate,  490. 
Who  thereupon  to  give  notice  to  the 

magistrates,  who  are  to  summoa  a 

pcitty  sesMon,  ib, 
Nq^ecting  to  give  notice,  hi^  con- 
stable, ftc.  may  be  sued  fordams^es, 

491. 

Prescribing  the  power  of  the  magis- 
trates in  such  petty  session,  ib. 

Justices  may  order  damages  to  be  paid, 
ib. 

Magistrates  may  issue  summons  for 
witnesses,  498. 

Penalty  on  witnesses  for  not  appear- 
ing;, ficCf  ib. 

Application  of  penalty^  ib. 

Inhabitants  may  sufler  judgment  to  go 
by  default,  495. 

Persons  Bgsrieved  may  appeal  to  the 
QuarterSessions,  ib» 
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Riot,  fte.  —  coudnued. 

Distreu  not  unlawful  for  want  of 
form,  493. 

Form  of  connction,  494. 

Provision  for  recovering  damages  iub- 
tained  in  Scotland,  16. 

Proceeding  after  decree,  and  mode  of 
assessment,  t6. 

Expence,  and  mode  of  collection,  495. 

Provision  in  case  of  omission  or  ne- 
glect, ib. 

Persons  who  may  recover,  in  the  case 
of  a  church,  496. 

Time  within  which  action  shall  be 
commenced,  ib. 

Act  not  to  extend  to  Ireland,  id. 

Schedules  referred  to,  ib. 

ROBSEKY,  497. 


Salt.    See  Excise. 
Seamen,  497. 

I  8ca  G.4.  c.  49.,  ib. 

Fettf  officers  and  seamen,  ftc  may  ob- 
tain payment  of  their  wages  by  re- 
mittance bills,  whether  serving  or 
paid  off*,  ib. 

Form  of  remittance  bill,  ib. 

Provisions  of  55  G.3.  c.  60.  applicable 
to  remittance  bills  extendea  to  1  and 

9G.4.  C.49.,  498. 

Persons  procuring  others  to  sign  or 
utter  false  appGcations  to  the  trea- 
surer or  paymaster  of  the  navy,  or 
Srocuring  persons  to  apply  for  pa v, 
re.  on  false  certificates,  to  be  liable 
to  transportation  for  seven  year8,499. 
Persons   procuring   others   to    utter 
foiged  letten  of  attorney,  or  to 
am)ly  for  pay  on  Probates  of  forged 
wills,  &c.  guilty  of  felony,  ib. 
Forms,  ib. — 504. 
Seevantb  (stealing  theur  masters'  goods), 
3  G.  4.  c,  38.  §  fi.,  504. 
Punishment  of  servants,  &c.  robbing 

their  employers,  ib. 
Certiorari  when  not  taken  away  by 

17  G.5,  c,56.  $89.,  16. 
Case,  ib. 

Labourers,  ftc.,  505. 
Ph>visionsin  90  G.  9.  c.  19.  reladng  to 
servants,  &c.  extended  to  Tinnert, 
&c  ib, 
Stannaiy  courts,  ib. 
Combinations,  J6. 
•  Otfe,  ib. 

Sessions  (proceeding   iir  hearing  ap- 
peals)»  506. 
Cases,  •6.r— 507. 
Sewers,  507. 
Ships,  ib. 
Spring  Gons,  setting,  915. 


StAGB-COACUBS}  3G,4,  tfi95.,  507. 

Duties,  508. 

Duties  on  certain  stage-coaches  re* 

pealed,  ib. 
Plates  to  be  placed  on  carriages,  ib. 
Plates  to  be  affixed  on  each  door  of 

such  carriages,  509a 
What  shall  be  deemed  a  stage-coach, 

carriage,  &c.,  510. 
Persons  authorised  to  examine  plates, 

may  enter  toll-houses,  ib. 
Penalty  on  toll-coUectops  or  others- 
impeding    persons    executing   the 
ac^  ib. 
Carriages,  horses,  &c.  made  liable  fot 

the  payment  of  the  duty,  511. 
Punishing  coachmen  or  guards  for  en* 
dangenn^  the  lives  St  persons  by 
intoxication  or  furious  oriving,  &c., 
ib. 
Informations  to  be  laid  against  the 

nearest  proprietor,  519; 
Drivers  of  stage-coaches  taking  up 
passengers  after  entering  the  paved 
streets  of  lK>ndon,  to  be  deemed 
persons  plying  for  hire,  under  1  6. 1. 
c.  57.,  513. 
Powers  of  former  acts  relating  to  du» 
ties  on  stage-coaches,  &c.  extended 
to  this  act,  ib. 
Stamps, 3  G.4.  ell?..  514. 
Certain  duties  repealed,  ib. 
New.duties :  on  tran8fers  of  mortgages  . 

in  Great  Britain  and  Ireland,  0. 
On  bankers'  notes  under  5l.  in  Ireland^  . 

ib. 
Exempting  mortgages  from  ad  vedowem 
stamps, in  cases-where  the  ad  valorem 
bond  duty  previously  paid  in  Great 
Britiun  ana  Ireland,  515, 
Ad  valorem  duties  on  appointments  of 
ottstom-house  officers  promoted,  to . 
be  payable  only  in  respect  of  in- 
creased salary,  &c.>  ib. 
Part  of  act  of  1  and  9  G,4,  c.  55,  re-- 
pealed  as  to  Irelandi  ib,- 
Statutes : 

1 9  C,  9.  c.  93.  §  59.      Excise,  &c.  mili<» 

gation  of  pe- 
nalties, 169. 
98G.9.e4»U§3S.     ib, 
97  G.  9.  c,e,  Servants,&c.,505. 

6  G,  3.  c,  14.^  §-5,       Exdse,  dder  and 

peny,  166. 
506.3.  c.  66.  Post  cmce,  &c 

franking,  477. 
1  ft  9  6. 4 .  c.  6.  Transportation, 

557. 
c.  13.        Excise,  &c.  glass, 

171. 
C.90.       Taxes,     assessed 
husbandry 
horses,  53S, 
s  s  2 
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Statutes  •*-  continued. 

I  &  2  G.  4 .  c.  23.         Excise,  ale,  beer, 

&c  165—166. 

c.  S3.         Inclosures,  336 — 
338. 

C.86.  Coin,  99. 

c.  29.         Excise,  starch,!  87 
— 190. 

C.32.  Apprentices,  &c. 

29,     30.     454. 
461. 

C.41.  Nuisance,  steam- 
engines,  383. 

c.46^  Jurors,  352,  353. 

ff.  4  8 .         Attorney,      39 — 

41. 

C.49.  Seamen,  497. 499. 

C.50.  Bread,  &c.  71 — 
82. 

c.  56,  Poor,  guardians, 
&C.  438,  43^. 

C.63.  Justices  of  the 
peace,  354. 

f.75.  Wreck,  577. 

c»76.         Wreck,  591. 

c,  79.  Fish  and  Fisheries, 
205,  206. 

C.81.  Wool,  577. 

c.  82.  Excise,  export- 
ation of  spirits, 
&c.,  184 — 186. 

c.  84.  Excise,  wine,  204. 

C.85.  County  rate,  132 
—135. 

C.87.  Com,  &c.  112 — 

127. 

€.  88.         Rescue,  487,  488. 
§2.    Constable,     &c. 
107. 

C.92.  Charitable  don- 
ations, 95. 

C.94.        '£xci8e,ipirit8,&c. 

186. 
^.  loa         Excise,  &c.  hops. 

See,  171. 
c,  102.  §  1 .    Excise^     vinegar 
and    verjuice, 
203. 

$  2«    Excise,  bricks  and 
tiles,  167. 

c.  109«         Excise,  tobacco, 
192-^203. 

c.lio«         Taxes,    assessed. 
Husbandry 
hones,   337 — 
539. 

C.115.         Taxes,    assessed, 
compounding 
for,  540—551. 

c.  u  5.  $  21.  Bankrupt,  43. 
3  &.4.  c.  10.  Assizes,  38,  39. 

c.  13.  $  112.  Apprentices,  &c. 
31. 

C.16.  Attorney,  41. 


Statutes  —  continued. 

3  G.  4.  c,  18.  Excise,  midt,  174 

—179. 
r.23.  Conviction,    &c. 

110,  111. 
Summons,  516. 
c.  24 .  Accessary,  2, 3« 

c.  25.  Excise,  starch  and 

soap,  &c.,  190| 
191. 
c.  27.  Excise,    licences, 

163. 
C.32.  Excise,        linen- 

cloth,  &c.,  174. 
C.33.  Riot,  &c.  488— « 

496. 
r.38.  $1.       Homicide,   man- 
slaughter, 532. 
^  2.       Servants,  &c.y504* 


C.40. 


i3,4.    Accessary,  i. 


Vagrants,    562— 

573. 
$17.     Constable,     &c., 
109. 
C.46.  Recogntzance,&c., 

481 — 187. 
c:.50.  Taxes,    assessed, 

compounding 

for,  551 — 556. 

e.55.  Excise,       cofiee, 

•    cocoa,  &C9 167 

--171. 
cSS,  Police  of  the  me- 

tropolis, 389 — 

412. 
C.60.  Com,  &c.,  127 — 

131. 
C.70.  Promissory  notes, 

&c.,478. 
c.  7 1 .  Cattle,  &c.,  90— 

99. 
r.75.  Marriage,  371 — 

378. 
C.77.  Alehouses,  &&,  5 

—19. 
c.  8 1 .  Banknipt,43— 49 

C.82-  Excise,  «alt,   180 

— 184. 
C.83.  Excise,     leather, 

171—174, 
C.88.  Taxes,  receivers* 

general,  519^ 

530. 
c.  95.  Stage-coaches, 

507«-^lJ. 
c,97.  Aliens,  27. 

c,  1 05.  Post  office, — io- 

reaga     letters^ 

&c.,  477. 
C.IO6.  Bread,  &c.,58«— 

71. 
c.  1 1 0.  Excise,  &c.  smii^ 

gling^      157«-* 

160. 
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Statutes — continued. 
^  3  C7.4sc.  114.  OfiTendera,  punish- 

n]eotof,&c.384. 
tf.117.  Stamps,  514»  515. 

C.123.  Insolvent  debtors, 

J4S — 351. 
C.186.  Highways,      turn- 

pike, 248 — 331. 
Steam-engines.    See  Nuisance. 
Stores.    See  Wreck. 
Summons,  3  Cr.  4.  c,  23.  §  2.,  516. 
One  justice,  &c.  may  receive  original 
information,  &c.  where  two  or  more 
empowered  to  hear,  &c.,  ib. 


Taxes,  517. 

Forms  of  proceedings  against  a  col- 
lector of  taxes  for  neglect  of  duty, 
ib. 

Receivers  general,  519. 

3  G,  4.  c.  88.,  ib. 

Allowances  by  poundage  to  cease,  ib. 

Rules  and  relations  touching  the 
office  of  receiver  general,  520. 

Salary  to  receiver  general  not  to  ex- 
ceed 600/.  per  annum,  ib. 

Appointment  to  be  free  of  charge,  ib. 

Not  to  appoint  a  deputy  without  con- 
sent ot  treasury,  and  under  warrant 
of  tax-office,  ib. 

Route  for  receipt  of  taxes,  ib. 

Allowances  for  travelling  expences, 
ib. 

When  an  office  is  required  to  be  kept, 
an  additional  salary,  &c,  allowed,  t&. 

Treasury  may  authorize  contracts  with 
persons  to  receive  and  remit  monies, 
521. 

Rules  and  regulations  respecting  the 
office,  in  relation  to  assessed  taxes, 
522. 

Rules  and  relations  respecting  the 
office  of  collector  of  assessed  taxes, 
524. 

Rules  and  regulations  respecting  the 
offices  of  other  persons  acting  in  the 
execution  of  the  said  acts,  SStS. 

Schedule  A.  referred  to,  530. 

Assessed,  windows,  530 — 532. 

Case,  ib. 

Where  windows  of  a  part  of  a  dwelling 
house  are  not  exempt,  530 — S3S. 

Assessed,  inhabited  houses,  532. 

CaseSy  532 — ^537. 

Assessed,  husbandrjr  horses,  537. 

Duties  mentioned  in  recited  acts  fur« 
ther  continued,  537. 

So  much  of  recited  acts  as  relates  to 
husbandry  horses  repealed,  538. 

Duties  on  mules  useci  iu  cariying^  to 
ceasej  530. 


Taxes —  continued. 

Reduced  duties  on  horses  for  riding, 
&c.  made  peipetual,  539. 

Act  not  to  revive  former  duties  re- 
pealed, ib. 

Phivisions  of  former  acts  to  remain  in 
force  for  levying  arrears,  ib. 

Assessed  relief'— by  compounding  for, 
1  &  2  G.4.  c.  113.,  540. 

Assessments  for  the  year  ending  5th  of 
April,  1823,  to  remain  to  the  same 
amount,  if  compounded  for,  in  re- 
spect of  windows  and  houses  for  six 
years,  and  in  respect  of  other  as- 
sessed taxes  for  five  years,  ib. 

Compositions  under  former  acts  may 
be  renewed,  ib. 

How  contracts  of  composition  to  be 
made,  ib. 

Enumeration  of  articles  to  be  com- 
pounded for,  ib. 

Persons  assessed  to  the  duties  on 
houses  for  the.  year  ending  the  5th 
April,  1822,  may  compound  on  the 
amount  assessed  in  that  year,  paying 
an  additional  duty  of  Si.  percent., 
541. 

Exception  as  to  taxes  in  respect  of 
articles  kept  for  trade,  &c.,  ib. 

Compositions  on  dwelling  houses  to  be 
renewed  on  same  terms,  ib. 

Compounders  on  other  assessed  taxes 
may  renew  the  same  on  the  amount 
charged  thereby,  together  with  a 
further  duty  of  5/.  per  cent.,  t^. 

Persons  desirous  of  continuing  former 
compositions,  to  deliver  contract  or 
copy,  with  notice,  before  the  5th 
April,  1822,  542. 

Persons  having  compounded  and  re- 
duced their  establishments  may 
compound  de  novo,  on  the  assess* 
ment  of  1822,  on  notice  within 
three  months,  and  a  return,  ib. 

Persons  who  since  compounding  have 
succeeded  to  estates,  and  kept  larger 
establiahments,  excepted  from  Uie 
benefit  of  renewal ;  but  may  contract 
de  novo  on  the  next  years  assess- 
menty  ib. 

Persons  having  compounded  on  a  less 
amount  of  duty  than  ought  to  have 
been  inchided,  excepted  from  the 
benefit  of  renewal;  but  may  contract 
de  novo  on  the  next  years  assess- 
ment, 543. 

Persons  assessed  to  duties  on  houses, 
and  increasing  the  number  of  win- 

*    dows  in  the  same,  ib. 

Also  persons  removing  into  a  dwelling- 
house  in  that  year  may  severally 
compound  on  assessiaent  for  the 
succeeding  yeV;  s6. 
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Taxes  —  continued. 
.    PeraoDS  beginmne  to  keep,  or  increas- 
ing an  establisnnient  in  1821,  may 
compound  on  the  assessment  of  suc- 
ceeding year,  545. 

To  provide  for  exclusion  of  articles 
ceased  to  be  kept,  ib. 

Renewed  composition  not  to  extend 
to  articles  ot  a  difierent  description 
than  authorized  by  former  compo- 
sition, ib. 

Composition  may  be  made  for  articles 
not  in  former  composition,  544. 

Compounders  haying  removed  to  ano- 
ther division  of  commissioners,  may 
compound  therein,  ib. 

Compounders  entitled  to  like  pri- 
vileges of  opening  windows,  en* 
creasing  establishment,  &c.  as  under 
former  acts,  ib. 

Exceptions,  ib. 

Compositions  on  houses  and  on  other 
assessed  taxes,  though  in  the  same 
contract,  to  be  oeemed  distinct 
compositions,  S4S, 

Compositions  on  other  assessed  taxes 
to  include  the  whole  assessed,  f^. 

Persons  assessed  in  two  or  more  places 
to  deliver  certificates  of  the  amount; 
also  those  who  have  compounded  in 
a  different  division  than  where  they 
are,  entitled  to  renew,  ib. 

Compositions  on  houses  may  be  com- 
pounded for  without  including  the 
other  taxes,  and  vice  versa,  ib* 

Compounders  not  liable  to  penalty  of 
assessed  tax  acts,  except  for  con- 
cealment to  evade  assessment  of 
any  duty  for  the  year  ending  5th  of 
April,  18S9,  or  other  concealment 
to  evade  amount  of  composition,  ib. 

Persons  occupying  bouses,  or  keeping 
articles  compounded  for  by  other 
persons,  &c.  to  be  liable  to  duty,  ib. 

Intent  to  defraud,  treble  duty,  546. 

Contract  entered  into  to  a  less  amount 
than  ought  to  be  included,  to  be 
void,  and  the  oflbnder  to  forfeit  50^, 
ib. 

Persons  having  diminished  their  esta- 
blishment, during  their  residence  out 
of  G.  B.,  or  residing  out  of  G.  B., 
not  entitled  to  compound,  ib,  • 

In  cases  of  sickness,  or  other  reason- 
able cause,  persons  may  sj^  eon- 
tracts  in  the  presence  or  parish 
collector,  and  persons  residing  in 
IreUmd  may  execute  contract  by 
attornejr,  ib,  ^  • 

Compositions  with  persons  afterwards 
succe^ng  to  estates,  and  keeping 
larger  establishments,  to  the  extent 
of  one-fourth  part  on  the  amount 


Taxss  —  continued 

compounded  for,  to  cease,  wkh. 
power  to  compound  on  the  amount 
of  the  next  assessment  for  the  re- 
mainder of  the  term,  546. 

Commissioners  and  other  officers  act- 
ing under  former  composition  acts 
to  act  in  the  execution  of  this,  547. 

Provisions  of  former  composition  acts 
to  remain  in  force,  548. 

Limitation  of  time  for  execoting 
powers  of  former  acts  extended  to 
the  periods  of  this,  ib. 

Persons  intending  to  compound,  to 
give  notice,  tc^ether  wito  a  stat»> 
ment  of  articles  of  compontion  in 
form  annexed,  ib. 

Surveyor  to  certify  to  commissionen 
his  satisfaction  with  the  notice^  or 
objection  thereto,  ib. 

Compositions  entered  into  contrary  to 
this  act,  void,  549. 

Errors  or  mistakes  in  compootiooi 
may  be  amended,  ib. 

Commissioners  to  insert  the  amounts 
of  duties  in  the  compositions  in 
their  annual  duplicates  of  assessed 
taxes,  ib. 

Composition  monies  to  be  pud  to  col- 
lectors, under  the  provisions  of  the 
acts  relating  to  assessed  taxes,  •&. 

Schedules  of  defaulters  to  be  delivered 
to  receivers  general  at  each  hall^ 
yearly  receipt,  ib. 

Collectors  in  defiiult  for  non-defiveiy 
of  schedules  to  be  certified  in  like 
manner,  550. 

Every  such  certificate  to  be  an  autho- 
rity to  issue  process  for  the  levy  of 
issues,  ib. 

After  payment  of  arrears  commiasionen 
for  affldrs  of  taxes  may  remit  sudi 
issues,  ib, 

Sheriffi  and  others  having  in  their 
hands  penalties  or  issues  levied,  to 
pay  the  same  over  to  the  recdfcr 

.  genera],  ibm 

Monies  ariring  faj  eompontioM  to  be 
paid  into  the  consolidated  fond,  siu 

Butchers  not  deprived  of  exempcioii 
from  diity  for  one  horse  used  for 
the  purposes  of  trade,  sft. 

Treasury  may  direct  that  provinons  of 
act  for  rehef  of  persons  in  Ireiamd^ 
compounding  for  assessed  taxes,  be 
extended  for  further  periods,  55  K 

Schedule  annexed  to  be  deemed  put 
of  act,  ib. 

How  form  shall  be  used,  sft. 

Time  for  executing  contracts  enlaiged 
by  Stat  5  (r*  4.  c,  50.,  s6. 

Persons  renewinc  compositiooi  ex- 
empted from  a£iitional  4ut|F,  where 
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Taccs  ^  continued. 

they  have  not  increased  their  estab- 
lishment during  the  period  of  former 
composition,  552. 

-Comroiftuoners  may  contract  in  such 
cases,  exclusive  oif  additional  duty, 
555. 

Claims  for  relief  from  additional  duty 
may,  when  allowed,  be  indorsed  bv 
certificate  on  any  contract  executed, 
ib. 

Exemption  for  farmers  occasionally 
riding  a  husbandry  horse,  i&. 

Exemption  for  farmers  letting  huft> 
bandry  horses  to  hire,  or  drawing 
for  hire  or  profit,  ib. 

Statements  required  under  former  act 
to  authorize  compositions  on  assess- 
ments to  the  house  and  window 
duty  for  1822,  in  cases  of  removal, 
to  contain  the  number  of  windows 
chargeable  for  1821, 554. 

Persons  authorized  to  compound  may 
include  stewards,  bailiffs,  &c.  and 
occasional  servants  employed  in 
taxable  capacities,  ib. 

For  discontinuance  of  composition 
with  persons  employed  abroad  in 
the  public  service,  $5S, 

-Commissioners  and  others  appointed 
to  execute  former  acts,  to  execute 
this,  ib. 

Schedule  referred  to,  556. 
Thbabhim o  Macb  ines,  destroying,  490. 
Tolls  per  le  not  ratable,  426. 
Tolls  and  Toll-Houses,  no  settlement 
l^ned  by  renting  of,  or  residence 
in,  256. 
TaANSPOKTATioN,  stat.  1  &  2  G^.  4.  c.  6. 

former  acts  continued,  557. 
TaxsPASsis  —  wilful  or  malicious,  ib. 

Forms  of  proceeding,  t^. 
Tobacco.    See  Excise. 
TuaNips,  ftc,  560. 

Forms,  ib. 


Vaorants,  Stat.  S  G.  4.  c.  40.,  562. 
Former  provisions  relating  to  rogues, 

&c.  repealed,  ib. 
Not  to  ttflfoct  the  law  for  removal  of 
persons  bom  in  Scotland  and  Ire- 
land, ift. 
Nor  to  repeal  lo  G.  2.  c.  28.,  or  any  act 
relating  to  players,  &c.,  ib, 
•   Not  to  extend  to  repeal  any  act  in 

force  in  Scotland  or  Ireland,  56S, 
§  I.  Of  idle  and  disorderly  persons,  ib. 
Who  such,  ib. 
How  punished,  564. 
n.  Rogues  and  vagabonds,  ib. 
Who  are,  ib. 


Vagrants  —  continued. 

III.  Incorrigible  rogues,  565. 
Who  are,  ib. 

IV.  Apprehending —  Reward,  ib. 
Any  person  may  apprehend  offend- 
ers, t6. 

Penalty  on  constables.  Sec.  neglect- 
ing their  duty,  566. 

Persons  refusing  to  apprehend  of- 
fenders, ib. 

Reward  for  apprehending,  ib. 

V.  Power  of  justices  out  of  sessions,  ib. 
Justices  to  examine  persons  appre- 
hended, and  if  matter  be  proved, 
to  commit,  t^. 

Persons  committed  to  be  kept  to 
hard  labour,  567.  ^ 

Justices  may  commit  or  discharge 
persons  apprehended,  ib. 

Power  to  bail  persons  chai^ged  with 
acts  of  vagrancy,  ib,  ' 

All  vagrants  to  be  searched,  and 
trunks,  bundles,  &c.  to  be  in- 
spected, ib. 

Effects  found  to  be  sold  and  applied 
towards  expences  of  maintaining, 
&c,  ib. 

Justices  may  bind  persons  by  re- 
cognizance to  prosecute  at  ses- 
sions, ib. 

Power  of  sessions  to  order  payment 
of  expenses  to  prosecutors  and 
witnesses,  ib, 

VI.  Proceedings  at  Sessions,  568. 
Power  to  detain  and  keep  to  hard 

labour,  and  punish  by  whipping, 
ib. 
Justices  may  defray  expenses  out 
of  county  rates,  ib. 

VII.  Provision  for  vagrants  when  dis- 
charged, ib. 

Justices  may  order  a  portion  of  earn- 
ings to  be  paid  to  offenders,  when 
discharged,  ib. 
Vm.  Duties  of  constables  and  parish 
officers,  and  penalties  for  neglect, 
569. 
On  conviction  of  officers.  Sec,  jus- 
tices to  make  order  for  payment 
of  expences  of  prosecution,  ib. 
Names  of  constables  &c.  to  be  af- 
fixed on  door  of  churches,  chapels, 
market-houses,  &c.,  570. 
Penalty  for  defacing  such  notice,  ib, 
IX.  Power  to  search  lodging  houses^ 
ib. 
Suspected  persons  may  be  brought 
^     before  a  justice,  ib. 
n^  Bastards  bom  in  vagrancy  to  have 
the  settlement  of  the  mother,  ib. 
XI.  Certificates  to  ask  alms  abolished, 
except  as  to  soldiers  and  sailors, 
571, 
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Persons  asking  alms  under  certifi- 
cates, &c.  (except  soldiers  or 
sailors,)  to  be  deemed  vagrants, 
571. 

XII.  Form  of  conviction,  ib. 
Conviction  to  be  transmitted  to  the 

sessions,  and  a  copy  thereof  to  be 
evidence,  ib. 

XIII.  Appeal,  572. 

XrV.  Actions;  treble  costs,  &c.,  i6. 

XV.  General  saving,  ib. 

Persons  ordered  to  be  punished,  &c. 
under  any  act  now  in  force,  to  be 
punished,  &c.  under  this  act,  ib, 

XVI.  General  issue,  and  continuance 
of  act,  573. 

Forms,  tb. — 575. 

W 

WiKDMiLLs  not    to  be  erected  within 

200  yards  of  turnpike  roads,  309. 
Wood,  575. 

Forms  of  proceeding  against  an  offender, 
for  robbing  a  garden,  &c,  ib. — 577. 
Wool,  577. 

Stat.  28  G.  3.  c.  38.  $  1 1.,  reauiring  a 
registry    of  wool     carried    coast- 
wise, repealed  by  stat.  I  &  2  G.4. 
c.  81.,  ib. 
Wreck,  stat.  l  &  2  G.  4.  c.  75.,  ib. 

Pilots  and  others  to  deposit  anchors, 
cables,  &c.  taken  possession  of  by 
them,  in  places  to  be  appointed,  578. 

Punishment  for  conceahng  such  arti- 
cles, ib. 

Deputy  vice-admiral  to  send  rm>rt  of 
goods  deposited  to  the  Trinity 
House,  ib. 

Report  not  to  be  made  until  articles 
amount  to  20/.,  579. 

Deputy  vice-admiral  may  seize  goods 
not  reported  and  deposited,  and 
shall  orake  report  to  the  Trinity 
House,  &c.,  ib. 

One-third  of  value  of  goods  allowed, 
on  being  claimed  by  owner,  ib» 

Mode  of  ascertaining  value  of  articles 
seized,  ib. 

If  deputy  vice-admiral  seize  bv  previous 
information,  he  and  informer  to 
divide  two-sixth  part^  t^. 

If  articles  not  claimed  within  a  limited 
time,  to  be  sold  according  to  1 2  Ann, 
c.  18.,  and  if  they  shall  have  been 
seized,  the  deputy  vice-admiral  seiz- 
ing, and  the  person  informing,  tt$ke 
equally  entitled  to  salvage,  S,    ^ 

If  owners  and  salvors  cannot  agree 
respecting  salva^,  three  justices  to 
determine  the  diflbrence»  580. 

If  the  justices  cannot  agree,  th^  shall 


Wreck  —  continued. 

nominate  a  person  conversant  in 
maritime  aflbirs,  who  shall  deter- 
mine, 580. 

Justices  may  in  like  manner  determine 
upon  remuneration  to  be  made  for 
services  rendered  to  ships  in  distress 
or  otherwise,  ib. 

Decision  of  justices  final,  unless  appeal 
to  Court  of  Admiralty,  ib. 

Persons  dissatisfied  may  appeal  to  the 
High  Court  of  Admutilty  ;^  but  the 
goods  to  be  restored  to  the  owners 
on  giving  bail,  ib. 

Bail  to  be  taken  by  a  commissioner  in 
prize  cases,  if  there  is  one  in  the 
place,  otherwise  by  a  justice,  ib.  • 

Persons  named  by  justices  to  decide 
on  the  amount  of  salvage,  &c.  may 
demand  firom  the  owner  2/.  2i.,  581. 

Persons  cutting  away  or  defacing  buoy- 
ropes,  &c.,  to  be  deemed  guilty  of 
felony,  &c«,  ib. 

Persons  fraudulently  purchasing  or  re- 
ceiving anchors,  cables,  &c.,  to  be 
considered  receivers  of  stolen  goods, 
ib. 

Masters  of  ships  bound  to  parts  be- 
yond the  seas,  finding  or  taking  on 
board  anchors  and  other  artid^  to 
make  entry  in  the  log-book,  and  re- 
port the  same  to  the  Trinity  House, 
and  on  their  arrival  in  England  de- 
posit the  articles,  ib. 

If  not  claimed,  to  be  sold,  582. 

Penalty  for  making  default,  ib. 

Application  of  penalty,  ib. 

Fees  to  be  paid  for  reports,  ib. 

Punishment  of  pilots  and  others,  sel- 
ling or  disposing  of  anchors  or  cables 
in  foreign  countries,  ib. 

Penalty  on  dealers  in  marine  stores 
not  having  their  names  painted  on 
their  store-houses,  or  cutting  up 
cables  without  permit,  585. 

Dealers  to  keep  an  account  of  old 
stores  bought  by  them,  ib. 

To  advertise  before^  ^tting  of  cord- 
age, ib. 

Persons  may  demand  inspection  of 
books,  i^. 

Penalty  on  refusing  iospectiony  Ac, 
584. 

Recovery  of  penalties,  ib. 

Manufacturers  of  anchors  to  place 
marks  on  anchors  and  kedge  an- 
chors, ib. 

Penalty  on  neglect,  ib. 

Form  of  Conviction,  585. 

Appeal  from  conviction  to  the  geoenJ 
quarter  sessions,  ib. 

Power  to  award  costs,  ib. 

Inhabitants  competent  witneMeSy  iL 
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OfGtnceB  to  be  tried  in  the  county 
jirhere  the  artides  found ;  or  if  sold 
in  foreign  parts,  where  offenders  re- 
side, 585. 
•  Act  not  to  alter  the  stat  of  48  G.3, 
c.  ISO.,  586. 

Reserration  of  stat.  of  48  0. 7l  c.  104., 
ib. 

Reservation  of  the  rights  of  the  High 
Court  of  Admiralty,  &c,  t6. 

Reservation  of  the  rishtt  of  the  crown, 
and  of  lords  and  ladies  of  manors. 

Lords  of  manors  not  to  lay  claim  to 
wrecks, till  report  made  to  the  deputy 
vice-admiral,  &c.,  i6. 

Deputy  vice-admiral  to  transmit  copy 
of  the  report  to  the  secretary  of  tne 
Trinity  Hous^  ib. 

Penalty,  ib. 

Perishable  goods  may  be  sold  with 
consent  of  a  justice,  ib. 

Money  to  be  deposited  in  the  hands  of 
the  lord  of  the  manor,  &c.,  587. 

Account  of  sale  to  be  transmitted  to 

the  deputy  vice-admiral,  ib. 
Goods  saved  from  vessels  wrecked  to  be 
forwarded  to  the  ports  of  their  ori- 
ginal destination,  ib. 

Carriages  mav  pass  over  lands  near 
the  coast  where  vessels  wrecked,  for 
the  preservation  of  the  wreck,  &c., 
ib. 

Compensation  to  the  land  occupiers, 
588. 

If  parties  do  not  agree,  two  justices  to 
settle  it,  ib. 

Penalty  on  refusing  persons  so  em- 
ployed from  passing  over  lands,  &c., 
ib. 

Questions  of  salvage  within  the  juris- 
diction of  the  High  Court  of  Admi- 
ralty, or  of  the  courts  of  record  at 
Westminster,  ib. 

In  case  of  damage  done  by  a  foreisn 
vessel  in  harbour,  &c.,  any  of  the 
judges  may  cause  the  vessel  to  be 
arrested  until  the  owner,  &c.  un- 
dertake to  appear  defendant  in  any 
action,  ib. 

Penalties  how  recoverable,  589. 

Reservation  of  the  rights  of  the  Trinity 
Houses  of  Kingston-upon-Hull, 
Newcastle-upon-Tyne,  and  Scarbo- 
rough, ib. 

Of  the  city  of  London,  ib. 

Act  not  to  extend  to  ScoUand  or  Ire- 
land, ib. 

For  the  better  adjustment  and  paymen 
of  salvage  pursuant  to  lijltm,  c,  18., 
ib. 

Property  saved  may  be  sold  to  defray 
expense  of  salvage,  590. 
Son, 
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Schedule  to  which  the  act  refers,  590. 

Stat  I  &i  G.4,  c,  76,,  591. 

Lord-warden  to  appoint  commisnoners 
to  determine  cufferences  relative  to 
salvage,  ib. 

Commissioners  to  appoint  a  secretaiy 
or  register,  subject  to  the  approba- 
tion 01  the  lord-warden,  ib. 

Proceedings  to  be  entered,  ib. 

Power  to  commissioners  to  settle  all 
diflerences  which  may  arise,  ib. 

Commissioners  to  be  paid  by  the  own- 
ers, &c.,  for  their  trouble,  such  fees 
as  allowed  by  the  lord-warden,  598. 

No  commissioner  to  act  out  of  the 
place  where  he  is  resident;  ib. 

Commissioners  to  take  the  oath  pre* 
scribed,  ib. 

Form  of  oath,  ib. 

Parties  dissatisfied  may  appeal  to  the 
High  Court  of  Admiralty,  or  the 
Admiralty  of  the  Cinque  Ports ;  but 
the  ship  to  be  liberated  on  giving 
bail  in  double  the  amount  of  the 
award,  ib. 

Bail  to  be  taken,  and  certified  accord* 
ing  to  schedule,  ib. 

Appeal  to  be  conclusive,  59S. 

Persons  cutting  away  or  defacing  buoy 
ropes,  &c.,  deemed  guilty  of  felony, 

ib. 

Anchors,  &c.  found  within  the  jurisdic- 
tion to  be  deposited  in  either  of  the 
places  mentioned,  &c.,  or  the  per* 
sons  having  them  in  possession  to 
be  adjudged  suHty  of  receiving 
stolen  go^s,  ib. 

Wrecked  merchandise  and  ships* 
stores,  to  be  deposited  in  like  man* 
ner,  ib. 

If  sold,  or  marks  de&ced,  salvors 
to  be  adjudged  guilty  of  felony,  594. 

Officers  of  the  lord-warden  may  seize 
anchors,  stores,  &c.,  concealed  with* 
in  their  jurisdiction,  &c.,  ib. 

Receivers  to  be  subject  to  punishment 
as  if  the  goods  stolen  on  shore,  ibp 

Lord  warden's  officers  authorised  to 
seize  anchors,  &c.,  taken  up  within 
the  limits  of  the  Cinque  Ports, 
though  removed  out  of  such  limits, 
ib, 

Deaters.in  ships'  stores  to  have  their 
names  painted  on  their  storehouses, 
ib. 

Penalty,  595. 
kl^^o  cables,  &c  to  be  cut  up  without 
j^W^  permit  from  one  of  lord-warden's 
1^^    deputies,  ib. 

Dealers  to  keep  account  of  the  mar 
rine  stores  bought  by  them,  ib. 

Notice  to  be  advertised  before  cutting 
I        up  cable  or  cordage,  ib, 

T  T 
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Penalty  for  refusing  to  produce  book 

of  entries,  or  ne^^lecdng  to  give 

notice  before  cutting  up  cable  or 

GonLige»  595. 
Penalties,  how  to  be  levied,  596. 
Inhabitants  competent  witnesses,  ib. 
The    lord-warden    and  his  deputies, 

judge,  &c.,  to  have  like  {x>wer  as 

justices  or  commissioners,  ib. 
Manner  of  issuing  commissions  for 

punishment  of  oronces,  agreeably  to 

38  H.  8.  e,  15.,  ib. 
Reservation   of  rights  of  Admiralty 

Court,  and   of  Admiralty  of  the 

Cinque  Ports,  ib. 


Wbsck  —  continued. 

Reservation  of  the  rights  of  the  Trinity 
House,  597. 

Boundaries  of  jurisdiction  of'  lord- 
warden  of  the  Cinque  Ports,  ik 

Adjustment  and  payment  of  salvage 
under  IS  AtiHy  c.  18.  resulated,  ib. 

Owners  or  salvors  mav  sell  so  much  of 
the  property  saved  as  will  defray 
salvage,  598. 

Jurisdiction  of  Cinque  Ports  not  to  be 
afiected,  ib. 

Public  act,  ib. 

Schedule  referred  to,  ib. 


THE    END. 
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IN  THS 


TWENTY-THIRD  EDITION  OF  DR.  BURN*S  JUSTICE 

OF  THE  PEACE. 


VOL.  I. 


Page  37.  to  the  second  marginal  reference,  in  cUiet  and  towns  corpmxUe  add, 
^notst^ffld/entjtaticeif  couniyjtuHces  may  aci, 

39.  to  the  third  marginal  note  add,  on  certificaie  qfajtuHce. 

40.  in  margin^  under  48  G,  3.  c.  143.  §  6«  add,  Parinerth^  ;  and  to 

marginal  note  on  §  8.  add,  under  Charter,  j^c, 
48.  under  marginal  note  on  57  G.  3.  c.  19.  add»  See  alto  stai,  89  G.  3. 

c.  79.  §  14.  21.  VoL  V.  tide  lUot,  ^c, pages  30.  and  32. ;  and  For 

the  forms  of  conviction,  ic.for  offences  against  both  statutes,  see 

Vol,  v.  page  58 — 61. 
65<  line  7.  Form  JT.,  dele  said. 
69.  line  16.  from  the  bottom,  Form  P.,  dele  said* 
83.  line  15.  from  the  bottom,  for  53  G.  3.  c.  185.  read  55  (?.  3.  c.  185. 
89.  lines  1.  and  7.  of  margin,  for  55  6.  3.  read  54  G»  3. 
99.  Ime  3.  of  margin,  for  G*  3.  read  G»  2. 
181.  line  6.  after  7  G,  2.  c.  21.  add,  58  G,  3.  c.  30. 
237.  Form  of  Commitment  of  a  Bankrupt.    See  the  Supplement,  p.  49. 

267.  tine  6.  after  the  word  beingt  insert  the  word  now. 

268.  line  7.  after  ordered  add  a  reference  to  Form  (A). 
277.  tine  7.  dele  the  words  and  seal, 

282.  lines  6  and  7.  from  the  bottom  (Form  M.),  dele  before  me  the  said 

justice. 

283.  line  1 1.  from  the  bottom  (Form  N.),  dele  before  me  the  said  justice, 
298.  line  11.  from  the  bottom,  for  55  G.  3.  c.  160.  read  53  G.  3.  c  160. 
301.  to  acts  enumerated  add,  50  G.  3.  c.  73.  and  59  G.  3.  c.  36. 

375.  line  28.  for  1  East,  read  2  East. 

481.  afler  title  Onld^stealmg  insert.  Chimney  Sweepers.     See  Apprentices, 

485.  lines  11  &  19.  for  Regulations  read  Emulation, 

497.  add  the  word  tfie  at  the  end  of  line  3. 

513.  line  5.  from  the  bottom,  dele  the  word  not. 

648.  line  7.  afUr  the  words  levy  the,  insert  the  word  said, 

line  19.  after  the  word  and,  dele  the  said ,  and  after  the 

word  there,  dele  to, 

line  20.  instead  of  the  word  ofresAfor. 
690.  after  title  Debtors,  add  Deceit.     See  Cheat. 
710.  line  18.  instead  of  on  read  in  and  upon. 

739.  line  23.  after  the  wordpMce,  for  qfreadfifr. 

line  16.  from  the  bottom,  dele  in  the  dwetUng-house,  and  insert, 
put,  placed,  or  kept  in  the  house,  bam,  stable,  outhouse,  yarti,  close, 
or  other  place. 
743.  Form  Q.  should  be  lettered  0.,  and  inserted  afier  Form  JV.  at  page 
741 . ;  it  should  hare  been  intituled  Information  and  Complaint  to 
recover  possession  of  deserted  premises,  upon  ww  if  two  justices, 
where  no  sufficient  distress  can  be  made  to  countervail  arrears  of 
rent. 

and  dele  the  present  title  Notice  oft^nd  view»  4^c. 

the  present  Form  0.  to  be  letteredvT 

Form  P.  at  page  742.  to  be  lettereSQ, 
727.  line  2.  (0.)  to  be  lettered(P.) 

line  8.  dele  (Q.)  ^^ 

line  18.  (P.]  to  be  lettered J^V 

740.  Stat.  57  G.  3.  c.  93.  does  ^^^quire  the  Distress  Inventory  to  be 

upon  a  stamp ;   but  the  ip^alsement  Form  N. ,  p.  741.,  is  liable 
to  a  stamp  duty  of  2s.  6d.,  by  stat  55  G.  3.  c.  1 84. 
749.  line  17.  from  the  bottom  [Form  of  Conviction,  j-c]  dele  the  word 
six,  and  insert  — . 


Corrigenda  in  the  Twenty-third  Edition  of  Dr.  Bum's  Juttice, 
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F^ge  296.  line  1 .  of  margin,  instead  of  42  C  2.  c  40.  read  24  G.  2.  c.  40. 
5S1.  line  6.  fipm'tbe  bottom,  instead  of  2  J.  1.  c  27.  read  IJ*.  1.  c.  27. 
545.  line  9.  from  the  bottom,  after  the  word  peace  for  ^read/or* 
564.  line- 19.  for  house  read  Aomt. 
587.  line  6.  stat.  9  Ann.  c.  14.  §5.,  after  wAoiioeoer  add,  or  sAo^  at  any 

wu  HmeartUting,  wmofa/n^ane  or  more  person  or perpmtwkat-' 

soever, 
[  625.  line  36.  for  19  G..S.  c.  47.  read  19  G.  S.  c.  74. 
658,  659.  dele  29  G,  S.  c.  26.  §  16&  17.,  being  repealed  by  stat.  S5  G.  3. 

C.91. 
680,  681.    N.  B.    The  oompoaition  under  stat.  34  G.S,  c.  74.  being 

repealed  by  stat.  54  G.  3.  e.  109.  (2  Bunh  684.  740.)  dele  $  4. 
«83.  dele  44  (?.  3.  c.  52.  $  2.,  being  repealed  by  stat.  54  G.  3.  c  109. 
763.  line  6.  instead  tsi  thereof  w^  ^  the  horses  drawing  the  same, 

» 

VOL.  in. 

501.  line  527.  after  the  wm^JorfeiHn^  insert,  aitty  sum  not  exceeding. 

VOL.  IV. 

1 13.  line  5.  from  the  bottom,  instead  of  lomeread  emd  sum, 

124.  dele  7X1.  c*  4.  §  8.,  and  see  the  Supplement,  title  VagiwnUs, 

S87.  line  11.,  instead  of  ilfios^  read  AuliTiMyfe. 

531.  line  7.  from  thebottom,  instead  of  <nefmee  read  orciMNSteiioe. 

695.  In  order  to  render  the  Information  against  a  pauper  for  returning 

to  a  parish,  ftrom  whence  removed  by  an  order  of  two  justices, 
more  ftdly  in  accord  with  the  S(r.  4^  c*  40.  §  2.,  it  nmy  be  ezpe> 
dienttoadd,  after  the  word  redienit — ond^soomtf  duurgeMeto  the 
saidpari^tf  A* 

696.  In  the  CoimmcxHTv  line  5.  after  the  word  i^oresaid  add,  and  is 

there  become  char;gBMe. 
fH^  As  to  who  are  to  1^  deemed  actually  chargeable,  see  stat.  35  6.  3. 
c.  lOl.     {4 Bum,  600.)    The  determination  in  J2.  ▼.  Tibbenham, 
4  Bum,  604.,  seems  the  safest  course  to  follow. 

VOL.  V. 

549.  line  9.  dele  the  same,  and  add  any  m^  drfectwe  weight  or  wes^Os^ 
or  anysuchfaise  or  unequal  balance  or  balances* 
line  11.  after/«y^  add,^  esuty  such  ofcnec 

571.  line  30.  far  justices  read  justice, 
line  33.  for  where  read  were, 

624.  line  13.  from  the  bottom,  7A»w  Justices  are  now  necessary  to  de- 
termine in  a  Case  of  disputed  Salvage,  See  1  &  2  (?.  4.  c  75.  §  7. 
under  Title Carecli,  in  Supp.  Page  580.  and  the  «  Form  of  Award** 
given  in  5  Bum,  628.  must  be  altered  (or  adiyted)  aooordingly. 

INDEX. 

697.  line  1.  of  first  column,  iarjiskes  read Jlsheries, 

708\   in   titles  Infant   and    InFomiation,  instead  of  Vohtme  IL  read 
Volume  11^ 
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